MYKOLO ROMERIO UNIVERSITETO

VIESOJO SAUGUMO AKADEMIJA

V] 4

MYKOLO ROMERIO
UNIVERSITETAS

VISUOMENES SAUGUMAS IR
VIESOJI TVARKA (27)

Mokslinis Zurnalas

PUBLIC SECURITY AND PUBLIC ORDER (27)

Research Journal

Kaunas 2021



VISUOMENES SAUGUMAS IR VIESOJI TVARKA 27)
Mokslinis Zurnalas
Redaktoriu kolegija:
Atsakingasis redaktorius
Prof. dr. Rita Adamoniené, Mykolo Romerio universitetas, Lietuva

Atsakingojo redaktoriaus pavaduotoja
Doc. Dr. Aurelija Piraité, Mykolo Romerio universitetas, Lietuva

Vykdantysis redaktorius

Doc. Dr. Algirdas Muliarcikas, Mykolo Romerio universitetas, Lietuva

Nariai:

Prof. Dr. Snieguolé Matuliené, Mykolo Romerio universitetas, Lietuva

Prof. Dr. Saulius Grei¢ius, Mykolo Romerio universitetas, Lietuva

Prof. Dr. Biruté Praneviciené, Mykolo Romerio universitetas, Lietuva

Prof. hab. dr. Zaneta Simanavi¢iené, Mykolo Romerio universitetas, Lietuva

Prof. Dr. Vaiva Zuzeviciiit¢, Mykolo Romerio universitetas, Lietuva

Prof. Dr. Orekhova Tatjana Viktorovna, DIA Ekonomikos Akademija, Bulgarija

Prof. Dr. Mihaela Gavrila, Sapienza universitetas, Italija

Prof. Dr. Ligita Simanskiené, Klaipédos universitetas, Lietuva

Prof. Dr. Piotr Bogdalski, S¢ytno Policijos Akademija, Lenkija

Prof. Dr. Saulé Petroniené, Kauno Technologijos universitetas, Lietuva

Prof. Dr. Martina Blaskova, Cekijos Policijos Akademija, Cekija

Prof. Dr. Tatjana Polajeva, EuroAcademija, Estija

Prof. Dr. Andrea Fischbach, Munsterio universitetas, Vokeitija

Prof. Dr. Nino Abesadze, lvane Javakhishvili Thilisio Valstybinis universitetas, Gruzija

Prof. Dr. Shaibakova Liudmila Faritovna, Uralo valstybinis ekonomikos universitetas, Rusijos Federacija
Prof. Dr. Violeta Vasiliauskiené, Mykolo Romerio universitetas, Lietuva

Prof. Dr. Larisa Kapranova, Pryazovskyi valstybinis Technikos universitetas, Ukraina

Doc. Dr. Pablo De Diego Angeles, UNED (Nacionalinis nuotolinio mokymo universitetas), Ispanija
Doc. Dr. Andrej Sotlar, Mariboro universitetas, Slovenija

Doc. Dr. Laima Ruibyté, Mykolo Romerio universitetas, Lietuva

Doc. Dr. Jekaterina Kartasova, Middlesex universitetas, Didzioji Britanija

Doc. Dr. Zivilé Stankevi¢iité, Kauno Technologijos universitetas, Lietuva

Doc. Dr. Gintaras Zilinskas, Vytauto DidZiojo universitetas, Lietuva

Doc. Dr. Tiina Koivuniemi, Policijos universiteto kolegija, Suomija

Doc. Dr. Cristian-Eduard Stefan, Policijos “Alexandru Ioan Cuza” Akademija, Rumunija

Dr. Laetitia Langlois, Angers universitetas, Pranciizija

Dr. Jonas Jonusas, Kauno technologijos universitetas, Lietuva

Dr. Rasa Dobrzinskiené, Mykolo Romerio universitetas, Lietuva

Dr. Lienite Litavniece, Rezeknes Technologijy Academija, Latvija

Dr. Andrzej Wawrzusiszyn, Pasienie¢iy mokymo centras, Lenkija

Dr. Paulo Fernando Violante de Oliveira, Lusofona humanitariniy moksly ir technologijy universitetas,
Portugalija

Lekt. Chiok Phaik Fern, Jalan universitas, Malaizija

Lekt. Uno Traat, Estijos Saugumo moksly akademija. Estija

Redaktoriy kolegija patvirtinta Mykolo Romerio universiteto VieSojo saugumo akademijos Tarybos posédyje
2018-12-10. Moksliniy straipsniy rinkinys leidziamas Mykolo Romerio universiteto Vie$ojo saugumo
akademijoje nuo 2008 m. Kiekvieng straipsnj recenzavo 2 atitinkamos srities mokslininkai vadovaujantis
anonimi$kumo principu. Autoriy straipsniy kalba netaisyta.

Mokslinio zurnalo VISUOMENES SAUGUMAS IR VIESOJI TVARKA

Redaktoriy kolegijos 2021 m. birzelio 10 d. posédZio nutarimu leidinys rekomenduotas spausdinti.

Visos leidinio leidybos teisés saugomos. Sis leidinys arba kuri nors jo dalis negali biiti dauginami, taisomi ar
kitu bidu platinami be leidéjo sutikimo.Zurnalas referuojamas EBSCO Publishing, Index Copernicus
tarptautinése duomeny bazése

Adresas: Mykolo Romerio universiteto VieSojo saugumo akademija Maironio g. 27, LT- 44211 Kaunas

El.pastas vsa@mruni.eu



PUBLIC SECURITY AND PUBLIC ORDER (27)
Research Journal
Editorial Board Editor-in-Chief
Prof. Ph.D. Riita Adamoniené, Mykolas Romeris University, Lithuania
Deputy Editor-in-Chief
Assoc. Prof. Ph. D. Aurelija Piiraité, Mykolas Romeris University, Lithuania
Executive Editor
Assoc. Prof. Ph. D. Algirdas Muliar¢ikas, Mykolas Romeris University, Lithuania
Members:
Prof. Ph. D. Snieguolé Matulien¢, Mykolas Romeris University, Lithuania
Prof. Ph. D. Saulius Greicius, Mykolas Romeris University, Lithuania
Prof. Ph. D. Biruté Praneviéiené, Mykolas Romeris University, Lithuania
Prof. hab. Ph. D. Zaneta Simanavi¢iené, Mykolas Romeris University, Lithuania

v —

Prof. Ph. D. Vaiva Zuzeviciiité, Mykolas Romeris University, Lithuania

Prof. Ph. D. Orekhova Tatjana Viktorovna, DIA Academy of Economics, Bulgaria
Prof. Ph. D. Mihaela Gavrila, Sapienza University, Italy

Prof. Ph. D. Ligita Simanskien¢, Klaipéda University, Lithuania

Prof. Ph. D. Piotr Bogdalski, Police Academy in Szczytno, Poland

Prof. Ph. D. Saulé¢ Petroniené, Kaunas University of Technology, Lithuania

Prof. Ph. D. Martina Blaskova, Police Academy of the Czech Republic, Czech Republic
Prof. Ph. D. Tatjana Polajeva, EuroAcademy, Estonia

Prof. Ph. D. Andrea Fischbach, Munster university, Germany

Prof. Ph. D. Nino Abesadze, lvane Javakhishvili Thilisi State University, Georgia

Prof. Ph. D. Shaibakova Liudmila Faritovna, Ural State University of Economics, Russian Federation
Prof. Ph. D. Violeta Vasiliauskiené, Mykolas Romeris University, Lithuania

Prof. Ph. D. Larisa Kapranova, Pryazovskyi State Technical University, Ukraine

Assoc. Prof. Ph. D. Pablo De Diego Angeles, UNED (National Distance Learning University), Spain
Assoc. Prof. Ph. D. Andrej Sotlar, University of Maribor, Slovenia

Assoc. Prof. Ph. D. Laima Ruibyté, Mykolas Romeris University, Lithuania

Assoc. Prof. Ph. D. Jekaterina KartaSova, Middlesex University, London, Great Britain

Assoc. Prof. Ph. D. Zivilé Stankevi¢iiite, Kaunas University of Technology, Lithuania

Assoc. Prof. Ph. D. Gintaras Zilinskas, Vytautas Magnus University, Lithuania

Assoc. Prof. Ph. D. Tiina Koivuniemi, Police University College, Finland

Assoc. Prof. Ph. D. Cristian-Eduard Stefan, Police Academy “Alexandru Ioan Cuza”, Romania Assoc.
Ph. D. Laetitia Langlois, Angers University, France

Ph. D. Jonas Jonusas, Kaunas University of Technology, Lithuania

Ph. D. Rasa Dobrzinskiené, Mykolas Romeris University, Lithuania

Ph. D. Lienite Litavniece, Rezekne Academy of Technologies, Latvia

Ph. D. Andrzej Wawrzusiszyn, Border Guard Training Center, Poland

Ph. D. Paulo Fernando Violante de Oliveira, NOVA University of Lisbon Portugal

Lect. Chiok Phaik Fern, Jalan University, Malaysia

Lect. Uno Traat, Estonian Academy of Security Sciences, Estonia

Each article is reviewed by 2 scientists, following the principle of blind reviewing.

Research Journal has been published since 2008. The research journal is listed in the EBSCO
Publishing [International Security & Counter-Terrorism Reference Center], Index Copernicus
International Database.

© Mykolas Romeris University Academy of Public Security, 2021
Address: Mykolas Romeris University Academy of Public Security Maironio st. 27, LT- 44211
Kaunas

E-mail vsa@mruni.eu


mailto:vsa@mruni.eu

ISSN 2029-1701 Research Journal

MMRZ. ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)
TURINYS
Psil.
Gediminas BUCTUNAS .......ooo oo e oot e e e e e e e e e s e et e e e e s er et e eeeser e e ee s enas 3

ATRANKA ] VALSTYBES TARNYBA IR JOS TOBULINIMAS
SELECTION FOR THE STATE SERVICE AND WAYS FOR ITS IMPROVEMENT

Rasa DOBRZINSKIENE, Nikolaj DOBRZINSKIJ..................... Jperree e 21
LITHUANIAN TERRITORIES CONTAMINATED WITH EXPLOSIVES: CASE
STUDY OF KAUNAS

Cruz GARCIA-LIRIOS, Javier CARREON-GUILLEN, Arturo SANCHEZ- 28
SANCHEZ. ...ttt ettt ettt ettt et ettt ettt ettt ettt et ettt et en et en et e ena
MODELLING INNOVATIVE ENTERPRISE AROUND COFFEE GROWING

Jorge HERANDEZ-VALDES, Gilberto BERMUDEZ-RUIZ, Cruz GARCIA- 39
L ERTOS .ottt ettt ettt ettt et ettt ettt et et ettt e e et e e et e et ettt et e et et et et et et n et ee e enes

PERCEPTION OF POLICE PERFORMANCE IN STREET AROUND BIOSECURITY

Margarita JUAREZ-NAJERA, Jos¢ Marcos BUSTOS-AGUAYO, Cruz 51
GARCIALLIRIOS. ...ttt ettt sttt e st e b beesnae s
STRUCTURAL FACTORS OF EXPECTATIONS REGARDING THE PPUBLIC
DRINKING WATER SERVICE IN A TOWN IIN CENTRAL MEXICO

GINTAAS KAV A R S K A S .. snsenennnsnnnnnnnnnnnn 60

VALDYMO EFEKTYVUMAS DARBO VIETOMS STEIGTI PROJEKTUOSE IR
PASIENIO SAUGUMAS

MANAGEMENT EFFECTIVENESS FOR PROJECTS POSTS AND THE BORDER
SECURITY

Vidmantas Egidijus KURAPKA, Henryk MALEWSKI..........cccooiiiiiiiiicc e 77
PO DVIDESIMTIES METU... STRAIPSNIO ,,KRIMINALISTIKOS MOKSLAS
VYKDANT TEISES REFORMA LIETUVOJE*“ PEDSAKAIS

TWENTY YEARS LATER ... IN THE FOOTSTEPS OF THE ARTICLE “FORENSIC
SCIENCE IN THE IMPLEMENTATION OF LEGAL REFORM IN LITHUANIA

Laurynas PAKSTAITIS............cocooiiiieieeeeeeieeeeeesesee e esses s aes e sass s ses s, 91
KALTES JRODINEJIMO TEISESAUGOS VEIKLOJE KLAUSIMALI
THE ISSSUES OF PROVING GUILT IN TE ACTIVITIES OF LAW ENFORCEMENT

Aurelija PURAITE, Neringa SILINSKE............cccccoooiiiiinieieceeeseesesesee e 105
STATE REGULATION OF PRIVACY AND ITS PROTECTION IN THE USE OF

VIRDS BY POLICE: COMPARATIVE PERSPECTIVE FROM LATVIA AND

LITHUANIA



ISSN 2029-1701 Research Journal

MNR;. ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)
Vaiva RADZEVICIUTE, Algirdas MULIARCIKAS..........c..ccccoovmvmmneiieeeeneereneninnons, 122

THE ANALYSIS OF THE CHARACTERISTICS OF PHYSICAL AND COMBAT
TRAINING AND CONTROL FOR FUTURE POLICE OFFICERS

Danguolé SENTUTIENE..............cc.cocooiiiuiiiiieeseeee ettt 134
SCHENGEN AND THE CONCEPT OF INTERNAL BORDER SECURITY

Albertas ZENCEVICIUS, Ineta ZICKUTE............cccoooioiieeieeeeeeeeeeseeeeeeeeeeee e 142
TARPTAUTINES EMIGRACIJOS VEIKSNIAI SIAURES IR RYTU EUROPOS
SAJUNGOS SALYSE

INTERNATIONAL EMIGRATION DRIVERS IN THE NORDIC AND EASTERN
EUROPEAN UNION COUNTRIES



“EY ISSN 2029-1701 Research Journal
e ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)

ATRANKA ] VALSTYBES TARNYBA IR JOS TOBULINIMAS
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Anotacija. Naujieji Sio amziaus iSSiukiai: globalizacija, sparciais tempais vykstanti Ketvirtoji pramonés
revoliucija, arsi ekonominé konkurencija perauganti j prekybos karus, organizuotas nusikalstamumas, korupcija,
terorizmas, kibernetiniai nusikaltimai didina reikalavimus vieSajam administravimui. ValdZios institucijoms
nuolat tenka spresti vis sudétingesnius ir didesnés apimties uzdavinius siekiant institucijai iskelty tiksly. Visa tai
reikalauja daugialypés valstybés tarnautojy kompetencijos.

Viena is sekmingo valstybés valdymo sqlygy yra tq funkcijq vykdanciy pareiginy, valstybés tarnautojy
profesionalumas, patirtis, kompetencija, asmeninés ir dalykinés savybés. Kaip atrinkti tinkamiausig pareigiing,
atrankos komisija sudaroma jstaigos vadovo jsakymu. Viesoje erdvéje kartas nuo karto pasirodo informacija apie
vieSumo, skaidrumo stokq vykdant atrankq. Tai savo ruoztu jtakoja visuomenés pasitikéjimo laipsnj atskiromis
valdzios, valdymo ir teisminémis institucijomis, gali sudaryti palankias sqlygas teisiniam nihilizmui suvieséti. Tai
tik viena netinkamai organizuoty ir atlikty atranky j valstybés tarnybg pasekmé. Daug pavojingesnis ir Zenkliai
maziau pastebimas reiskinys yra atrankoje dalyvavusiy pretendenty virsmas is “kiréjy” j “griovéjus”’.

Sio straipsnio autoriaus nuomone, tinkamas valstybés tarnybos funkcionavimas neatsiejamai yra susijes su
tinkamai organizuotu atrankos j valstybés tarnybg procesu. Siame straipsnyje bus analizuojama atrankos
organizavimas ir pretendenty vertinimas Lietuvos Respublikos prokuratiroje, siekiant identifikuoti tobulintinus
elementus.

Pagrindinés sqvokos: valstybés tarnyba, zmogiskieji istekliai, Lietuvos Respublikos prokuratiira, prokurory
atestacija, vyriausiyjy prokurory atranka.

Ivadas

Lietuvos Respublikos pilie¢iy priimtoje 1992 m. spalio 25 d. referendumo metu Lietuvos
Respublikos Konstitucijos Preambuléje jtvirtintas siekis link “atviros, teisingos, darnios
pilietinés visuomenés ir teisinés valstybés”. Viena i§ svarbiausiy institucijy dalyvaujanti
teisingumo vykdyme yra Lietuvos Respublikos prokuratiira, kurios statusas, funkcijos, siekiant
auk$Ciau paminéto siekio yra apibrézti Lietuvos Respublikos Konstitucijos IX skirsnio
“Teismas” 118 str. skelbian¢iame, kad “Ikiteisminj tyrimq organizuoja ir jam vadovauja,
valstybinj kaltinimq baudZiamosiose bylose palaiko prokuroras. Prokuroras jstatymo
nustatytais atvejais gina asmens, visuomenés ir valstybés teises bei teisétus interesus.” Kaip
matome, prokuroras yra svarbi procesiné $alis teisingumo vykdyme, ypa¢ taikant sunkiausia
teisinés atsakomybés rii§] — baudziamajg. Tai iSkelia labai aukstus reikalavimus tiek eiliniam
prokurorui, tiek prokuratiiros vadovui, kuris atsakingas uz prokuratiiros strateginiame plane
numatyty tiksly siekimg. Lietuvos Respublikos prokuratiiros atrankos sistema patyrée didziulj
kokybinj Suolj link modernios, atitinkancios S$iuolaikinés visuomenés poreikius nuo pat
Lietuvos Respublikos prokuratiros veiklos pradzios atkiirus Lietuvos Respublikos
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Nepriklausomybe 1990 m. kovo 11 d. [ tai orientuojantis ir projektuojama prokuratiiros vizija,
jzvelgiami i3§ukiai prokuratiiros veikloje. Sio straipsnio autoriaus nuomone, Lietuvos
Respublikos prokuratiiros vizija tai Siuolaiking, profesionali, atvira visuomenei, objektyvi ir
skaidri tiek procesingje tiek neprocesing€je veikloje, uztikrinanti prokuratiros darbuotojy,
prokuroro darbui palanky psichologinj klimata, ginanti ir sauganti teisinés valstybés principus,
tinkamai uztikrinanti Zzmogaus teises ir laisves atlickant baudziamajj persekiojima, efektyviai
ginanti viesajj interesa.

Nustatant pagrindines prokuratiiros veiklos kryptis biitina zinoti, kokie tikslai iskelti
(prokuratiiros strateginis planas ir kt. teisés aktai), gebéti savalaikiai identifikuoti
nepageidautinus jvykius, grésmes, rizikas ir juos suvaldyti. Tam biitina prokuratiiros
neprocesinés ir procesinés veiklos sinergija. Tinkamai organizuota neprocesiné veikla
(uzduociy aiSkumas, laiko planavimas, darbo organizavimas, efektyvus resursy paskirstymas,
savalaikis poreikiy nustatymas ir kt.) salygoja procesinés veiklos sékme. Svarbiausias ir
vertingiausias turtas siekiant prokuratiiros strateginiame plane iSkelty tiksly yra Zzmogus, kuris
tuo pa¢iu yra sékmés garantas kiekvienos institucijos, organizacijos, jstaigos veikloje. Sio
mokslinio straipsnio naujumas yra tame, kad dar joks tyrimas apie atrankos procesa
prokuratiiroje nebuvo atliktas Lietuvoje.

Sio straipsnio autorius analizuos atrankos procesa j vieng i§ prokuratiiros zmogiskyjy
iStekliy segmenta — vyriausiuosius prokurorus. Kaip rodo pasauliné praktika, tiek privaciame
versle, tiek valstybingje tarnyboje vadovo vaidmuo suburiant kolektyva, numatant institucijos
vystymosi vizijas, procesy vyksmo kryptj, justi visuomenéje vykstancius reiskiniy pulsg yra
gyvybiskai svarbu tiek tking veiklg vykdanciy subjekty veikloje, tiek valstybés institucijy ir jy
vadovy pasitikéjimu visuomengje.

Vykstanti skaitmeniné revoliucija, keturios judéjimo laisvés jtvirtintos Europos Bendrijos
Steigimo Sutartyje, globalizacija, pandemija jtakojo nusikalstamy veiky modus operandi,
nusikalstamy struktiry lanksty prisitaikyma prie esanciy salygy ir efektyvy informaciniy
technologijy produkty panaudojimg nusikalstamy veiky darymui. Tai iSkelia naujus,
papildomus reikalavimus prokuratiiros personalui.

Sio tyrimo tikslas: atskleisti Lietuvos vie$ojo administravimo Zzmogiskyjy istekliy
atrankos specifika Lietuvos Respublikos prokuratiiroje, biitent vyriausiyjy prokurory atrankos
procesa ir jvardyti galimas tobulinimo kryptis.

Tyrimo objektas — Lietuvos Respublikos prokuratiiros vyriausiyjy prokurory atranka.

Tyrime sprendZiami uZdaviniai:

- apzvelgti atrankos sistema Lietuvos Respublikos prokuratiiroje;

- iSanalizuoti pagrindinius teisés aktus reglamentuojanc¢ius prokurory atestacijg ir atrankg
1 vyriausiyjy prokurory pareigas;

- identifikuoti galimas grésmes, rizikas turincias jtaka vyriausiyjy prokurory atrinkimui;

- pateikti pasitilymus dél atrankos j vyriausius prokurorus tobulinimo.

Tyrimo metodai. Dokumenty analizé, loginis, dedukcinis, indukcinis, gramatinis,
interviu.

Tyrimas ir jo rezultaty analizé

"Jei samdysite tik tuos zmones, kuriuos suprantate, jmoné niekada negalés turéti Zzmoniy
geresniy uz Jus. Visada atminkite, kad daznai isskirtinius Zmones galite rasti yra tarp ty,
kuriuos Jis nebiitinai mégstate.” (Soichiro Honda)

Sie garsios automobiliy gamintojos “Honda Motor Company” jkiréjo Zodziai atskleidZia
personalo atrankos filosofija. Tai tuo paciu pateikiamas vienas i§ galimy atsakymo varianty }
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klausima: kokie monés turéty dirbti valstybés tarnyboje? Sio straipsnio autoriaus nuomone,
galimas atsakymo variantas galéty buti ir toks: jvairiy, skirtingy kultiriniy bei socialiniy
interesy, pasaulézitiry ir politiniy pazitiry zmonés. Be jvairovés ir profesionalumo reikia, jog
valstybés tarnyboje dirbty aukSta motyvacija pasiZymintys Zmonés, kuriems tarnyba
visuomenei (ne tik valstybei, nes Lietuvoje visuomené daznokai pamirStama) yra ne tik ,,darbas
uz atlyginimg*, o ir Siek tiek dar daugiau, t. y. prasminga, jJdomi ir sunki veikla, kurios rezultatai
svarbiis ne tik pareigiinui, valstybés tarnautojui, valstybei, o pirmiausiai visuomenei.

Lietuvos Respublikos Valstybés tarnybos jstatymo 3 str. 1 d. yra pateikiamas pagrindiniy
valstybés tarnautojy veiklos ir tarnybinés etikos principy sarasas, o bitent: “/) atsakomybé; 2)
atvirumas, 3) efektyvumas; 4) kirybingumas, .... 8) sqziningumas ir neSaliSkumas, 9)
padorumas; 10) pagarba zZmogui ir valstybei; 12) profesionalumas; 13) teisingumas; 14)
viesumas ir skaidrumas. 2. Valstybés ar savivaldybés institucijos ar jstaigos vadovas,
vadovaudamasis Siame jstatyme jtvirtintais valstybés tarnautojy veiklos ir tarnybinés etikos
principais yra atsakingas uz tarnybinés etikos politikos formavimg valstybés ar savivaldybés
institucijoje, jstaigoje ar jstaigy sistemoje ir kontroliuoja, kaip tarnybinés etikos politika
jgyvendinama.” Sie i$vardinti principai tiesiogiai koreliuoja su reikalavimais keliamais
pretendentams, norintiems dirbti valstybés tarnyboje. Tai apima tiek asmenines savybes, tiek
pretendento patirtj, Zinias. Papildomus reikalavimus, atsizvelgiant j darbo specifikg nustato
teises aktai skirti reglamentuoti atskiry valstybés institucijy veikla. Siuo atveju, tai Lietuvos
Respublikos prokuratiiros jstatymas. Pvz., 25 str. Priémimo j tarnybg prokuratiiroje ir skyrimo
1 prokuroro pareigas reikalavimai skelbia, kad “1. Asmuo priimamas j tarnybg prokuratiiroje ir
paskiriamas | prokuroro pareigas, jeigu jis yra nepriekaistingos reputacijos Lietuvos
Respublikos pilietis, moka valstybine lietuviy kalbg, turi aukstgjj universitetinj teisinj
issilavinimq ir yra jgijes teisés bakalauro ir teisés magistro ar teisininko profesinj kvalifikacinj
laipsnj, turi trejy mety teisinio darbo stazq ir islaiké pretendenty j prokurorus egzaming.
Teisinio darbo stazas skaiciuojamas nuo tada, kai asmuo jgijo Siame straipsnyje nurodytg
teising issilavinimgq ir pradéjo dirbti darbg, nurodytq Vyriausybés ar jos jgaliotos institucijos
patvirtintame teisiniy pareigybiy sqrase.” Prokurattiros jstatymo 26 str. 1 d. skelbia, kad “/
tarnybg prokuratiiroje asmenys priimami vadovaujantis savanoriSkumo ir atrankos
principais.”

Atrankos pagal pretenduojamos uZimti darbo vietos kriterijy Lietuvos Respublikos
prokuratiiroje salyginai galima iSskirti penkias atskiras atrankos procediiras: 1) Lietuvos
nacionalinio nario Eurojuste pavaduotojo ir padéjéjo (darbo vietos Lietuvos Respublikoje); 2)
Vyriausiyjy prokurory; 3) Prokurory; 4) Valstybés tarnautojy; 5) Dirbanciy pagal darbo sutartis.
Kiekvienam nurodytam darbuotojy segmentui atrinkti yra sudarytos atrankos komisijos. Pvz.,
prokurory atrankos komisija, vyriausiyjy prokurory atrankos komisija.

Personalo atranka yra reikSminga zmogiSkyjy istekliy valdymo dalis kiekvienoje
institucijoje. Daugelio Siuolaikiniy institucijy darbuotojy darbo efektyvumas priklauso nuo
zmogiskyjy istekliy atrankos sistemos, kuriai iSkeltas konkretus tikslas — rasti, atrinkti ir
pasamdyti arba pateikti institucijos vadovui tinkamg kandidata ar kandidatus, atitinkancius
visus reikalavimus dirbti konkrecioje darbo vietoje/pareigose. Akademinéje literatiiroje sgvoka
“personalo atranka” aiskinama taip: “fai procesas, kurio metu is keliy pretendenty
pasirenkamas labiausiai tinkamas asmuo, tam tikram darbui atlikti. Atranka gali biiti apibréZta
kaip procesy derinys, kuris jgalina pasirinkti vieng ar daugiau kandidaty vienai ar daugiau
darbo viety ir pareigy. Tam naudojama vertinimo (testavimo) procesy sistema, kuri leidzia
issiaiskinti ir prognozuoti individy arba grupiy tinkamumgq atitinkamoms pareigoms uzimti”
(Bakanauskas, A. et al., 2011, p. 359). Pasak Steven Hunt renkantis tinkamiausius atrankos
metodus, kandidato vertinimas ir testavimas turi orientuotis ] tris pagrindinius klausimus: kg
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kandidatas gali dirbti? (j $j klausimg galima atsakyti analizuojant informacija apie individualias
kandidato savybes, naudojant gebéjimy ir fiziniy galimybiy patikrinimo testus); kg kandidatas
dirbo? (metodai — kandidaty patikrinimo anketa, ziniy ir jgiidziy testai, biografiniy fakty
tikrinimas, interviu ir kt.); ka kandidatas nori dirbti? (metodai — motyvacinis interviu,
organizacinés kultiiros ir darbo aplinkos atitikimo tikrinimas). Sie metodai leidZia nustatyti
kandidato elges;j praeityje, jo patirt], pasiekimus, darbinius laiméjimus, kandidato motyvacija,
ar jo interesai ir tikslai susij¢ su biisima darbo vieta (Hunt, S., 2007, p. 320).

Lietuvos Respublikos Seimo 2020-12-11 nutarimu patvirtintos “AStuonioliktosios
Lietuvos Respublikos Vyriausybés programos” 208 p. skelbia, kad “Valstybé nevaldo
patikimos informacijos apie jstaigy vadovy korpusq, is kurio tikimasi strateginio poZiiirio ir
didelés visuomenei sukuriamos vertés. Chaotiskai ir atsitiktinai gaunama informacija neleidzia
daryti pagristy iSvady apie Sio korpuso pajégumus, taip pat formuojasi bendra nuomoné apie
nepakankamas vadovy lyderystés ir vadovavimo kompetencijas. Tinkamy vadovy atrinkimas
yra labai svarbus elementas uZztikrinant tinkama valstybés vidaus ir uzsienio politika.

Sio straipsnio autorius analizuos vyriausiyjy prokurory atrankos procesa, atsizvelgdamas
1 Sio prokuratiiros darbuotojy segmento svarba formuojant nacionaling vidaus baudziamaja
politika, nubréziant prokuratiiros vizija, identifikuojant galimus i$Stkius su kuriais prokuratiirai
gali tekti ar teks susidurti, dalyvaujant teisékiiros procese kiek tai apima prokuratiiros vykdomas
funkcijas, parenkant tinkamiausius kandidatus j atsilaisvinusias vyriausiyjy prokurory pareigas
Lietuvos Respublikos prokuratiiroje (Generaliné prokuratiira ir teritorinés prokurattiros). Ne
kiekvienas prokuroras dirbantis Lietuvos Respublikos prokuratiiroje gali dalyvauti atrankoje i
atsilaisvinusias aukStesnes prokuroro pareigas, o tik tas, kuris atitinka keliamus reikalavimus
Jtvirtintus teisés aktuose. Atrankos procesg jau priimty ] tarnybg prokuratiiroje prokuroro
pareigoms galima santykinai suskirstyti ] Sias tarpusavyje glaudZiai susijusias stadijas:

1) itraukimo j karjeros registrg stadija. Karjeros registrg sudaro: pretendenty j prokurorus,
perkélimo, prokurory karjeros, vyriausiyjy prokurory, vyriausiyjy prokurory pavaduotojy
karjeros ir buvusiy prokurory duomeny bazes;

2) prokuroro tarnybos vertinimo arba kitaip tariant prokuroro atestacijos stadija;

3) atrankos stadija;

4) generalinio prokuroro sprendimo d¢l atrankos komisijos pasitilyty tinkamiausiy
pretendenty priémimo stadija.

Taigi, pradedant Sio mokslinio tyrimo analize, iSeities taSkas siekiant tyrimo tikslo yra
prokuroro jtraukimas ] karjeros registra. Itraukimas j karjeros registrg yra reglamentuojamas
Lietuvos Respublikos generalinio prokuroro 2013-11-13 jsakymu Nr. 1-287 “Dél jra§ymo
j karjeros registra tvarkos apraso patvirtinimo” su vélesniais papildymais.

Pirmiausiai, prokuroras turi biiti atestuotas, t. y. jo tarnyba Lietuvos Respublikos
prokuratiiroje turi biiti jvertinta tiek procesiniu, tiek neprocesiniu aspektais. Antra, prokuroro
siekiancio buiti paskirtam j auksStesnes pareigas atestacijos galiojimo terminas yra trys metai.
Tai jtvirtinta Lietuvos Respublikos generalinio prokuroro 2019-11-07 jsakymu Nr. 1-302
patvirtintose prokurory atestacijos komisijos nuostaty 5.2. p. skelbianciame, kad “kai
pasibaigus kadencijai prokuroras siekia biiti paskirtas j aukstesnes arba j tas pacias pareigas,
jei nuo paskutinio tarnybos vertinimo yra praéje 3 metai.” Prokuroro tarnybos veiklos
vertinimas yra labai svarbus procesas kurio metu jvertinama prokuroro procesing ir neprocesing
veikla, ir priimamas administracinis sprendimas sukeliantis tam tikras teisines pasekmes ne tik
asmeniui, kurio atzvilgiu toks sprendimas priimamas (atestuojam prokurorui), bet ir institucijos
prestizui, teisingumo vykdymui.
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Prokurory tarnybos vertinimas

Prokurory atestacijos procedira reglamentuota Lietuvos Respublikos generalinio
prokuroro 2019-11-07 jsakymu Nr. I-302 D¢l prokurory atestacijos komisijos nuostaty
patvirtinimo. Prokurory tarnybai, kvalifikacijai ir tinkamumui eiti pareigas vertinti sudaroma
Prokurory atestacijos komisija trejiems metams susidedanti i§ septyniy nariy. | komisijg du
narius prokurorus pasitilo prokuratiiros kolegija, du narius prokurorus — generalinis prokuroras,
18 kuriy vienas turi biiti sitilomas prokurory profesiniy sgjungy teikimu. Po vieng komisijos narj
atitinkanti keliamus reikalavimus (dazniausiai i§ akademiniy institucijy, pvz., Vilniaus
universiteto Teisés fakulteto) pasitilo Lietuvos Respublikos Prezidentas, Lictuvos Respublikos
Seimo Pirmininkas ir Lietuvos Respublikos Vyriausybés vadovas — Ministras Pirmininkas.

Sitlymas dél prokurory profesinés sajungos atstovo turéty biiti teikiamas prokurory
profesinés sagjungos vadovo sprendimu, o kai Lietuvos Respublikos prokuratiiroje veikia kelios
prokurory profesinés sajungos, tai bendru sutarimu. Sio straipsnio autoriaus nuomone, esant
nesutarimams tarp prokurory profesiniy sgjungy dél atstovo delegavimo, turi biiti apibrézti
aiSkis kriterijai, kodél generalinio prokuroro pasirinktas ir pasitilytas atstovas buvo i§ tos
profesinés sajungos, o ne is kitos. Tokiais kriterijais galéty biiti: prokurory profesinés sajungos
aktyvumas dalyvaujant prokurory interesy gynime ir teisékiiroje, kitoje jstatymais leistinoje
veikloje, pvz., moksleiviy teisiniame $vietime. Prokuratiiroje dar veikia prokuratiiroje dirbanciy
valstybés tarnautojy profesiné sajunga ir | jos nuomone turi biiti atsizvelgiama svarstant dél
tinkamiausio kandidato j vyriausiyjy prokurory atrankos komisijg i§ prokurory profesinés
sajungos. Prokuratiiroje dirbantys valstybés tarnautojai ir dirbantys pagal darbo sutartis (toliau
prokuratiiros personalas) yra labai svarblis prokurorui vykdant procesing veiklg. Tik nuo
prokuratiiros personalo ir prokuroro glaudzios sgveikos priklauso prokuroro funkcijy
1gyvendinimas, prokuratiiros strateginiame veiklos plane numatyty tiksly pasiekimas. Kitas
klausimas iskylantis parenkant kandidatg atstovauti prokurory profesing sajunga yra jo
uzimamos pareigos Lietuvos Respublikos prokuratiroje. Kitaip tariant, ar generalinés
prokuratiiros struktiirinio padalinio, teritorinés prokuratiros vadovas, pvz., apylinkeés
vyriausiasis prokuroras ar apygardos prokuratiiros vyriausiasis prokuroras gali biti
tinkamiausias kandidatas nuo prokurory profesinés sajungos/asociacijos? Sio straipsnio
autoriaus nuomone, jeigu prokurory profesinés sgjungos/asociacijos vadovas tuo paciu metu
eina generalinés prokuratiiros struktiirinio padalinio, apygardos prokurattiros vyr. prokuroro ar
apylinkés prokuratiiros vyr. prokuroro pareigas, tai nerekomenduotina siiilyti §io pareigiino
atstovu nuo prokurory profesinés sgjungos/asociacijos 1 prokurory atestacijos ar atrankos
komisijos sudét;.

Pirmiausia, biidami teritoriniy prokuratiiry vadovais §ie pareigiinai turi bendrauti su
profesiniy sajungy nariais dirbanciais prokuratiiros struktiiriniame padalinyje sprendZiant
i8kilusius probleminius klausimus. Antra, tai sukoncentruoja pernelyg daug sprendimo sverty
bei jtakos vieno asmens rankose. Trecia, sumazinti galimybes kai kuriems asmenims panaudoti
prokurory profesing sajunga/asociacija kaip jrankj savo tolimesnei karjerai kurti.

Sio straipsnio autoriaus nuomone, prokurory profesinés sajungos/asociacijos vadovas
turéty teis¢ sitlyti kandidata i§ profesinés sgjungos nariy neuZimanciy aukSciau paminéty
vadovaujanciy pareigy, bet turinCiy autoriteta prokuratiiros, kity ikiteisminio tyrimo institucijy
tarpe. Prokurory profesinés sajungos tikslas yra realiai atstovauti ir ginti savo nariy darbo,
ekonomines bei socialines teises ir teisétus jy interesus. Si tema gali biti atskiras tyrimo
objektas.

Vadovaujantis Prokuratiiros jstatymo 33 straipsniu, prokurory atestacijos komisija po
eilinio ar neeilinio tarnybos vertinimo generaliniam prokurorui sitilo:
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- prokuroro tarnybg vertinti labai gerai ir taikyti Prokuratiiros jstatymo 39 straipsnio
1 dalyje nustatytas skatinimo priemones arba prokuroro tarnybg vertinti labai gerai ir netaikyti
Prokuratiiros jstatymo 39 straipsnio 1 dalyje nustatyty skatinimo priemoniy;

— prokuroro tarnyba vertinti gerai;

— prokuroro tarnyba vertinti patenkinamai ir jpareigoti kelti kvalifikacija;

— prokuroro tarnyba vertinti nepatenkinamai ir pasitlyti jj perkelti i Zemesnes
pareigas;

- prokuroro tarnybg vertinti nepatenkinamai ir pasitilyti jj atleisti i$ tarnybos.

Lietuvos Respublikai tapus daugelio tarptautiniy organizacijy nare, Europos Sajungos
(toliau - ES) nare vis daugiau ir daugiau Lietuvos Respublikos pareigiiny, valstybés tarnautojy
dalyvauja ES ir kity tarptautiniy organizacijy veikloje. Praktikoje susiduriama su situacija, kai
atestacijos metu prokuroro deleguoto } tarptautines, Europos Sajungos, uZsienio valstybiy
institucijas veiklos laikotarpis prokurory atestacijos komisijos beveik neanalizuojamas ir
vertinant prokurora atzvelgiama tik j jo veiklg dirbant Lietuvos prokuratiiroje ir kaip rodo
praktika, prokuroro tarnyba vertinama tik jver¢iu “gerai”. Tai yra neteisinga praktika,
pazeidzianti prokuroro, atstovavusio Lietuvos Respublikos tarptautinéje institucijoje, padéjusio
igyvendinti Salies uzsienio politikos tikslus, teises ir teisétus interesus bei teisétus lukescius.
Lietuvos Respublikos Konstitucijos 29 str. skelbia, kad “Istatymui, teismui ir kitoms valstybés
institucijoms ar pareigunams visi asmenys lygiis.” Toks prokuroro tarnybos vertinimo lape
pateiktas vertinimas “gerai” gana stipriai jtakoja prokuroro galimybes dalyvaujant atrankoje
uzimti atsilaisvinusias vyriausiojo prokuroro pareigas. Nes sutinkamai su Lietuvos Respublikos
generalinio prokuroro 2020-03-04 jsakymu Nr. 1-63 Dél prokurory atrankos ir vyriausiyjy
prokurory atrankos komisijy nuostaty 71.4. p. “prokuroro tarnybos vertinimas (per paskutine
atestacijq), teiséjy darbas ar moksliné veikla. Jei prokuroro tarnyba jvertinta ,, labai gerai”,
pretendentui skiriama 15 baly, jei ,, gerai*, — 10 baly.”

Jau minéty atestacijos komisijos nuostaty 22 p. uzsimenama apie prokurora deleguotg |
tarptautines, Europos Sgjungos, uzsienio valstybiy institucijas. Minétame punkte iSvardinti
prokuroro tarnybos vertinimo atidéjimo pagrindai.

Lietuvos Respublikos Asmeny delegavimo ] tarptautines ir Europos Sajungos institucijas
ar uzsienio valstybiy institucijas jstatymo 23 str. 2 d. skelbia, kad “asmenys, pagal sj jstatymg
atrinkti j misijas, pasibaigus dalyvavimo misijoje terminui, ne véliau kaip per 2 savaites nuo
dalyvavimo misijoje termino pabaigos rastu pateikia Uzsienio reikaly ministerijai savo veiklos
misijoje ataskaitg.” Siekiant paSalinti dviprasmiska situacija dél prokuroro, kuris buvo
deleguotas sutinkamai su Lietuvos Respublikos Asmeny delegavimo j tarptautines ir Europos
Sgjungos institucijas ar uzsienio valstybiy institucijas jstatymo 20 str. 1 d. “ne ilgiau kaip 3
metams, jeigu tarptautinés sutartys ar Europos Sgjungos teisés aktai nenustato kitaip.”
Lietuvos nacionalinio nario Eurojuste, Lietuvos nacionalinio nario Eurojuste pavaduotojo,
Lietuvos nacionalinio nario Eurojuste padé¢jéjo tarnybos vertinimo procediira reglamentuota
Lietuvos Respublikos generalinio prokuroro 2019-11-07 jsakyme Nr. I-302 Dél prokurory
atestacijos komisijos nuostaty patvirtinimo. Tuo tarpu deleguoto ] tarptautines ir Europos
Sajungos institucijas ar wuzsienio valstybiy institucijas prokuroro veiklos vertinimas
nereglamentuotas. Prokuroro tarnybos vertinimo lapa pasiraSantis vertinamo prokuroro
vadovas, o véliau ir prokurory atestaciné komisija nevertina prokuroro veiklos delegavimo
laikotarpiu, kuris patenka j prokuroro eilinj tarnybos vertinimo laikotarpj. Tai sukelia neigiamas
pasekmes deleguoto prokuroro karjerai ateityje. Autoriaus surinkti duomenys rodo, kad nuo
2016 m. deleguoty prokurory tarnyba buvo vertinama tik jveréiu “geral.” Taigi siekiant
pasalinti Sig teising spragg sitilytina papildyti Lietuvos Respublikos generalinio prokuroro
2019-11-07 jsakymu Nr. 1-302 patvirtintus prokurory atestacijos komisijos nuostatas nauju
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punktu skelbianciu, kad “atliktas prokuroro deleguoto i tarptautines, Europos Sgjungos,
uzsienio valstybiy institucijas veiklos vertinimas delegavimo laikotarpiu tarptautinéje, Europos
Sqgjungos, uzsienio valstybiy institucijose ir pateikus tai patvirtinanti dokumentg (angl.
performance evaluation report) turi biiti jtraukiamas j eilinj ar neeilinj prokuroro tarnybos
vertinimo laikotarpj ir vertinamas atsizvelgiant j tarptautines, Europos Sgjungos, uzsienio
valstybiy institucijas vertinimo metu skirtq balg.”

Prokuroro tarnybos vertinimo lapo forma (priedas Nr. 1) patvirtinta Lietuvos Respublikos
generalinio prokuroro 2019-11-07 jsakymu Nr. 1-302 Dél prokurory atestacijos komisijos
nuostaty patvirtinimo. Prokuroro tarnybos vertinimo lapa sudaro keturi skyriai: I skyrius —
asmeniniai duomenys, Il skyrius - Duomenys apie prokuroro procesing veiklg po staZuotés ar
paskutinio vertinimo (statistiniai duomenys apie prokuroro procesing veikla; duomeny
vertinimas). 11 skyrius - Duomenys apie prokuroro neprocesing veikla ir dalykines savybes; IV
skyrius - Tarnybos vertinimo lapa rengusio ir/ar pasirasiusio prokuroro siiilymas dél
atestuojamojo prokuroro tarnybos vertinimo. Sio tyrimo autorius analizuos prokuroro tarnybos
vertinimo lapa turinio, asmens pildancio ir pasirasancio §j dokumentg kontekste. Atliekant §j
tyrimg, buvo susipazinta su prokuroro tarnybos vertinimo lapo struktiira, taip pat su uZpildytu,
pasiraSytu ir pateiktu prokurory atestacijos komisijai prokuroro X tarnybos vertinimo lapu,
interviu su prokurorais garantuojant anonimiskuma. Prokuroro tarnybos vertinimo lapo analizé
atlikta siekiant gauti atsakymus ] $iuos klausimus:

Kas pildo prokuroro tarnybos vertinimo lapa?

Kas pasiraSo prokuroro tarnybos vertinimo lapa?

Kokio pobiidZio informacija pateikiama prokuroro tarnyboms vertinimo lape?

Ar atestuojamasis prokuroras turi galimybe pateikti atsiliepima dél jo tarnybos vertinimo
rengiant, svarstant ir pateikiant sitilyma prokuroro atestacijos komisijai?

Lietuvos Respublikos generalinio prokuroro 2019-11-07 jsakymu Nr. I-302 patvirtinty
prokurory atestacijos komisijos nuostaty 7 p. skelbia, kad “Prokuroro tarnyba vertinama
atsizvelgiant j Nuostaty 25 punkte nurodytuose dokumentuose pateiktus duomenis apie
prokuroro procesing, neprocesing veiklg ir dalykines savybes.” Statistiniai duomenys apie
prokurory procesing veiklg gaunami naudojantis Informacinés prokuratiiros sistemos (toliau —
IPS) priemonémis ir duomenis jraso jj pildantis prokuroras. Sioje vietoje keltinas klausimas dél
pildancio prokuroro sgvokos vartojimo. Ar tai prokuroras, kurio tarnyba bus vertinama, ar kitas
prokuroras, ar tiesioginis vadovas, ar teritorinés prokuratiiros vadovas? Tyrimo autorius
terming “prokuroras” vartoja taip, kaip jis aiSkinamas Lietuvos Respublikos baudZiamojo
proceso kodekso 35 str. Siekiant aiSkumo dél pildanc¢io prokuroro sgvokos, rekomenduotina
patikslinti sgvokg “pildantis prokuroras”. Dabar sudaroma galimybé prokuroro tarnybos
vertinimo lapa pildyti bet kokiam prokurorui. Kaip rodo $io tyrimo metu surinkti duomenys,
daZnai prokuroro tarnybos vertinimo lapg pildo, tiksliau jo projekta parengia apygardos vyr.
p. skelbia, kad “tarnybos vertinimo lapg pildantis prokuroras prisiima atsakomybe uz teikiamy
duomeny, isskyrus tuos, kurie gauti IPS priemonémis ir kuriuos pateiké Lietuvos Respublikos
generalinés prokuratiiros Baudziamojo persekiojimo departamentas.” Sis punktas reikalauja
patikslinimo ar atsakomybe prisiima pildantis ar pasirasantis oficialy dokumenta.
PasiraSydamas oficialy dokumentg, prokuroras atsako uz jame pateikiamos informacijos
teisinguma, tikslumg. Sitlytina pakeisti 10 p. Zodziy junginj “pildantis prokuroras” j
“pasirasantis tarnybos vertinimo lapg ar atskiras jo dalis prokuroras.” Prokurory atestacijos
komisijos nuostaty 33 p. jtvirtina asmenj, kuris rengia prokuroro tarnybos vertinimo lapg. Pvz.,
jau minety nuostaty 33.12 p. skelbia, kad, “apygardos prokuratiros specializuoto skyriaus
prokuroro — atitinkamo skyriaus vyriausiasis prokuroras (jo pavaduotojas).” Kai matome jau
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paciose nuostatuose vartojami skirtingi terminai “jraso pildantis prokuroras”, “rengia”. Tai
deréty pasirinkti kokie veiksmazodziai bus vartojami apibudinti atliekamus veiksmus: “jraso”,
“pildo”, ‘“rengia”. Tai leisty ineSti vartojamoje terminijoje daugiau aiSkumo. Straipsnio
autorius sitilo vartoti zodj “pildo”. Jeigu vartosime Zodj “rengia”, tai tuomet rekomenduotina
nurodyti §io dokumento rengéja.

Kita pastebima netoleruotina tendencija prokuroro tarnybos vertinimo lapo pildyme yra
manipuliavimai informacijos turiniu. Pvz., pateikiama informacija, kad buvo iSteisintas asmuo
ir toliau pateikiami duomenys kokiy nusikalstamy veiky padarymu asmuo buvo kaltinamas,
aprasant minétas nusikalstamas veikas, taCiau “pamirStama” pazyméti, ar asmuo buvo
iSteisintas dé¢l vieny nusikalstamy veiky, o pripazintas kaltu dél kity jam inkriminuoty
nusikalstamy veiky baudziamojoje byloje. Pavyzdys i§ prokuroro X tarnybos vertinimo lapo,
kai pateikiamas nutarimas panaikinti prokuroro priimtg procesinj sprendimg — nutraukti
ikiteisminj tyrimg. Tacdiau tarnybos vertinimo lapo II skyriuje esantis nurodymas “duomeny
vertinimas” beveik nevykdomas praktikoje. Pvz., procesinio sprendimo panaikinimo pagrindai,
tolimesn¢ ikiteisminio tyrimo eiga panaikinus prokuroro priimtg procesinj sprendimag: ar byla
buvo perduota j teismg ir koks sprendimas priimtas, ar ikiteisminis tyrimas vel buvo nutrauktas
tais paciais pagrindais bei motyvais kaip ir panaikintasis.

Taip pat atkreiptinas démesys, kad Siame informaciniame amziuje Zmonés apsiriboja tik
antra$¢iy ar dalies teksto perskaitymu. Tai §iuo atveju “tinkamas” informacijos pateikimas
prokuroro tarnybos vertinimo lape sukelia rimtg grésme, kad ne visa informacija bus perskaityta
iki galo, o bus apsiribota statistiniais duomenimis. Tokiu biidu egzistuoja nemaza tikimybé, kad
prokuroro atestacijos komisijos nariai pasirinks prokuroro tarnybos vertinimo lapg pasiraSiusio
prokuratiiros vadovo sitilomg vertinimo variantg. Pvz., vadovas nemégsta atestuojamojo
prokuroro dé¢l vienokiy ar kitokiy priezasCiy, jskaitant asmeninio pobiidzio. Taigi, jis,
manipuliuodamas pateikiamos informacijos turiniu, jos pateikimo biidu kreips komisijos narius
link jo sitilomo sprendimo dél prokuroro tarnybos vertinimo varianto ir tuo paciu sudarys kliiitis
tolimesnei atestuojamojo prokuroro karjerai. Moksliniai tyrimai atlikti Teksaso universitete
patvirtina straipsnio autoriaus iSkelta teiginj, kad dabartiniame technologijy ir informacijos
amzZiuje Zmonés vis maziau gilinasi ] pateikiamos informacijos turinj, perskaito ne visa
informacijg (Anspach, N. M.; Jennings, J. T.; Arceneaux, K ., 2019).

Prokurory atestacijos komisijos nuostaty 25 p. skelbia, kad “Prokuroro tarnybos
vertinimo atveju Komisijai pateikiamas prokuroro tarnybos vertinimo lapas (1 priedas) ir
Lietuvos Respublikos generalinés prokuratiiros Vidaus tyrimy skyriaus (toliau — Vidaus tyrimy
skyrius) pazyma apie dél prokuroro atlikty tarnybiniy patikrinimy, Prokurory etikos komisijos
tyrimy, ikiteisminiy tyrimy pagrindus, baigtj ir skaiciy (toliau — pazyma apie prokuroro darbo
tritkumus). Komisijai gali biiti pateikiami nurodytus duomenis pagrindziantys dokumentai.”

Analizuojant prokuroro tarnybos vertinimo lapg ir pateikta vidaus tyrimy skyriaus
pazyma galima aptikti atvejy, kad ta pati informacija kartojasi tiek paZymoje, tiek prokuroro
tarnybos vertinimo lape. Pvz., atliktas tyrimas dél etikos pazeidimo, nors pazeidimas
nepasitvirtino, bet akcentuojamas tokio tyrimo buvimo faktas.

Prokurory atestacijos komisijos nuostaty 43.p. skelbia, kad “Informacijq apie prokuroro,
kurio tarnyba vertinama, dalykines, organizacines, asmenines savybes ir darbo rezultatus
pateikia Komisijos pirmininkas, jo pavedimu Komisijos narys arba Komisijos pirmininko
siitlymu tarnybos vertinimo lapg parenges prokuroras ar prokuroro, kurio veikla vertinama,
tiesioginis vadovas.” Susipazinus su prokuroro X tarnybos vertinimo lapu, matyti, kad
prokuroro tarnybos vertinimo lapg pasira$¢ ne jo tiesioginis vadovas, o vienas i§ apygardos
prokuratiiros vadovy. Atestuojamasis prokuroras nerengé savo tarnybos vertinimo lapo,
nedalyvavo Sio dokumento svarstyme ir sprendimo/sitilymo priémime adresuoto prokurory
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atestacijos komisijai dél prokuroro tarnybos vertinimo. Apie tai, koks pateiktas jo tarnybos
vertinimo jvertis, kas pasira$¢ tarnybos vertinimo lapg ir pateiké §j dokumentg prokuroro
atestacijos komisijai atestuojamasis prokuroras suzino tik i$ prokurory atestacijos komisijos.

Prokuroro atestacijos komisijos nuostaty 31 p. jsakmiai nurodo, kad “Tarnybos vertinimui
parengtus dokumentus Komisijos sekretorius prokurorui, kurio tarnyba bus vertinama, ir
Komisijos nariams pateikia elektroniniu pastu ne véliau kaip likus 5 darbo dienoms iki
Komisijos posédzio pradzios. Prokuroras, nesutikdamas su pateikta informacija, turi teise ne
véliau kaip likus 2 darbo dienoms iki Komisijos posédzio pateikti rasytinius paaiskinimus,
prasymus, kitus reikSmingus duomenis ir dokumentus.” Kaip matome, atestuojamajam
prokurorui parengti rasytinj paaiSkinimg, o ypac jeigu dar reikia gauti papildomus duomenis
paliekama labai mazai laiko.

Atkreiptinas démesys | prokuroro tarnybos vertinimo lapo II skyriuje “Duomenys apie
prokuroro procesing veikla po stazuotés ar paskutinio vertinimo (statistiniai duomenys apie
prokuroro procesing veikla; duomeny vertinimas)” pateikiama informacijg ir jos turinj.

Susipazinus su prokuroro X tarnybos vertinimo lapo II sk. poskyriu “apie duomeny
vertinima”, kuriame yra nurodomas prokuroro tarnybos laikas atitinkamose pareigose. Pvz.,
“nuo 2011-04-15 iki 2018-11-25” ir nesukonkretinama laiko prasme sgvoka “vertinimo
laikotarpis”, o i§ karto pateikiami statistiniai duomenys apie atestuojamojo prokuroro
perduotas teisminiam nagrinéjimui baudziamasias bylas surasant kaltinamajj akta ir baudz.
1sakyma. Prokuroro tarnybos vertinimo lapo antro skyriaus poskyryje “Duomeny vertinimas”
daugiau kaip 90 procenty informacijos sudaro nukopijuoti duomenys apie panaikintus
prokuroro procesinius sprendimus ir teismo priimtus iSteisinamuosius nuosprendzius. Jokia
analiz¢ minéty duomeny neatlieckama. Pvz., panaikinimo pagrindai bei motyvai (procesiniai
paZzeidimai, naujai paaiSkéjusios aplinkybés, techninio pobudzio klaida, kuri salygojo
procesinio sprendimo panaikinti prokuroro priimta nutarimg ir pan.), kokie tolimesni
procesiniai sprendimai buvo priimti po panaikinto atestuojamojo prokuroro procesinio
sprendimo. Pvz., nutarimas nutraukti ikiteisminj tyrimg, o po panaikinimo — ar byla buvo
perduota teismui. Jeigu taip, tai koks priimtas teismo nuosprendis, ar jis jsiteis¢j¢s. Prokuroras
priima sprendimg perduoti bylg teisminiam nagrin¢jimui tik tada, kai jis yra jsitikines, kad
surinkta pakankamai duomeny byloje, pagrindZianciy jtariamojo kalt¢ nusikalstamos veikos
padaryme. Analizé neatliekama ir iSteisinimyjy teismo nuosprendZiy pagal atskiras
nusikalstamy veiky kategorijas, nors tai turéty buti daroma. Pvz., kokie iSteisinimo motyvai,
pvz., liudytojai ar kiti proceso dalyviai pakeité parodymus; koks iSteisinimy vidurkis nuo
bendro iSteisinty asmeny skaiciaus Lietuvoje procentais pagal atskiry kategorijy nusikalstamas
veikas. Pvz., prokuroras perdavé teismui 120 asmeny, du asmenys iSteisinti. Tai konstatuota
prokuroro tarnybos vertinimo lape, bet nesigilinta ar asmenys buvo iSteisinti pagal visas
nusikalstamos veikas inkriminuotas jiems baudZiamojoje byloje ar tik pagal atskiras
nusikalstamas veikas.

Analizuojant atestuojamojo prokuroro X tarnybos lapg aptinkamas jraSas “teismo
nuosprendis apeliacine tvarka skystas nebuvo.” Tokia formuluoté vercia prokurorus ieskoti
budy kaip pagerinti savo pasiektus rezultatus atestacijos metu. Teismy statistiniai duomenys
apie apeliaciniy, kasaciniy skundy nagrinéjimo rezultatus, jy patenkinimo dalis nuo visy skundy
skaiCiaus parodo, kad nedidelé dalis prokurory skundy yra patenkinama. Dalis prokurory
skundzia teismo iSteisinamuosius nuosprendzius, pateikdami nepakankamus pagrindus. Nors
gana daznas atvejis, kai proceso dalyviai pakei¢ia parodymus teisminio nagrinéjimo metu,
gynéjai pateikia naujos informacijos, kuri nebuvo zinoma ikiteisminio tyrimo institucijai ir
prokurorui ikiteisminio tyrimo metu. Apeliacinio skundo padavimo motyvas vien tik dél jraso
“skystas iSteisinamas nuosprendis” prokuroro tarnybos vertinimo lape vercia rengti ne visai
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pagristus, argumentuotus skundus, kuriy nagrin¢jimas apkrauna tiek teisma, tiek prokurorus,
tuo paciu neatsakingai eikvojami zmogiskieji, materialieji resursai.

Neprocesiné prokuroro veikla yra nuvertinta. Tai aiSkiai matoma tiek prokuroro tarnybos
lapo kiiréjy vizijose kuriant §j dokumenta, tiek ir prokuroro tarnybos vertinimo metu. Prokuroro
veikla nesibaigia tik teismo sale, prokuratira, ikiteisminio tyrimo jstaiga. Rengiant prokuroro
tarnybos vertinimo lapa, atestuojant prokurorg daugiau démesio turi biiti skiriama prokuroro
neprocesinei veiklai, kuri apima jvairias gyvenimo sritis. Prokuroras yra visuomenés narys,
dalyvaujantis jvairiuose socialinése veiklose. Pvz., dalyvavimas sporto varzybose,
pedagoginéje ir mokslingje veiklose, savanoriavimas. Pvz., buvimas policijos réméju, aktyvus
dalyvavimas kriminology, teisininky draugijy, meno kolektyvy veiklose, labdaroje ir pan.
Prokuroro pasiekimai iSvardintose srityse zenkliai prisideda prie kuriamo prokuratiiros
ivaizdzio kaip modernios, inovatyvios ir demokratiskos institucijos dalyvaujancios teisingumo
vykdyme.

Siekiant sumaZinti prokuroro tarnybos vertinimo stadijos ZmogiSkuosius, finansinius
iSteklius, padidinti prokuroro atrankos proceso skaidruma, uztikrinti atestacijos stadijoje
dalyvaujanciy prokuroro teises bei teisétus interesus, sumazinti teritorinés prokuratiiros vadovy
galimybes jtakoti jiems nelojaliy prokurory karjeros galimybes sitlytina keisti prokuroro
tarnybos vertinimo lapo struktiirg. Pirmiausiai, prokuroro tarnybos vertinimo lapo IV skyriy
pervadinti | “Tarnybos vertinimas ir susipaZinimas su sitilomu vertinimu” ir papildyti ji
nauja skiltimi, kurioje atestuojamasis prokuroras, susipazings su tiesioginio vadovo/aukstesnio
prokuroro pateiktu siilymu vertinti jo tarnyba, galéty raStu pateikti savo atsiliepimg 40-70
ZodZiy ar iki 2000 spaudos Zenkly.

Sio straipsnio autoriaus nuomone, prokuroro tarnybos lapa turéti pildyti pats prokuroras,
kurio tarnyba vertinama ir pildoma informacija, siilymg dél jo tarnybos vertinimo aptarty su
tiesioginiu vadovu. Tokia praktika jau seniai yra taikoma ES institucijose. Nuo atestuojamojo
prokuroro pasirinkto vieno i$ atsakymo varianty dél jo tarnybos vertinimo jver¢io: “sutinku su
siilymu vertinti tarnybg”, “i§ dalies sutinku” arba “visiSkai nesutinku su sitilymu vertinti
tarnyba” priklausyty tolimesné atestacijos stadijos eiga, biitinybe dalyvauti atestuojamajam
prokurorui komisijos posédyje, komisijos darbo organizavimo formatas.

Jeigu prokuroras, kurio tarnyba atestuojama pateiké prieSingg nuomong¢ ar dalinj
nesutikimg su vertinimo lape pateiktu sitilymu dé¢l jo tarnybos vertinimo, tai tokiu atveju
atestuojamojo prokuroro dalyvavimas prokurory atestacijos komisijos posédyje biitinas.

Jeigu atestuojamasis prokuroras, kuris sutiko su sitilymu d¢l jo tarnybos vertinimo ir
tarnybos vertinimo lape pazyméjo, kad nepageidauja dalyvauti komisijos posédyje, tai tokiu
atveju prokuroro atestacijos komisija galéty priimti sprendima/sitiilyma dél tarnybos vertinimo
prokurorui nedalyvaujant. Tai leisty sumaZinty Zmogiskuosius ir kt. resursus.

Situacija, kai teritorinés prokuratiiros vadovas priima sprendimg kokiu jver¢iu vertinti
prokuroro tarnyba prie§ tai net neiSklausgs atestuojamojo prokuroro nuomones dél vertinimo,
tik dar labiau paaStrina kai kuriuose prokuratiiros struktiiriniuose padaliniuose jtempta
atmosfera, jtakoja mikroklimatg kolektyve. Tai patvirtina atliktas mikroklimato tyrimas vienoje
1§ Lietuvos Respublikos teritoriniy prokuratiiry (Valickas, G.; Vanagaite, K., 2018).
Informacija apie subjektyvaus pobiidzio teritorinés prokuratiiros vadovo sprendimus sklinda
kaip virusas prokurory bendruomenéje ir uz jos riby.

Kas turi teis¢ sidilyti vertinimg ir pasiraSyti — tiesioginis vadovas (struktiirinio padalinio
vadovas) ar teritorinés prokuratiiros vadovas (apygardos vyr. prokuroras, apylinkés vyr.
prokuroras)? Autoriaus nuomone, tiesioginis vadovas geriausiai pazjsta atestuojamajj
prokurorg, jo asmenines savybes ir pan. Pavyzdziui, apygardos vyr. prokuroras ar jo
pavaduotojas gali net ir nepazinoti atestuojamojo prokuroro, kurio darbo vieta Alytaus
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apylinkés prokuratiroje (Varéna). Kita vertus, apygardos prokurattiros vadovas yra atsakingas
uz prokuratiros strateginiame plane numatyty tiksly siekima, uzdaviniy vykdyma. Autoriaus
nuomone, apygardos vyr. prokurorui turi biiti suteikia teisé: susipazinti su prokuroro tarnybos
vertinimo lapu pasiraSyto tiesioginio vadovo ir pateiktu sitilymu dél prokuroro tarnybos
vertinimo; pateikti savo nuomong apie atestuojamajj prokurorg, bet be teises keisti tiesioginio
vadovo pateikto sitilymo dél prokuroro tarnybos vertinimo.

Kitas sitlymas biity tobulinti teritorinés prokuratiiros vadovo (apygardos vyriausiojo
prokuroro, jo pavaduotojo ir apylinkés vyriausiojo prokuroro) tarnybos vertinimg. Prokurory
atestacijos komisijos nuostaty 33.5 p. skelbia, kad tarnybos lapg rengia “apygardos vyriausiojo
prokuroro — generalinio prokuroro pavaduotojas.” Sidlytina papildyti  teritorinés
prokuratiros vadovo tarnybos vertinimo lapa nauju skyriumi “Prokurory, valstybés
tarnautojy ir prokuratiiros darbuotojy apklausos rezultatai”. Eiliniai prokurorai,
prokuratiros darbuotojai turi teise dalyvauti jvertinant savo teritorinés prokuratiiros vadova
pagal parengta klausimyna, suderinta su profesinémis sgjungomis veikian¢iomis prokuratiiroje,
garantuojant apklausiamyjy anonimiskuma, jeigu jie to pageidauja. Toks principas paskatinty
teritorinés prokuratiros vadova kurti tinkamg mikroklimatg kolektyve, labiau atsizvelgti |
kiekvieng kolektyvo narj. Tuo paciu tai neleisty susidaryti nematomiems ,klanams*
prokuratiiroje, “savy” protegavimu.

Straipsnio autoriaus nuomone biitina atsisakyti ydingos praktikos vidaus tyrimy skyriaus
pateikiamoje paZymoje minéti tyrimus, kuriuos atlikus nebuvo nustatytas etikos, pazeidimas
ir/ar tarnybinis nusizengimas. Tokios informacijos pateikimas tiek pazymoje, tiek prokuroro
tarnybos vertinimo lape kuria neigiamg nuomong apie atestuojamajj prokurora, ypac kai nuo
1vykio pra¢jo 3-5 m. O kaip nekaltumo prezumpcija, asmens reputacija, teiséti likesc¢iai? Juk
net administracinés teisés pazeidimo atveju, paskirtos ir jsigaliojusios administracinés
nuobaudos galiojimo trukmé yra gana ribota laiko trukmés prasme, nepaisant to, kad
administraciniai teisés pazeidimai savo prigimtimi yra baudziamojo pobiidZio.

Tiek prie§ prasidedant prokuroro atestacija, tiek prasidedant atrankai j atsilaisvinusias
vyriausiojo prokuroro pareigas, komisijos pirmininkas klausia atestuojamojo prokuroro ar
pretendento ] atsilaisvinusias vyriausiojo prokuroro pareigas ar bus nuSalinimy. Komisijos
pirmininko, sekretorius, nario ar nariy nusalinimas reikalauja argumentuoto teisinio ir faktinio
pagrindo, pagrjsto faktais, 0 ne emocijomis. Sio straipsnio autorius siiilo informaciniame laiske,
kuriuo atestuojamasis prokuroras ar pretendentas yra kvie€iamas | komisijos posédj, nurodyti
komisijos sudéty ir iSaiSkinti teis¢ nuSalinti komisijos narj. Tai leisty geriau atestuojamam
prokurorui, pretendentui pateikti nuSalinimo pagrindus, sumazinty nemotyvuoty nusalinimy
skai¢iy, padidinty pasitik€¢jimg prokurory atestacijos ir vyriausiyjy prokurory atrankos
komisijomis.

Atrankos | atsilaisvinusia vyriausiojo prokuroro pareigas stadija

Vyriausiyjy prokurory atrankos stadija yra svarbi grandis biisimy prokurattiros lyderiy
atrankos procese. Lietuvos Respublikos generalinio prokuroro 2020-03-04 jsakymas Nr. I-
63 Dél prokurory atrankes ir vyriausiyju prokurory atrankos komisiju nuostaty
patvirtinimo reglamentuoja Prokurory atrankos komisijos ir Vyriausiyjy prokurory atrankos
komisijos sudarymo ir veiklos organizavimo, atrankos j laisvas ar atsilaisvinsiancias prokuroro,
vyriausiojo prokuroro ar vyriausiojo prokuroro pavaduotojo pareigas skelbimo ir vykdymo
tvarka, pretendenty i laisvas ar atsilaisvinsiancias prokuroro, vyriausiojo prokuroro ar
vyriausiojo prokuroro pavaduotojo pareigas teises, pareigas ir vertinimo Kriterijus. Straipsnio
autorius analizuos atskirus atrankos elementus ir vertinimo kriterijus. Greta teigiamy dalyky,
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Sis teisés aktas stokoja tikslumo, atskiri procediiriniai momentai kelia nepasitenkinima
prokuratiiros bendruomenés tarpe, sukuria palankias sglygas pazeisti visy lygybés pries
istatyma principa. Sioje vietoje straipsnio autorius pritaria iskilaus Lietuvos filosofo Vytauto
Radzvilo iskeltam principiniam klausimui: “kada Lietuva liausis buvusi nors kiek iskilesniy —
iSmintingesniy, sqziningesniy, savarankiskesniy, save ir kitus gerbianciy Zmoniy — tylaus
zudymo lauku?” (Radzvilas, V. 2020). Tai jtakoja nepalankius procesus prokuratiiros
zmogiskyjy iStekliy politikoje, kai prarandami socialiai aktyvis, inovatyvis, kirybingi
prokurorai. Kai kurie i§ jy palieka valstybés tarnybg, kitiems sudaromos klititys dalyvauti
atrankoje lygiomis saglygomis. Pvz., kai teritorinés prokurattiros vadovo siiilymu atestuojamojo
prokuroro tarnyba jvertinta jveréiu “gerai”, o tuo tarpu labiau lojaliy, “mylimy” tarnyba
jvertinta jver¢iu “labai gerai” su/be paskatinimo. Siuo atveju jveréiy “labai gerai” ir “gerai”
vert¢ balais skiriasi tre¢daliu.

Taip pat teritorinés prokuratiiros vadovas turi teis¢ pateikti komisijai savo vertinima apie
pretendento tinkamuma uZimti vadovaujan¢ioms pareigomis vykstant atrankai j atsilaisvinusias
vyriausiojo prokuroro pareigas. Apie tokj vertinimg pretendentas suzino tik po atrankos
komisijos posédzio ir tik esant jo pateiktam praSymui. Kaip rodo §io tyrimo metu atlikta
dokumenty analiz¢é, interviu su pretendentais dé¢l vadovo vertinimo dél jy tinkamumo uzimti
pareigas, kai kurie teritoriniy prokuratiiry vadovai nekeicia savo pavaldinio vertinimo jverciy
ilgus metus. Pvz.,, 2016 m. teritorinés prokuratiiros vadovas kelis jvertino pavaldinio
tinkamuma uZimti vadovaujanciais pareigas 7.5-7.7 balais 1§ 10, 2021 m. — jverciai lieka
nepakitg. Sitlytina, kad teritorinés prokuratiros vadovas (apygardos vyr. prokuroras ar jo
pavaduotojas,) atlickantis pretendento vertinima, pateikty motyvuotus argumentus ir su tokiu
vertinimu bity supazindinamas pretendentas, kuris turéty teis¢ pateikti savo nuomone. Tam
tikslui papildyti pretendento jvertinimo balais lentel¢ nauja skiltimi “vertinimo baly
pagrindimas ir susipaZinimas.”

Lietuvos Respublikos generalinio prokuroro 2020-03-04 jsakymas Nr. I-63 Dél
prokurory atrankos ir vyriausiyjy prokurory atrankos komisijos nuostaty 71.2. p. skelbia, kad
“..vertinant atsizvelgiama j turimq mokslo laipsnj, dalyvavimg mokslinéje veikloje po
mokslinio laipsnio jgijimo, pedagoginj vardg, mokslinio, pedagoginio darbo sritj, pareigybe
universitete ir pedagoginio darbo kriivi. Skiriama iki 5 baly.” Straipsnio autorius siiilo atskirti
mokslings ir pedagoginés veiklos vertinamus. Daugiau baly turéty biti skiriama uz moksling
veiklg recenzuojamuose leidiniuose, o ne uz komentarus populiariausiuose Ziniy portaluose.
Prokuroras, apsigyngs disertacija, turédamas mokslinj varda, atlikdamas mokslinius tyrimus ir
publikuodamas jy tyrimo rezultatus reprezentuoja ne tik save, bet ir institucija Lietuvoje ir uz
jos riby. Siilytina uz moksline veiklg skirti iki 8 baly.

Pedagoginé veikla gali buti vertinama tada, kai prokuroras, prokuratiiros darbuotojas
désto, veda seminarus Salies/uZsienio  aukStosiose = mokyklose, dalyvaudamas
nacionaliniuose/tarptautiniuose projektuose skirtuose stiprinti uzsienio Saliy teisésaugos
institucijy pareigiiny gebéjimus. Salies aukstosios mokyklos, konkuruodamos tarpusavyje,
norédamos suteikti baigiamyjy darby gynimo procediirai solidumo ir pritraukti | studenty
baigiamyjy darby gynimo komisijos pirmininkus, narius, kvie€ia aukStas pareigas uZimancius
pareigiinus, jskaitant teritoriniy prokuratiry vadovus. Lietuvos Respublikos generalinio
prokuroro 2020-03-04 jsakymas Nr. 1-63 Dél prokurory atrankos ir vyriausiyjy prokurory
atrankos komisijos nuostatai numato, kad uz pedagoging veikla skiriami balai. Tai suteikia kai
kuriems pareigtinams galimybg lengvai gauti papildomy baly. Balai uz pedagoging veikla neturi
bati skiriami vien tik uz dalyvavima studenty baigiamyjy darby gynimo komisijoje ar studento
baigiamojo darbo recenzavima. Sitzlvtina uz pedagogine veiklg skirti iki 4 baly.
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Lietuvos Respublikos generalinio prokuroro 2020-03-04 jsakymas Nr. [-63 Dél
prokurory atrankos ir vyriausiyjy prokurory atrankos komisijos nuostaty 71.6. p. skelbia, kad
“balai skiriami tik uz Europos Sgjungos darbiniy kalby, t. y. angly, pranciizy ir vokieciy, taip
pat rusy kalbos mokéjimq. ...Balai skiriami tik nuo Bl lygio... Uz vieng lygj skiriama 0,5 balo.
Viena uzsienio kalba vertinama iki 2 baly. Uz kiekvienos uzsienio kalbos mokéjimq balai
skiriami atskirai. Bendra suma negali virsyti 5 baly.” 1-3 uzsienio kalby mokéjimas reikalauja
daug pastangy, investicijy. Siilytina uz uzsienio kalby mokéjimg skirti iki astuoniy baly.

Lietuvos Respublikos generalinio prokuroro 2020-03-04 jsakymas Nr. I-63 Dél
prokurory atrankos ir vyriausiyjy prokurory atrankos komisijy nuostaty patvirtinimo 71.9. p.
skelbia, kad “pretendento motyvacija ir suinteresuotumas tobulinti prokuratiiros darbq. ... Taip
pat atsizvelgiama j ...pateiktq informacijq apie pretendento dalyvavimg per paskutinius 5 metus
darbo grupiy, komisijy veikloje, teiktas pastabas ir pasiilymus dél rengiamy teisés akty
projekty, pareikStas iniciatyvas parengti naujus ar pakeisti galiojancius teisés aktus,
pasiillymus dél prokuratiiros veiklos tobulinimo, kuriems buvo pritarta. Skiriama iki 15 baly.”
Eiliniai prokurorai gana retai patenka ar yra kvieciami j darbo grupes, komisijas. Jau parengti
teisés akty projektai yra perduodami visiems prokuratiiros darbuotojams elektroninio pasto
pagalba. Tik iSkyla klausimas, o kas gi veda pateikty pasitlymy, kuriems buvo pritarta,
apskaita? Siuo konkrediu atveju atsiveria erdvé galimiems manipuliavimams su informacija
apie darbo grupés, komisijos kirimag ir galimybe dalyvauti jos veikloje. Sioje situacijoje
teritorinés prokuratiiros vadovai atsiduria daug geresnéje padétyje Sios informacijos
disponavimo ir jos paskleidimo prasme. Apie informacijos svarbg zmogaus gyvenime taikliai
pastebéjo zymus ir garsus Pranciizijos diplomatas, Napoleono Bonaparto uzsienio reikaly
ministras Sarlis Morisas Taleiranas pasakydamas “Kas valdo informacijq — tas valdo pasaulj.”
Kai tuo tarpu eilinio prokuroro galimybes dalyvauti teisékiiros procese darbo grupiy, komisijy
darbe yra mazos. Todél sitilytina mazinti skiriamy baly suma iki 8 uz veiklg nurodyti minéty
nuostaty 71.9 p.

Reikalavimas visiems pretendentams pateikti turto ir pajamy deklaracijas yra perteklinis.
Dalis valstybés tarnautojy, tame tarpe ir prokurorai, kuriems privalu pagal jstatyma deklaruoti
turta ir pajamas, pateikia metine $eimos turto deklaracija. Siuo atveju duomenis apie prokuroro
ir jo Seimos nariy turta gauna ir su jais susipazjsta daug didesnis Zmoniy ratas. Tai sukelia
gréesme treCiyjy asmeny duomeny saugumui, nes egzistuoja didesné tikimybe, kad finansinio
pobtidzio duomenys gali buti atskleisti su atranka nesusijusiems asmenims. Pavyzdziui,
1vykdZius kibernetinj i§puol; prie§ komisijos nario naudojamg kompiuterj. Dalis dalyvavusiy
pretendenty atrankoje yra atrankos komisijos neatrenkami ir nesitilomi Lietuvos Respublikos
generaliniam prokurorui skyrimui j pareigas. Sitlytina, kad pretendentams pareiga teikti turto
ir pajamy deklaracijas atsirasty nuo to momento, kai vyriausiyjy prokurory atrankos komisija
atrenka tinkamiausius pretendentus ir juos pasiiilo Lietuvos Respublikos generaliniam
prokurorui. Siuo atveju Lietuvos Respublikos generaliniam prokurorui biity galima papildomai
jvertinti pasitilyty pretendenty finansin] pazeidziamuma, galimg interesy konflikta naujose
pareigose ir kt..

Koreguotina praktika atrankose, kai teritorinés prokuratiiros vadovas pristato savo vizija,
identifikuoja prioritetines darbo organizavimo kryptis, jvardija kokiy veiklos rezultaty tikisi 1§
blisimo pretendento ir jo asmenines, dalykines savybes vyriausiyjy prokurory atrankos
komisijos posédzio pradzioje to negirdint pretendentams. Tai maZzina atrankos proceso
skaidruma, kuriame ir taip jau daug apribojimy. Pavyzdziui, galimybé susipazinti su vadovo
skiriamy baly lentele prie§ atranka. Kas galéty paneigti galimybe apie uzkulisiniy susitarimy
egzistavimg? Atlikus palyginimg teritorinés prokuratiiros vadovo pateikty minciy, pasakyty
fraziy ir pretendenty Zodiniy prisistatymy atrankos komisijai, pateikty atsakymy i klausimyna
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egzistuoja nemaza tikimybé¢ aptikti sutapimy tarp vadovo ir vieno i$ pretendento naudoty fraziy
prisistatymo atrankos komisijai metu ir pan. Tokiy sutapimy analizé galéty biiti atskiro tyrimo
tema.

Sio tyrimo rezultatus apibendrinima galima pradéti ZodZiais, kaip galima myléti savo
tarnyba uzmerktomis akimis ir uz€iaupta burna. Juk prokurory atrankos procesas (ir net tik), o
ypac atestacijos stadija turéty tapti biisimy lyderiy teisésaugos institucijoms suradimu, o ne
samoningu zlugdymu uz atskiry pretendenty socialinj aktyvuma, savo nuomonés turé¢jima,
savarankiskuma, mokejimg argumentuotai ginti savo pozicija, kitaip suvokiamg lojalumo esme
nei tai suvokia kai kurie vadovai.

ISvados

1. Vyriausiyjy prokurory atrankos procesa Lietuvos Respublikos prokuratiiroje galima
santykinai suskirstyti i Sias tarpusavyje glaudziai susijusias stadijas: 1) jtraukimas ] karjeros
registra; 2) prokuroro tarnybos vertinimas; 3) atranka; 4) generalinio prokuroro sprendimo dél
vyriausios atrankos komisijos pasitilyty tinkamiausiy pretendenty pasirinkimo tinkamiausio ir
jo skyrimo ] pareigas.

2. Prokurory tarnybos vertinimo ir vyriausiyjy prokurory atrankos procediiros turi erdves
neobjektyviems vertinimams i§ apygardos vyr. prokuroro pusés.

3. Prokuroro tarnybos vertinimo dokumenty rengimo etapas stokoja aiSkumo dél
dokumento pildymo, pasiraS§ymo, supazindinimo procediiry. Nemazai galios sverty prokurory
vertinimo ir atrankose stadijose yra sutelkta apygardos vyr. prokuroro rankose.

4. Prokuroro tarnybos vertinimas pradiniame etape stokoja skaidrumo ir turéty buti
keistinas, o butent suteikiant atestuojamajam prokurorui daugiau teisiy dalyvaujant jo tarnybos
vertinime.

5. Deleguoto | tarptautines ir Europos Sajungos institucijas ar uZsienio valstybiy
institucijas prokuroro veiklos vertinimas nereglamentuotas, ir tokio prokuroro veikla
delegavimo laikotarpiu atstovaujant Lietuvos Respublika nepelnytai yra nuvertinama.

6. Informacijos pateikimas apie prokuroro atzvilgiu atliktus tyrimus atskirais atvejais
suteikia galimybe¢ meistriskai manipuliuoti pateikiamais faktais ir kurti “neigiamgq jvaizdj” apie
atestuojamajj prokurora.

7. Statistiniy duomeny prokuroro tarnybos vertinimo kontekste apsiriboja tik tos pacios
18 IBPS gautos informacijos pakartojimu, pridedant iStraukas i§ iSteisinamyjy teismo
nuosprendziy, panaikinty prokuroro procesiniy sprendimy. Pasigendama iSteisinimy,
panaikinty procesiniy sprendimy priémimo pagrindy, iSsamesnés priezas¢iy analizes.

8. Patvirtinta prokurory tarnybos vertinimo lapo struktiira neleidzia visiSkai parodyti
atestuojamojo prokuroro neprocesinés veiklos.

9. Teritorinés  prokuratiros vadovo pateikiamas pretendento tinkamumo
atsilaisvinusiomis vyriausiojo prokuroro pareigomis vertinimas vyriausiyjy prokurory atrankos
komisijai sudaro puikias galimybes teritorinés prokuratiiros vadovams proteguoti ‘“‘savus”
pretendentus ir iSeliminuoti ar apsunkinti dalyvavimg atrankoje kitiems/kitam
pretendentams/ui.

10. Vyriausiyjy prokurory atrankos vertinimo kriterijai ir skiriami balai uz atskiras
pretendento veiklas koreguotini, laikantis lygybés pries jstatyma prinCipo.

11. Reikalavimas visiems pretendentams, dalyvaujantiems } atsilaisvinusias vyriausiojo
prokuroro pareigas, pateikti metines turto ir pajamy gali sukelti grésme pretendenty Seimos
nario ar nariy teiséms ir teisétiems interesams, kai pretendentai pateikia meting Seimos turto
deklaracija.
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1. Prokurory profesinés sajungos/asociacijos atstovas j vyriausiyjy prokurory atestacijos
komisijg turéty biiti teikiamas prokurory profesinés sgjungos vadovo sprendimu, o kai Lietuvos
Respublikos prokuratiiroje veikia kelios prokurory profesinés sgjungos/asociacijos - tai bendru
Jy sutarimu.

2. Papildyti Lietuvos Respublikos generalinio prokuroro 2020-03-04 jsakymu Nr. I-
63 patvirtinty prokurory atrankos ir vyriausiyjy prokurory atrankos komisijuy nuostatus
nauju punktu skelbianciu, kad “atliktas prokuroro deleguoto j tarptautines, Europos Sgjungos,
uzsienio valstybiy institucijas veiklos vertinimas delegavimo laikotarpiu tarptautinéje, Europos
Sqjungos, uzsienio valstybiy institucijose ir pateikus tai patvirtinanti dokumentg (angl.
performance evaluation report) turi buti jtraukiamas j eilinj ar neeilinj prokuroro tarnybos
vertinimo laikotarpj ir vertinamas atsizvelgiant j tarptautines, Europos Sgjungos, uzsienio
valstybiy institucijas vertinimo metu skirtq balg.”

3. Pakeisti Lietuvos Respublikos generalinio prokuroro 2020-03-04 jsakymu Nr. I-63
patvirtinty prokuroru atrankos ir vyriausiyjuy prokurory atrankos komisijy nuostaty 10
p. zodziy junginj “pildantis prokuroras” | “pasirasantis tarnybos vertinimo lapg ar atskiras jo
dalis prokuroras” ir aiskiai apibrézti kas pildo prokuroro tarnybos vertinimo lapg ir kas jj
pasiraso.

4. Prokuroro tarnybos vertinimo lapo antro skyriaus poskyryje “Duomeny vertinimas”
pateikti iSsamig analiz¢ dél teismo priimty iSteisinamyjy nuosprendziy, nurodant ar asmuo
iSteisintas deél visy jam inkriminuoty nusikalstamy veiky ar tik dél atskiry nusikalstamy veiky,
iSteisinimo pagrindai, prieZastys; panaikinty prokuroro procesiniy sprendimy pagrindai,
pasekmés, tolimesni priimti procesiniai sprendimai byloje.

5 Prokuroro tarnybos vertinimo lapo IV skyriy pervadinti | “Tarnybos vertinimas ir
susipaZinimas su siiilomu vertinimu.” Sj skyriy papildyti nauja skiltimi, kurioje vertinamasis
asmuo/atestuojamasis prokuroras, susipazings su tiesioginio vadovo/aukStesnio prokuroro
pateiktu sitilymu vertinti jo tarnyba, galéty rastu pareiksti savo atskirg nuomone. Tam tikslui
naujai sukurtoje skiltyje/grafoje palikti jraSymui 40 - 70 zodziy ar iki 2000 spaudos zenkly.

6. Apygardos vyr. prokurorui suteikti teises: susipaZinti su atestatuojamojo prokuroro
tarnybos vertinimo lapu, pasiraSytu tiesioginio vadovu ir pateiktu siilymu dél tarnybos
vertinimo; pateikti atskiroje grafoje savo nuomong apie atestuojamaji prokurora, bet be teisés
keisti tiesioginio vadovo pateikto sitilymo vertinti atestuojamojo prokuroro tarnybg.

7. Prokuroro tarnybos vertinimo lape daugiau démesio skirti informacijos pateikimui apie
prokuroro neprocesing veiklg.

8. Papildyti vyr. prokuroro tarnybos vertinimo lapa nauju skyriumi “Prokuroruy,
valstybés tarnautojy ir prokuratiiros darbuotoju apklausos rezultatai.”

9. Atsisakyti ydingos praktikos Lietuvos Respublikos generalinés prokuratiiros vidaus
tyrimo skyriaus pateikiamoje paZymoje minéti tyrimus, kuriuos atlikus nebuvo nustatyta, kad
prokuroras pazeidé etikg ir/ar padaré tarnybinj nusizengima.

10. Informaciniame laiske, kuriuo atestuojamasis prokuroras ar pretendentas uzimti
pareigas yra kvie€iamas |} planuojamg komisijos posédj, nurodyti komisijos sudétj. Tai leisty
atestuojamam prokurorui ar pretendentui pateikti argumentuotus nusalinimo pagrindus.

11. Jpareigoti apygardos vyr. prokurorg ar jo pavaduotoja, atliekancius pretendento
vertinimg dél tinkamumo uzimti atsilaisvinusias vyriausiojo prokuroro pareigas, pateikti
motyvuotus argumentus dél skiriamy baly. Pretendentas turéty biti supazindinimas su Siuo
vertinimu iki atrankos komisijos posédzio ir turéty teise pateikti savo atsiliepima.
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12. Atskirti mokslinés ir pedagoginés veiklos vertinimus. Daugiau baly skirti uz moksling
veikla, publikacijas recenzuojamuose leidiniuose. Balai neturi buti skiriami uz dalyvavima
pedagoginéje veikloje, jeigu prokuroras dalyvauja studenty baigiamyjy darby gynimo
komisijos posédziuose ar/ir studento (bakalauro, magistro) baigiamojo darbo recenzavime.

13. Pakeisti Lietuvos Respublikos generalinio prokuroro 2020-03-04 jsakymo Nr. 1-63
De¢l prokurory atrankos ir vyriausiyjy prokurory atrankos komisijy nuostaty patvirtinimo 71.6
p. dél uzsienio kalby mokéjimo ir jo paskutinj sakinj iSdéstyti taip: “Bendra suma negali virsyti
8 baly.”

14. Mazinti skiriamy baly suma - iki 8 uz veikla nurodyta Lietuvos Respublikos
generalinio prokuroro 2020-03-04 jsakymu Nr. 1-63 D¢l prokurory atrankos ir vyriausiyjy
prokurory atrankos komisijy nuostaty patvirtinimo 71.9 p. apie pretendento dalyvavimg per
paskutinius 5 metus darbo grupiy, komisijy veikloje, teiktas pastabas ir pasiilymus dél
rengiamy teisés akty projekty, pareikStas iniciatyvas parengti naujus ar pakeisti galiojancius
teisés aktus, pasiulymus dél prokuratiiros veiklos tobulinimo, kuriems buvo pritarta. Eiliniams
prokurorams galimybés dalyvauti minétose veiklose labai ribotos.

15. Vyriausiyjy prokurory atrankos komisijai atrinkus tinkamiausius kandidatus i
vyriausiojo prokuroro pareigas ir juos pasiiilius Lietuvos Respublikos generaliniam prokurorui
pasirinkti, priimant valinj sprendimg, nuo $io momento pasiiilytieji pretendentai privaléty
pateikti metines turto ir pajamy deklaracijas.

16. Teritorinés prokuratiiros vadovas pristatyty vyriausiyjy prokurory atrankos komisijai
savo vizija, identifikuoty prioritetines darbo organizavimo kryptis, jvardinty kokiy veiklos
rezultaty tikisi i$ biisimo pretendento, kokiy asmeninés, dalykinés savybés biitinos pretendentui
ne tik komisijos nariams, bet ir dalyvaujant, girdint visiems pretendentams.
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SELECTION FOR THE STATE SERVICE AND WAYS FOR ITS IMPROVEMENT
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Summary. The new challenges of this century are globalization, Fourth Industrial Revolution, fierce economic
competition turning into trade wars, organized crime, corruption, terrorism, cybercrimes etc. factors increase the
requirements for public administration. Public authorities are constantly faced with increasingly complex and
voluminous tasks in order to achieve the goals set for the institution. It requires multiple competencies of civil
servants. One of the conditions for successful state governance is the experience, competence and personal
qualities of the persons performing these functions. How to select the most suitable civil servant for specific tasks?

From time to time, information about the lack of publicity and transparency in the activities of the selection
committee of candidates is published in the public space. It affects the degree of public trust in judicial institutions.
According to the author of this article the proper functioning of the civil service is inextricably linked to the
selection process of the civil servants. This article analyses the organization of selection procedure at the General
Prosecutor's Office of the Republic of Lithuania and the evaluation of applicants in order to identify the elements
in it to be improved.

Keywords: state service, human resources, General Prosecutor's Office of the Republic of Lithuania,
certification of prosecutors, selection of chief prosecutors.
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Abstract. Public security is caused by various factors: from crime prevention to global security needs. Public
security includes public relations regarding liquidation of dangerous consequences for human health and lives
caused by criminal offences and natural disasters and elimination of reasons causing such consequences.
According to A. Maslow, security is a primal need arising after struggle for survival; thus, other needs can be
satisfied only after meeting the security need.

The First and the Second World Wars as well as dislocation places of Russian military forces are the main
reasons of Lithuanian territories contamination with explosives. Military conflicts and armed struggle are key
factors in discussion regarding contaminated territories all over the world. Lithuanian territories contamination
with explosives has been still a relevant problem because news is coming in of human encountering explosives
remaining from war that was 70 year ago. These findings are threatening public security, health and life. Danger
to security occurs due to the fact that explosives can be hit while digging ground and sometimes people do not
recognize explosives or think that they are not dangerous. These thoughts can be denied by the numbers of dead
or injured people, who treated war findings without precaution. Therefore, the aim of this article — to discuss
influence of contaminated territories with explosives on public security. In order to do this, the following objectives
are identified: to discuss the concept of explosives and the risk to public; to describe the relevance of the problem
in other countries in the world; to estimate the relevance of the problem of contamination with explosives in
Kaunas city and Kaunas district.

In order to discuss the danger of remaining explosives from war to public, concepts of explosive and
explosions are described as well as danger of unexploded ordnances and their occurrences in Kaunas city and
Kaunas district. These territories were chosen due to the fact that battles of the First and the Second World Wars
took place more or less in these territories; in addition, separate German military troops and Russian military
forces were dislocated there.

Keywords: explosion, explosive, public security, Kaunas.
Introduction

Public security is caused by various factors: from crime prevention to global security
needs. Public security includes public relations regarding liquidation of dangerous
consequences for human health and lives caused by criminal offences and natural disasters and
elimination of reasons causing such consequences. According to A. Maslow, security is a primal
need arising after struggle for survival; thus, other needs can be satisfied only after meeting the
security need. However, despite the fact that it seems that public security is well supplied,
unexpected cases occur, when single members of public are in danger due to circumstances
than cannot be foreseen in advance. One of such cases — remaining explosives raising to earth
surface or they are found while dogging ground. The problem of their recognition imposes
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danger to human health and life, especially, when explosives are found by children, who treat
them as not dangerous toys. In every case when explosive is found, all safety measures are
taken in order to ensure public security and media informs periodically about the danger of
these findings. Contamination with explosives of Lithuanian territories and territories in other
countries is a relevant problem, which cannot be solved easily.

Thus, the aim of this article — to discuss influence of contaminated territories with
explosives on public security. In order to achieve this, the following objectives were
formulated:

1. To discuss the concept of explosives and the risk to public.

2. To describe the relevance of the problem in other countries in the world.

3. To estimate the relevance of the problem of contamination with explosives in Kaunas
city and Kaunas district.

Methods applied: analysis and synthesis of scientific literature and legal acts were
applied in this research.

Despite the relevance of the topic while discussing public security, this problem is not
analyzed ins scientific literature, only single articles are prepared mostly related to researches
of soil contamination with petroleum products; thus, Lithuanian and foreign legal acts and
provisions regarding neutralization of founded explosives, inspection of contaminated
territories and search for explosives has to be used in order to ground the research. On one hand,
this is due to exclusive research area, on the other hand, not all aspects can be discussed openly
in scientific world.

Concept of regular explosives and explosion

In order to analyze territory contamination with explosives, firstly, it is important to
define the concepts of explosive and explosion. Lithuanian legislation defines explosives as
“explosives and explosives which are considered to be explosives in the United Nations
Recommendations on the Transport of Dangerous Goods, Class 1 of those Recommendations
ST/SG/AC.10/ 1, as well as a device with an explosive substance (or from explosives),
specially manufactured for explosion or for explosion under certain conditions” (Lietuvos
Respublikos sprogmeny apyvartos kontrolés jstatymas, 2003). “Explosives means conventional
ammunition with explosives other than mines, masked bombs and other munitions covered by
this Convention, as amended in 1996. devices as defined in Protocol Il to the United Nations
Convention on the Law of the Sea of 3 May 1980, Protocol to the Convention on the Prohibition
or Restriction of the Use of Certain Weapons Which May Be Excessively Injurious or to Have
Indiscriminate Effects on Explosive Remnants of War. The description of the procedure for
neutralizing explosive charges refers to an explosive as "a substance, device, device that can
explode” (Sprogstamyjy uztaisy neutralizavimo tvarkos aprasas, 2008). Thus, to summarize the
concept of explosive, it can be said that an explosive is a device with or from an explosive
intended to explode or to explode.

The concept of explosion is similar in different sources. The Law on the Control of the
Circulation of Explosives describes an explosion as a particularly rapid change in the physical
state of a substance, during which a large amount of energy is suddenly released in a certain
volume” (Lietuvos Respublikos sprogmeny apyvartos kontrolés jstatymas, 2003). Vilutiene and
others define explosion a little more broadly, it is stated that "it is a process of extremely rapid
chemical transformation of a substance, which is caused by the sudden formation of a large
volume of heated gas and sudden heat release, which turns thermal energy into mechanical
work” (Vilutiené, Dzidzeviéius, & Zarys, 1999). Hence, an explosion is a change in the physical
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state of a material that occurs very rapidly and results in the sudden release of large amounts of
energy in a limited volume.

An explosion is common in many cases, including explosions due to the amount of gas
accumulated upon a spark; flammable liquid containers exposed to fire; rifle ammunition
thrown into the fire, and etc. An explosion may even bring benefits, such as in mining or
construction, but in the cases mentioned above, it can cause significant damage. This article
discusses only those threats that may be imposed by explosions of old explosive remnants of
military base or liquidated military bases, in particular, due to the careless handling of detected
munitions by the residents or simply unintentional damage during excavation and construction
work.

The main constituent of explosives is an explosive, a chemical compound or mixture
thereof which reacts chemically rapidly when exposed to relevant external conditions. During
the reaction, high-temperature and high-pressure gases are released, which perform mechanical
work as they expand. The uses of explosives are very wide: both in warfare and in civilian
industries. In the civil industry, their main use is in mining, mining minerals in mines or
quarries. Explosives are also often used to demolish old and disused buildings. And in warfare,
explosives are used in the production of various explosives - ammunition, various projectiles,
etc.

Danger of unexploded ordnance

As already mentioned, military ammunition remaining from wartime or liquidated
military bases is still a threat today. The risk of unexploded ordnance can be assessed according
to three criteria (Unexploded Ordnance (UXO), 1996):

1. Potential of contact with unexploded ordnance - this criterion considers the
possibility of a person being exposed to unexploded ordnance, for example, by detecting an
explosive during field work in agriculture.

2. Possibility of detonation of unexploded ordnance - this factor determines the
probability of an unexploded ordnance exploding when a person encounters it, for example,
due to ignorance, a person may try to carry an explosive and cause an explosion.

3. Consequences of an explosion of unexploded ordnance - This criterion covers a
wide range of consequences of an explosion of unexploded ordnance. These can include injuries
to humans, health risks related to the potential spread of chemicals in the area, chemical
contamination of soil, surface water and groundwater.

Several factors affecting the probability of collision with unexploded ordnance are
identified (Unexploded Ordnance (UXO), 1996):

* Number or density of unexploded ordnance in the area - the probability of encountering
unexploded ordnance increases with the higher number of explosives found in a given area.
Density also depends on the type of armament used;

* Depth of unexploded ordnance - a person is usually exposed to explosives on the ground
or partially submerged in the ground, but explosives that are completely in the ground can only
be encountered during excavation, agricultural or construction work in a potentially
contaminated area. They can also be caused by geological activities;

» Size of unexploded ordnance - bigger unexploded ordnance is easier to spot, SO most
people tend to avoid bigger explosive when they notice it;

* Current and potential land use - the explosive is more likely to be found if the land is
used for leisure purposes: hunting, camping, etc. If the area is used as pasture or the area is
designated as a reserve, the probability of a person encountering unexploded ordnance is lower;
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» Territorial accessibility - a person is more likely to encounter unexploded ordnance
when the territory is freely accessible. VVarious populated areas, fields or sparse forests are more
accessible to humans than wetlands or dense forests;

* Vegetation and cover of the territory - dense vegetation, wide root network can limit
the rise of explosives to the surface and hide even a large number of unexploded ordnances;

* Soil type - the soil affects the depth of penetration of the explosive into the ground and
the probability of activation. When hit on fine and soft soil or dirt, the explosive may not work
and the explosive may not explode. Such areas with soft and fine soil increase the density of
unexploded ordnance found. Also in soft ground, explosives may be deeper;

« Climate - the freezing line and the freeze-thaw cycle affect the depth of explosives and
the amount they are released to the surface. The greater cold causes the greater depth of the
freezing line and this affects the amount of explosives released. Meanwhile, more frequent
freeze-thaw cycles result in explosives being brought to the surface faster.

Any explosive detected poses a greater or lesser threat. To reduce the risk, an evacuation
of a specific area may be performed when an unexploded standard explosive is detected. The
size of the evacuation radius depends on the net explosive weight (NEW) of the explosive,
which is usually determined by taking 50 % of the total weight of the explosive.

Contamination with military ammunition in world countries

World wars and various other military conflicts have been intense, both in Europe and on
other continents, contaminating territories with explosives and other ammunition. The causes
of this pollution can be not only battles, but also minefields being prepared for defense or even
hastily destroyed ammunition depots to prevent enemies from taking advantage of them.
According to the annual data provided by the Monitoring and research committee on mine
contamination, in 2016 as many as 61 states have minefields and mine-contaminated
(International Campaign to Ban Landmines — Cluster Munition Coalition (ICBL-CMC), 2017)
areas (see Table 1).

Table 1. Mine contamination of the territories of the world
(International Campaign to Ban Landmines — Cluster Munition Coalition (ICBL-CMC), 2017)

Contamination Country
Angola, Chad, Afghanistan, Cambodia, Thailand,
Very high (more than 100 km?) Azerbaijan, Croatia, Turkey, lraq, Bosnia and

Herzegovina

Ethiopia, Eritrea, South Sudan, Zimbabwe, Colombia,
Sri Lanka, Lebanon

Sudan, Argentina / United Kingdom, Chile, Tajikistan,
Jordan, Palestine

Mauritania, Mozambique, Nigeria, Ecuador, Peru,
Low (less than 5 km?) Armenia, Kosovo, Serbia, Democratic Republic of the
Congo, Somaliland

Nigeria, Senegal, Somalia, Cuba, China, India, North
Korea, South Korea, Laos, Myanmar, Pakistan,
Not indicated Vietnam, Cyprus, Georgia, Russia, Ukraine,
Uzbekistan, Egypt, Iran, Israel, Libya, Morocco,
Oman, Syria, Yemen, Western Sahara, Kyrgyzstan

High (20-99 km?)

Medium (5-19 km?)

The total area of land cleared during mine clearance in 2016 was 170 km?, which is not
large compared to the existing scale of contaminated sites.
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More attention is also being paid worldwide to the destruction of cluster munitions,
which, according to the Monitoring and Research Committee, 26 countries are contaminated
(International Campaign to Ban Landmines — Cluster Munition Coalition (ICBL-CMC, 2018)
(see Table 2).

Table 2. Contamination of the territories of the world with cluster munitions
(International Campaign to Ban Landmines — Cluster Munition Coalition (ICBL-CMC), 2017)

Contamination Country

Very high (more than 1000 km?) Vietnam, Laos

High (100-1000 km?) Cambodia, Iraq
Afghanistan, Bosnia and Herzegovina, Chile,

Average (5-99 km?) Germany, Lebanon, South Sudan, Syria, Ukraine,
Yemen, Kosovo

Low (less than 5 km?) Croatia, Montenegro, Serbia, Western Sahara
Angola, Azerbaijan, Chad, Democratic Republic of

Not indicated the Congo, Iran, Libya, Somalia, Sudan, Tajikistan,
Argentina/United Kingdom

In 2017, an area of about 93 km? was cleared of cluster munitions worldwide and about
153,000 munitions were destroyed (International Campaign to Ban Landmines — Cluster
Munition Coalition (ICBL-CMC, 2017). Thus, the annual clean-up of explosives in various
parts of the world still does not solve the widespread problem of explosives contamination after
the world wars and other military conflicts. Many areas of the world contaminated with
explosives are covered with mines and cluster munitions. Lithuania is distinguished by the fact
that standard explosives are found here, the use of which does not cover large areas.

Contamination by explosives in Kaunas city and Kaunas district

The United Nations Convention uses two different concepts to address certain
conventional weapons, which are unexploded explosives and abandoned explosives. These
concepts clearly distinguish two main causes of contamination. The first concept means that
one of the contaminations by explosives causes is related to the ordnance, which has been
prepared during conflicts or battles, but, for some reason, was not activated or did not explode.
The latter concept refers to the second possible contamination cause, i.e. the explosives have
been stored and protected, but, for some reason, were not utilized and left for disposal.

When examining the reasons of explosives that are being detected because of the battles
that took place in the territory of Lithuania, it’s important to take the First and the Second World
Wards into account since various standard explosives have been utilized during these events.
With the outbreak of the First World War in 1914, Lithuania fell into the war zone from the
first day. In the August 1915, persistent battles for Kaunas city took place, while in September
1915, Germany occupied almost the entire territory of Lithuania and deployed separate groups
of German troops, the last of which were withdrawn only in 1919 (Visuoting¢ lietuviy
enciklopedija 2010).

During the Second World War Lithuania found itself between two fronts and various
large-scale battles took place, during which a wide range of explosives have been utilized,
including artillery, mortars, and aviation bombs. During the German invasion to the East and
the attack of the Soviets at the end of the Second World War, many tank battles and artillery
cannon fires took place in the territory of Lithuania. In 21% of June, 1941, German bomber raids
against Soviet troops dislocated in different Lithuania’s cities have begun. Bomber raid flights
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have been executed over Kédainiai, Siauliai, Kalvarija, Jurbarkas, Kaunas, Alytus, Panevézys,
and Kaunas cities. 231 bombers have participated in the operation, attacking important targets,
including two artillery deposits (Lietuva 1940-1990: okupuotos Lietuvos istorija (2007). After
their destruction, artillery shells could be scattered over a larger area of the land.

As already mentioned, the reason of explosive contamination in these territories is no
only the explosives used in the battles, but also the ammunitions left, disposed of, or stored in
the war zone. After the Second World War, Russian military forces were deployed on
Lithuanian territory. These forces occupied approximately 1.2% of the territory of Lithuania,
i.e. 68 thousand ha. The territories included various military bases, warehouses, military
training grounds dispersed throughout Lithuania, while the airborne division was located in
Kaunas. In addition, large fuel, clothing, and ammunition warehouses were deployed in Kaunas.
Military units were also established in Kaunas and Kaunas district (Surgailis, 2005). These facts
approve that the explosive contamination in the territories of Kaunas and Kaunas district is
quite possible up to day. Despite the fact that almost seven decades passed after the war, its
legacy still poses a risk, especially when explosives, such as bombs, projectiles, mines, and
grenades are found.

Information gathered in recent years proves the fact that the contamination by explosives
in Kaunas and Kaunas district is still a big issue, as various explosives are systematically found
in different parts of the city. The last known incident took place in Aleksotas when children
found dangerous military ammunition. There are loads of explosive devices in the area of
Kaunas city. During the last year alone, soldiers of Juozas Vitkus Engineering Battalion
removed around 80 units of aviation bombs weighing from 50 to 250 kg. Some of these
explosives were possibly filled with explosive material, incendiary model, and with chemical
cartridges. This year on the slope of Aleksotas near J. Bakanauskas Street and in the stream
flowing below it, the remnants of the aviation explosives were washed away after heavy rains.
Such explosive contamination is common since dropped aviation bombs frequently did not
explode. Unexploded ordnance projectiles are also frequently found in Kaunas city. By the
way, dangerous explosives were found in Aleksotas in 2020. After the heavy rain washed down
the slope in J. Bakanauskas street, the aviation bomb has been found and the plan “Skydas” has
been introduced in the place of the incident. The miners found the explosive to be dangerous
and detected more explosives near the place (https://www.delfi.lt/news/daily/crime/kaune-
pradedami-isvezti-gatveje-rasti-sprogmenys-kada-ji-bus-atidaryta-neaisku.d?id=84725673).
Suchlike situations emerge in the news several times a year. Incidents like this indicate the fact
that explosive wartime leftovers can rise to the surface without human influence, simply
because of natural phenomena, such as the washing of the soil surface by the rain or the
activation of stream water resulting in stronger water jet. Since the Independence of Lithuania,
over ten citizens have been killed and about twenty injured because of the explosives and these
numbers prove the fact that explosive contamination is a real threat to public security. The
accidents happen because people finding the explosives try to dismantle or burn them.

The mentioned cases prove that post-war findings are still present in Kaunas and pose
risk to the society. The risk can arise at any time, both because of natural phenomenon,
accidental discovery, excavation works, and similar. The corresponding numbers of the
accidents prove the risk. Kaunas has 10.8 explosives per km? and occupies only the fourth place
among large cities in terms of the number of explosives found per 1 km?. However, although
these numbers are decreasing every year, the threat to public security remains, as there are areas
where explosives contamination is highly concentrated. The contamination of the Kaunas
district territories is lower than in the city. According to the numbers of the explosives found,
there are 74.8 explosives per 100 km? in the district. One of the most contaminated territories
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of Kaunas district is Pilainiai Engineering Regiment, which occupies 91.3 ha. The area is full
of remaining explosives and can be characterized as heavily polluted by oil.

Conclusions

In summary, it can be said that, despite the fact that military conflicts are long over, the
consequences of these events are still being felt in Lithuania. Of course, Lithuania is not the
only country that faces this problem. The same threats are observed around the world. The
remaining unexploded ordnances pose a threat to public security. Not all people, especially
children, are able to identify them as dangerous objects, and some of them are curious or naive
that post-war finds of such age cannot pose a threat. However, the presented concept of
explosives, the dangers posed by unexploded ordnance and the explosives still found these days
indicate a threat to public security. Such territories exist throughout Lithuania, and Kaunas and
Kaunas district, due to one or other actions of the First and Second World Wars, are moderately
contaminated with explosives in these areas, where explosives remain from wartime are
systematically found in certain places.
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Abstract. The coffee trade has been observed as an alternative for entrepreneurship in the face of the health and
economic crisis of Covid-19. The objective of this work was to model innovative entrepreneurship. An exploratory,
retrospective and systematic study was carried out with a selection of sources indexed to international repositories,
considering a search by keywords. Axes, trajectories and relationships between variables that explain the
phenomenon were found, suggesting extending the work to other repositories and categories, as well as the
inclusion of other variables reported as mediating and moderating the effect of the pandemic on coffee growing.

Keywords Higher Education; Educational Innovation; Transformational Leadership Model; OECD Member
Countries; ICT.

Introduction

The states that education system in Mexico, at the upper level, accuses a greater presence
of Higher Education Institutions (IES) of a private nature regarding s public IES. Being Mexico
City, the entity with the most private HEIs, followed by the State of Mexico and the state
of Puebla. While it is the state of Veracruz, which registers the highest percentage of public
HElIs, followed by Mexico City and the State of Mexico [1].

On the other hand, carrying out a comparison of the distribution of IES both public and
private, with other countries in the Organization for Cooperation and Development Economic
(OECD) structured under a scheme that favors financing public the education sector, above
others, such as the health sector; or balanced financing; It is observed that Mexico is among the
countries that allocate more public financing to the education sector; However, at the same
time, it is at the same level as the Czech Republic, a country that allocates more economic
resources to the health area [2]. In addition, itis at a lower level than Canada, which has a
balanced system of financing in education and health.

From the above, it can be deduced that, although Mexico occupies intermediate places in
the OECD lists, it is considered a type of financing in health and education [3]. However, to
include other indicators of educational quality, as, for example, innovation education, research,
collaboration and availability of talent or competitive, the country occupies a lower place with
respect to Brazil, Chile, Costa Rica and Puerto Rico. Synthetically is possible to say,
considering the competitiveness indicator and talent training, HEIs both public and private,
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located at Mexico in indices poor quality compared to other member countries of the OECD,
and even the region Latin America.

The objective of this work was to model the theoretical, conceptual and empirical
trajectories around entrepreneurial innovation, considering a review of the literature from 2019
to 2021, as well as the search for keywords.

Are there significant differences between innovative entrepreneurship in the face of the
pandemic reported in the literature regarding the qualification of expert judges on the subject?

The premise that guides this work warns that entrepreneurship is a social and
organizational process that merges in crisis situations such as pandemics[4]. In addition,
economic conditions force innovation for the maintenance of the entrepreneurial project, as
well as for its consolidation and hegemony in the local market, although such a process has its
local peculiarities [ 5 | . In this sense, significant differences are expected between the structure
reported by the literature with respect to the qualifications of expert judges on the issues.

Theory of Innovative entreprendeurship

The paradigm of rational choice that assumes the ability to collect and process enough
information for decision-making that reduces costs, while increasing benefits, led to the theory
of human capital, which aims toexplain the dependency relationship between
citizens consider and named as "Talents" or "Human Capital” and the implementation
of policies public, in which the educational fields and health are all factors are crucial for the
proper development of the so - called Human Capital. For [6], Human Capital is a result of
combining educational policies, systems educational and IES, seeking to promote
the capabilities of people (in the form of emotions, speeches, skills and knowledge) oriented
entrepreneurship, innovation, productivity and competitiveness [7]. In other words, human
capital is a process of educational training that is made up of two aspects: on the one hand,
there are the academic training opportunities generated by the State, while on the other there
are the individual (cognitive and contextual) capacities [8 | . Consequently, those with more
educational training and experience in the processes will be considered talents [9 | . This is so
because knowledge and skills are perfected and accumulated in order to provide solutions in
public management and administration.

Finally, it is emphasized that e n the case of indicators of educational quality , such
as research, the collaboration and innovation, not only determine the human capital, but also to
the place these in key sectors of the economy, explain the development of a country, since it is
these talents who will carry out the management and administration of public goods and
resources, but if the agenda is rather inhibited by audience styles such
as stalker , buller or troller , then digital entrepreneurship not only you must include these
disadvantages in the business model, but also identify the reasons that these Internet users have
to discredit the entrepreneurial initiative or the innovative proposal [10].

In other words, if rational choice and human capital reflect a propositional audience style
that coexists with inhibitory styles of entrepreneurship and innovation, then business models
must adjust to this complex dialectic, while identifying the reasons for the actions. audiences
it will be possible to establish a dialogue to highlight the competitive advantages of the product
or service that is intended to be carried out on the Internet, social networks or electronic mail
[11].

Within the framework of the information society and socio-digital networks, the
management of the State and the self-management of the community have been differentiated
in terms of objectives, tasks and goals [12]. In this sense, the social sciences have built
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comprehensive models such as socio-state co-management consisting of; 1) the diagnosis of
the social representations of the State and citizenship indicated by the establishment of a public
agenda on security-sustainability, 2) the dissemination of information on trust, commitment,
entrepreneurship, innovation and satisfaction as determining factors of the social
representations of the State and citizens; 3) the evaluation of the diffusion of the determining
factors of the representation of the State and citizenship.

Studies of innovative entrepreneurship

Educational institutionalism studies warn; 1) the administration of a traditional culture
and leadership as the guiding axis of academic programs; 2) the establishment of an agenda
focused on knowledge management, entrepreneurship and innovation; 3) strategic alliances
between universities and companies as the central axis of vocational
training; 4) multidisciplinary collaborative networks (see Table 1).

Table 1. Studies of innovative entrepreneurship
Source: Elaborated with the study data

Year  Author Factor

2010 Borjas Entrepreneurial spirit

2010 Chiangetal., Achievement orientation
2010  Fuentes and Sanchez Cross-perspective initiative
2010 Lopezetal., Transformational Leadership
2010  Moreno et al., Professional efficiency
2010  Omar Trust to authority

2011  Adenike Ideological commitment
2011  Galindo and Echabarria Proselytizing creativity
2011  Rodriguez et al., Electoral satisfaction

2011 Rojasetal., Vocational training

2011  Yuangiong Entrepreneurial intention
2012 Diazetal., Social norms

2012  Hallaketal., Political identity

2012  Hazlinaetal., Citizen self-management
2013  Escamilla and Caldera Social opportunity

2013  Zampetakis and Mostakis Strategic vision

Studies relating to entrepreneurship establish : 1) The synergy between Higher Education
Institutions and micro, small and medium-sized enterprises (MSMES); 2) The establishment
of knowledge networks between universities, technological institutes, research centers and
industries; 3) The formation of scientific, technological and industrial agendas prior to
the multidisciplinary academic exchange;4) The framing of topics such as
technoscience, nanotechnology and digital entrepreneurship ; 5) The formation of talents and
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leaderships [13]. Innovative entrepreneurship refers to civil initiatives and citizen proposals
regarding security and sustainability in order to integrate such amendments into the political
agenda, government policies, crime prevention programs and delivery strategies. of justice and
sustainability.

However, the construction of a civil agenda or social self-management supposes the
informative dissemination of the demands and resources, opportunities and capacities, since it
is the digital networks that question the public agenda -Trolling-, or, rather, strengthen it -
Stalking, Trending - [ 14 | . Therefore, cyberpolitical entrepreneurship refers to the intensive
use of Information and Communication Technologies, as well as electronic devices for the
establishment of an agenda regarding trolling, stalking or trending towards a political figure or
process [ 15| . This is the case of voting intentions or elections.

The relationship between State and citizenship, mediated by an agenda in which
education, science and technology are central issues of human development, supposes; 1) the
influence of contexts, sources, audiences and devices on public opinion; 2) the establishment
of symbols from which the impact of citizens in public policies is interpreted; 3) the
representation of progress indicated by strategies, discourses and styles of knowledge; 4) the
intensive use of electronic devices for the diffusion of innovations; 5) the barriers to digital
entrepreneurship identified in styles of audiences such as stalker, troller or buller [16].

The relationship between State and citizenship, mediated by an agenda in which
education, science and technology are central issues of human development, supposes; 1) the
influence of contexts, sources, audiences and devices on public opinion; 2) the establishment
of symbols from which the impact of citizens in public policies is interpreted; 3) the
representation of progress indicated by strategies, discourses and styles of knowledge; 4) the
intensive use of electronic devices for the diffusion of innovations; 5) the barriers to digital
entrepreneurship identified in styles of audiences such as stalker, troller or buller [16].

Modeling variables of 1 innovative enterprise

The specified model included hypotheses, constructs, and indicators for each of these, all
related to the trajectories of correlations between the variables. Study in relation to other models
of leadership and use electronic devices, identified the scope and limits of the specified model
as well as possible integration into future research [17]. A comprehensive model for the study
of digital entrepreneurship would include leadership and psychological variables around the
acceptance, adoption and intensive use of Information and Communication Technologies
(ICT).

From the theoretical, conceptual and empirical review it was possible to establish a model
for the study  of cyberpolitical entrepreneurship [17]. The  proposal includes
four explanatory hypotheses of the trajectories of dependency relationships between the factors
established as determinants in the consulted literature.

The model includes hypothesis of correlation trajectories between the variables used by
the state of knowledge to explain 1) the establishment of an agenda in educational, scientific
and technological matters; 2) the professional training of human capital, talents and
leadership; 3) knowledge networks around strategic alliances between universities and for-
profit organizations; 4) the quality of educational processes and products in terms of evaluation,
accreditation and certification; 5) barriers that inhibit and / or stimulate entrepreneurship and
digital innovation [ 18] .

The model assumes that there is a close relationship between values and motives
since [ 19] . If entrepreneurship is oriented by cooperative values and is intrinsically motivated,
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then it is an altruistic style that does not seek to maximize benefits over costs [20]. Even if
entrepreneurship is the result of expected benefits but interrelated with the belief that
opportunities are increasingly scarce, it is determined by traditions, uses and customs deeply
rooted in productive and innovative sectors [21] . This is how values, beliefs, perceptions,
motives and knowledge anticipate the emergence of provisions in favor of innovations given
the scarcity of opportunities [22 | . If such provisions are in favor of an innovative culture that
coexists with the authoritarianism of traditional leaderships, consequently, decision-making
will favor innovative entrepreneurship [23]. Precisely, the balance in favor of benefits
over costs, not only reflects the rational choice of human capital or the prospect of talents and
leaderships, but also predicts the emergence of a lifestyle with dispositions inherited from the
academic or work culture and dispositions learned from trials of more successes than errors.

In this way, the establishment of an agenda in matters of higher education, science and
technology, at the local level, consists of the orientation of cooperation, the beliefs of scarcity
of opportunities, the perceptions of areas of opportunity that will determine intrinsic reasons
such as the need to be informed about the alternatives of prosperity in knowledge networks, as
well as the dispositions to know and acquire skills that define entrepreneurship decisions and
generate proposals, agreements and co-responsibilities within the academic groups [24].

Values, beliefs and perceptions related to needs, expectations, demands, opportunities
and available resources for safety and sustainability as determinants of the attitudes, motives
and knowledge of entrepreneurship indicated by Trolling (aggression), Stalking (espionage)
and Trending (promotion) [25]. Values, beliefs and determining perceptions of attitudes,
motives and knowledge that influence the intention of entrepreneurship. Indirect determining
values, beliefs and perceptions of entrepreneurship through attitudes, motives and knowledge
determining intentions.

Method

Design. A documentary work was carried out with a selection of sources indexed to
international repositories: Academia, Copernicus, Dialnet, Ebsco, Frontiers, Latindex, Redalyc,
Scielo, Scopus, and Zenodo, considering the threshold from 2019 to 2021, as well as the search

by keywords: “Entreprencurship” and “innovation” (See Table 2).
Table 2. Descriptive sample
Note: Elaborated with data study

Entrepreneurship  Innovation
2019 2020 2021 2019 2020 2021
Academia 1 2 1 3 2 4

Copernicus 2 4 2 2 1 3
Dialnet 1 3 3 4 3 3
Ebsco 1 4 1 3 2 3
Frontiers 2 2 2 2 2 2
Latindex 2 1 3 2 2 4
Redalyc 2 3 3 2 1 1
Scielo 1 4 1 1 1 2
Scopus 0 0 0 0 1 1
Zenodo 2 1 0 1 0 0

Process. Expert judges in the topics of entrepreneurship and innovation evaluated the
extracts of selected findings, considering three rounds: 1) Qualifying round where a value of -
1 was assigned to the negative relationship between the two categories and +1 to the positive
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relationship between both categories ; 2) Feedback Round where the judges received the grade
point average to compare it with their initial assessments; 3) Reconsideration round in which
the judges changed or maintained their criteria for evaluating the relationship between the pair
of categories (see Table 3).

Table 3. Descriptive extract
Note: Elaborated with data study: € formative relation, = reflective relation €= correlation

Extract Author Year References Relations

el Bustos et al., 2020 21 Entrepreneurship =» Innovation
e2 Bustos et al., 2021 24 Innovation € Entrepreneurship
e3 Garcia et al., 2020 35 Entrepreneruship € Innovation
e4 Ratten 2020 22 Innovation =» entrepreneurship
e5 Beruedesetal.,, 2019 21 Entrepreneurship €= Innovation

Analysis. The judges' scores were processed in the NetMinner version 4.0 package
considering the estimation of parameters: normality, contingency, proportions, adjustment and
residual in order to be able to contrast the hypothesis of significant differences between the
relationship structure reported in the literature with respect to that observed in the present work.

Results

Table 4 shows the values of the estimated parameters which reached minimum levels
essential to carry out the estimation of the review and evaluation structure with respect to the
entrepreneurship and innovation categories published from 2019 to 2021.

Table 4. Descriptive data
Note: Elaborated with data study: E = Extract, el = Bustos et al., (2020), e2 = Bustos et al., (2021), e3 =
Garcia et al., (2020), e4 = Rtten (2020), e5 = Bermudez et al., (2019), R = Round, R1 = Qualifiying, R2 =
Fedback, R3 = Reconsideration, M = Mean, SD = Standard Deviation, C = Category, C1 = Entrepreneuship,
C2 = Innovation

E M SD el e2 e3 ed e5
R1

el ,763 ,102

e2 ,652 ,189 1.43(1.23 0.34)

e3 , 764 ,156 0.14 (0.23 0.43) 1.43 (1.03 0.45)

e4 ,783 ,109 1.45 (0.23 0.45) 1.54 (0.230.54) 1.46 (0.72 0.40)

e5 ,609 ,123 0.82 (0.32 0.43) 0.46 (0.210.38) 2.45(0.321.46) 1.46(2.340.54)
R2

el ,612 ,135

e2 , 753 ,167 0.32 (0.24 0.11)

e3 ,867 ,144 0.36 (0.91 0.30) 0.80 (0.30 0.21)

e4 ,673 ,189 0.54 (0.24 0.56) 0.40 (0.500.43) 1.78(0.32 0.54)

e5 ,672 ,145 1.45 (0.32 0.43) 1.45(1.34190) 0.46(0.230.49) 0.80(0.76 0.73))
R3

el ,870 ,109

e2 ,883 ,132 1.35 (0.25 0.98)

e3 ,790 ,145 1.45(1.40 1.9 5) 0.39 (0.430.28)

e4 ,752 ,151 1.43 (0.43 0.59) 1.56 (0.210.43) 1.57 (0.89 0.44)

e5 ,761 121 0.78 (0.32 0.21) 1.45(0.890.32) 1.54(0.210.34) 1.69 (0.89 0.45)

The structure of probability proportions suggests permissible risk thresholds in which the
five extracts would be located with respect to the categories of entrepreneurship and innovation
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That is, the results of the extracts are clustered in an interval that explains the latent relationship
between both categories, suggesting that in the face of the pandemic, the literature has compiled
responses of entrepreneurship and innovation that are closely linked to each other.

R1 el e2, e3 ed es R2 el e2 e3 e4 gS R3 el e_2 "3 _e4 g5

v

A8 36 56 37 24 A543 3245 3642 56 32 946 4386 3764 6,52 SM3T N4y ST42 47

@ @

Figure 1. Structural equation modelling
Note: Elaborated with data study: E = Extract, e1 = Bustos et al., (2020), e2 = Bustos et al., (2021), e3 = Garcia
et al., (2020), e4 = Ratten (2020), e5 = Bermudez et al., (2019), R = Round, R1 = Qualifying, R2 = Fedback, R3
= Reconsideration, M = Mean, SD = Standard Deviation, C = Category, C1 = Entrepreneurship, C2 =
Innovation: € formative relation, = reflective relation, €&=»correlation

In order to be able to anticipate risk scenarios, we proceeded to estimate the structure of
axes, trajectories and relationships between the categories with respect to the five analyzed
extracts (see Figure 1).

The adjustment and residual parameters [X2 =12,43 (12 df) p > ,05; CF1=,997; NFI =
,990; RMSEA =,009 | suggest the non-rejection of the null hypothesis relative to the significant
differences between the theoretical structure with respect to the observed structure. In other
words, entrepreneurship and innovation are a dual response of coffee growing that the literature
recorded during the pandemic.

Discussion

The contribution of this work to the state of knowledge lies in the specification of a model
for the study of entrepreneurship considering a) the context of scarce opportunities and
abundance of initiatives that, however, are disconnected from agreements and co-
responsibilities between citizens and the state; b) business development policies limited
to MSMEs that force them to merge or ally with multinationals; c) the absence of a culture of
social and organizational entrepreneurship ignored by an ideology of corporativism where
profits do not exceed costs; d) the knowledge networks established in professional practices or
social service, but without monitoring by the university or the company; e) the dissociation
between theoretical subjects with respect to professional practices; f) the confinement of
disciplines and the lack of multidisciplinary systems [26].

However, educational institutionalism has been the preponderant barrier that not only
inhibits, but also reduces to a minimum any initiative or proposal that contradicts its principles
of reproduction of the differences between talents and leaderships ; unilateral or majority
decisions against dissident groups; predominance of the relationship climate over the task
climate; direction and control from traditional leaderships; preservation of processes that have
not always been efficient, efficient or effective[27]. Institutionalism determines
entrepreneurship directly through financing and resource distribution policies, but indirectly
institutionalism has a greater dissipative effect because it determines the priorities of an
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institution among which entrepreneurship and innovation are not central issues on the
institutional agenda because they allude to change and the quality of processes and products.

Once institutionalism has penetrated the academic spheres, its reproduction is
imminent [ 28 | . Teaching-learning process, as well as the extra-curricular process, the agenda
is established as a legacy of the public agenda [29 . That is, if public opinion is immersed in
issues established by the traditional media, then student, teacher or administrative opinion will
also be influenced by those same issues.

Institutionalism generates academic exclusion, since those who do not follow the
guidelines of educational policies, their voice and vote will be considered peripheral in the
discussion of the central issues established by the media and disseminated in the classroom and
other university spaces [30].

Therefore, in the face of institutionalism, dissident groups organize themselves in
collaborative spheres and knowledge networks in order to be able to counteract the effects of
the agenda in professional training, professional practices and social service, although Garcia
[31] proposes a disconnection between academic goals and business purposes and look at two
types of entrepreneurship; one mediated by cultures and traditional leadership styles that limit
innovations, but reinvent institutionalism, and the other mediated by information technologies
that promote proposals, agreements and co-responsibilities.

However, only a few entrepreneurial Internet users can build a personal agenda and
contrary to the institutionalist agenda. Given that Internet use is limited, only those who have
the resources and funding are eligible to establish a personal agenda in the classroom and other
instances.

Consequently, digital entrepreneurship is subject to a context that limits its emergence as
an alternative for setting the agenda and building collaborative networks.

Model direct or indirect influence on innovation strategies but developed a model in
which decisions and behaviors were closely related to capabilities. skills and knowledge as
determinants of innovative entrepreneurship on the Internet are based on transformational
cultures and leadership where there are no differences between talents and leaders. In other
words, if knowledge management has an impact on talent proposals, then the institutional
administration is outside the process of creation and innovation.

Institutionalist administration, being replaced by technological risks and threats
from Internet communities, guides an undertaking related to the legitimation of the State as a
manager of knowledge [32]. In this sense, the effects of risks and threats on innovative
entrepreneurship  are  reflected inthe privacy and identity of talents. As
intensify stalkers, trollers and Bullers, institutionalism is reduced to a minimum to such a
degree that the propaganda of disrepute, identity theft or the surfer harasses are the issues that
govern the university, its alliance s strategic and prospective entrepreneurship and innovation.

Conclusions

The contribution of this work to the state of knowledge lies in the specification of a model
that includes three explanatory hypotheses of the trajectories of relationships between the
determining factors of entrepreneurship in its modality of Trolling, Stalkeo or Trending , but
unlike the social entrepreneurship that involves the construction of a public agenda based on
empathy, commitment, innovation and cooperation, cyberpolitical entrepreneurship assumes
that civil initiatives and proposals are gestated from distrust and aggression towards their
authorities, in the same way as through the monitoring or supporting political figures or
processes.
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However, mass communication studies show two logics that consist of the credibility of
state propaganda and the verifiability of its achievements disseminated in the media, aspects
that the model does not include, but that should be considered in the face of government or
government reporting scenarios. electoral contest.

Given that the specified model aims to anticipate entrepreneurship as a result of
institutional administration and knowledge management, entrepreneurship and innovation, its
empirical contrast is recommended.

The specification of the model establishes the differences between teachers, students and
administrators with respect to the evaluation, accreditation and certification of the quality of
academic processes and products, as well as anticipates scenarios of knowledge management,
entrepreneurship and innovation.
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Abstract. The perception of the police action in the face of Covid-19 was the objective of this work. A cross-
sectional, psychometric and correlational study was carried out with a sample of 100 students, considering their
participation in the public health system as social servants or professional practitioners through a platform. A
four-factor structure was found that explained 63% of the total variance, although the findings are only applicable
to the sample, and its extension to other scenarios is recommended. In relation to biosafety protocols, the inclusion
of the four factors as mediating variables of the demands of the environment and internal organizational resources
is considered pertinent.

Keywords —Covid-19, police, schedule, perception, security
Introduction

As of this writing, the SARS-CoV-2 coronavirus pandemic and the Covid-19 disease have
claimed the lives of a million people, although the ministries of health recognize a wide margin
of under-records when considering the atypical cases of pneumonia and asymptomatic patients
as sectors that would significantly increase the effects of the health crisis (WHO, 2021).

In such a scenario, the policies of confinement and social distancing have reduced not
only the number of infections and the sick but have also saved lives through the public health
service and the avoidance of crimes; robberies, kidnappings and homicides, although cases of
domestic violence have increased, the perception of security seems to have increased. Studies
on risk society, specifically on uncertainty and insecurity, have been carried out for decades
(PAHO, 2021).

Given that pandemic mitigation policies focus on confinement and social distancing,
police action in crime prevention suggests a strategy to approach vulnerable groups such as
children, women and the elderly (OECD, 2021). The protection and integrity of the people is a
central communication policy of the State, but the public perception contrasts with the
government's figures (INEGI, 2020). While the reports of the administration and prosecution
of justice highlight a reduction in crimes, the civil appraisal denounces greater grievances, as
well as re-victimization of those who come to report any wrongdoing. Consequently, the
contrast of both positions, the official and the citizen, denote a discussion of the differences
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between national security and civil security.
In OECD countries, spending on health security has increased with respect to public order
due to the SARS CoV-2 coronavirus and the Covid-19 disease (see Figure 1)
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Figure 1. Central government spending
Note: Elaborated with data OECD (2021)

Even the expectations of trust in governments have increased compared to other pre-
pandemic scenarios (see Figure 2)
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Figure 2. Trust in government
Note: Elaborated with data OECD (2021)

However, when the deficit in health spending is appreciated, it is possible to appreciate
that only a few have complied throughout a selected period. In other words, trust in the
government seems to be centered on the management of the pandemic and not on investment
in science and technology to prevent this phenomenon, much less in the administration of the
forces of order, their professionalization and quality of service.

40



ISSN 2029-1701 Research Journal

MN!;. ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)
30
20
10
O T L L N L P O I T Ty T
= '= ) =g P =z | Wl - L =+ x =2
_loggg55:5‘5‘531":&332%833};ggfﬁmﬂaﬁ Egzsie

-20
-30

-40

Figure 3. General government deficit
Note: Elaborated with data OECD (2021)

In the 1980s, The Theory of Diffusion of Innovations explained the compatibility of
technological advances and the lifestyles of potential users of the nascent information society.
Security was understood as the minimization of costs and the maximization of benefits (Aldana,
2019). Such risk control and management implied a communication oriented towards certainty
based on the balance between contingencies and resources.

In the 90's, the Internet emerged, and the risks were observed in grooming and sexting as
extensions of human trafficking and extortion (Arellano, 2017). The theories of acceptance of
technology and adoption of electronic commerce explain the adjustment of computer skills to
technological advances in order to reduce or expand the risks and rights to the protection of
honor, privacy and image of people, freedom of expression, the right to information and the
protection of intellectual property (Rincon, 2018).

In the first decade of the century, the substantial increase in informative content impacted
on addictive behavior associated with the search for an identity in the diversity of contacts and
user profiles (Carreon, 2017). Models of acceptance and adoption of technology, Internet and
social networks are merged with models of diffusion of innovations in order to establish
comprehensive predictions of the impact of content on people's decisions and actions (Quintero,
2017).

In the second decade of the century, systematic and meta-analytic reviews established
axes, trajectories and relationships between the explanatory variables of risk events and their
dissemination in traditional communication media with respect to electronic media, mainly
social networks led by Twitter (Carreon, 2018a). It is about the culture of computer security
that lies in the search for information and access to learning communities, but with wide
exposure to harassment (Carreon, 2018b). Security is associated with privacy and e-trust
indicated by the protection of passwords for access to social networks (Mejia, 2016). The
security associated with technology is not only perceived indirectly but at a distance by younger
users compared to users of home devices (Mendoza, 2017). This is so because confidence in
technology is associated with the computing skills of users.

Therefore, the objective of this work is to show the differences between public perception
and mediated perception regarding the security experienced and that learned through the media
and electronic networks such as Twitter, considering the health crisis and policies. of
confinement and social distancing.

Are there significant differences between the structure of the perception of public
insecurity with respect to the perception of the news broadcast on Twitter?
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The premise that guides the present research warns that there are significant differences
between the structure of direct perception with respect to the structure of mediated perception
(Garcia, 2016). This is so because the media and social networks are technologies and devices
for the construction of the public agenda (Rincon, 2018). In other words, the axes, themes, and
relations of debate between political and social actors, as well as between public and private
sectors, are legitimized in networks such as Twitter, influencing public opinion regarding the

performance of their government and institutions (Garcia, 2017a).

Materials and Methods
First study

Sample

Given that biosafety is a dimension of the health and economic crisis, a documentary
investigation was carried out considering the publication threshold from 2019 to 2021, as well
as the search by keywords (see Table 1).

Instrument

Table 1. Descriptive sample
Note: Elaborated with data study

Repository Biosecurity
2019 2020 2021

Academia 1 2 3
Copernicus 2 4 2
Dialnet 3 3 5
Ebsco 4 5 4
Frontiers 5 4 3
Latindex 3 3 2
Redalyc 1 4 4
Scielo 3 5 4
Scopus 4 4 3
Zenodo 2 3 3

The Delphi Inventory was used, which includes three rounds of registration: 1) Qualifying
where expert judges in thematic assign a value of -1 to the summaries that include relationships
reflecting the concept and +1 for the findings that report formative structures; 2) Feedback
where the grade point average is compared with the individual grade; 3) Reconsideration where

the initial rating is maintained or modified (see Table 2).

Table 2. Descriptive sample
Note: Elaborated with data study

Extract Repository Author Year References Relations
el Academia Wangetal.,, 2019 45 Formative
e2 Copernicus Luiselli 2020 16 Reflective
e3 Scielo Siche 2020 24 Formative
ed Scopus Limaetal., 2020 40 Formative
e5 Zenodo Arteaga 2020 16 Reflective
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Analysis

Once the selection of the most relevant findings was established, the information was
systematized and processed in the Ucinet version 7.6 software in order to be able to estimate
the distribution parameters, probability proportion, adjustment and residual.

Second study
Sample

The sample consisted of 100 students (M = 21.3 SD = 3.2 years and M = 8'967.56 SD =
456.78 monthly income) from the National Autonomous University of Mexico, considering
their social service and professional practice in public hospitals, as well as their registration in
the Microsoft Teams virtual classroom system and platform to access the survey.

Instrument

The instrument was built from the Psychological Security Scale which reports a value
between 0.670 and 0.828 with four factors related to 1) natural environmental security, 2) self-
psychological security, 3) social environmental risk perception, 4) social security

Scale of perception of the police in streets. It measured the degree of crime prevention in
the pandemic from five response options ranging from 0 = “not frequent” to 5 = “quite frequent”
with an acceptable reliability (alpha of .60).

Police perception scale in hospitals. It measured the degree of suspicion of the crime in
the face of the pandemic from five response options ranging from 0 = “not frequent” to 5 =
“quite frequent” with an acceptable reliability (alpha of .64).

Scale of mediated perception of police in the streets. It measured the performance of the
policeman on the streets in the face of the pandemic reported by the media from five response
options ranging from 0 = "not frequent” to 5 = "quite frequent™ with an acceptable reliability
(alpha of .72).

Scale of mediated perception of the police in hospitals. It measured the performance of
the police in hospitals in the face of the pandemic reported by the media from five response

options ranging from 0 = “not frequent” to 5 = “quite frequent” with an acceptable reliability
(alpha of .80).

Process

The survey was applied at the beginning of the 2020-1 semester. Respondents accessed
the project page: www.academictransdisciplinarynetwork.es.tl in order to answer the
questionnaire. In capturing the surveys, the strategy of confronting the double capture of each
questionnaire was used, comparing the similarities and differences. In cases where there were
many differences, it was decided to delete both captures from the same questionnaire. Finally,
most unanswered questionnaires were also deleted from the final capture and the corresponding
analyzes.

Analysis

Version 20 of the SPSS statistical program was used to capture and process the normality
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analyzes to meet the requirement of more sophisticated analyzes such as reliability estimated
by Crombach's alpha parameter (Garcia, 2017b). Validity was established with the factorial
weights of the item with respect to the subscale (Juarez, 2017). In order to estimate the structure
of relationships, the correlational and regression coefficients were measured (Martinez, 2018).
The observation of the structure of factors and indicators was weighted with the adjustment and
residual parameters.

Values ranging between 0.30 and 0.90 were assumed as evidence of reliability, validity,
correlation and covariance without spurious or collinear condition for the parameters that
measure internal consistency, factorial weights, and regression and covariance coefficients. on
the other hand, values greater than 0.90 were assumed as evidence of adjustment and values
less than 0.008 as evidence for residual statistics.

Results
First study

The literature concerning biosafety discovers a central axis composed of five extracts
which were evaluated by expert judges (see Table 3). This distribution suggests permissible
risk thresholds where the literature seems to adhere to the biosafety category, even when
indicators and determinants such as resilience or cybersecurity are included.

Table 3. Descriptive data
Note: Elaborated with data study; R = Round, R1 = Qualifying, R2 = Feedback, R3 = Redistributive, E = Extract,
el = Wang et al., (2019), e2 = Luiselle (2020), e3 = Siche (2020), e4 = Lima et al., (2020), e5 = Arteaga (2020),
M = Mean, SD = Standard Deviation, ( ) confidence interval

E M SD el e2 e3 e4 e5
R1
el ,678 ,124

e2 762 178 ,138,10,18)

e3 893 ,109 ,358,23,48) ,17(,10,59)

ed 612 167 ,35(,17 45) ,30(,23,49) 14 (.11 54)

e5 893 121 ,46(2145) ,43(25,87) ,26(,17 46) ,20(,18,43)
R2

el 762 179

e2 891 ,163 45 (21 46)

e3 956 ,189 ,46(,21,60) ,32(,14,65)

ed 670 153 ,54(,28,50) ,43(28,59) ,43(,27,67)

e5 834 ,108 ,26(,19 44) ,26(,18,46) ,32(,19,56) ,43(,30,60)
R3

el 671 ,143

e2 568 ,145 54 (,28 59)

e3 709 189 ,40(,17 65) ,27(,20,49)

ed 634 134 54(39,67) ,20(30,58) 43 (.24 ,56)

e5 792 109 ,31(35.42) ,26(19,57) ,46(21,50) 47 (,45,66)

Once the relationships between the extracts had been established, their structure was
estimated, considering the biosafety category and the five extracts qualified in three Delpphi
rounds (see Figure 4)
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Figure 4. Structural equation modelling
Note: Elaborated with data study; R = Round, R1 = Qualifying, R2 = Feedback, R3 = Redistributive, E =
Extract, el = Wang et al., (2019), e2 = Luiselle (2020), e3 = Siche (2020), e4 = Lima et al., (2020), e5 =
Arteaga (2020), C = Category, € formative, = Reflective, €= correlation.

Table 4. The distribution of variables

Source: Prepared from the data of the study; M = Mean, SD = Standard deviation, B = Bias, A = Asymmetry, Adequacy
(KMO = .687), Sphericity [y2 = 364.279 (66gl) p = 0.000|. Method: Main Axes, Rotation: Promax. F1 = Perception
of the Police in Streets (26.24% of the total variance explained and alpha of .60), F2 = Perception of the Police in
Hospitals (14.76% of the total variance explained and alpha of .64), F3 = Media Perception of the Police in Streets
(13.99% of the total explained variance and alpha of .72), F4 = Media Perception of the Police in Hospitals (8.35% of
the total explained variance and alpha of .80). All the items include five response options: 0 = “not frequent” to 5 =
“quite frequent”.

R Item (s) M SD B A F1 F2 F3 F4
Police perception in the streets (alpha of .60)
rl  The police supervise the healthy distance 465 2,62 ,125 111 437
r2  Police seize anti-Covid products 3,74 3,02 ,764 788 ,314
3 ‘él;(\a/igollce monitor the residences of the infected 474 2094 296 247 502
Perception of the police in hospitals (alpha of .64)
r4  Police restrict access 4,87 3,71 237 ,643 ,443
r5 Police wear face masks 2,31 252 ,010 ,960 ,507
ré6  Police use antibacterial gel 3,24 3,10 ,079 ,324 ,459
Media perception of police in the street (alpha
of .72)
7 On TV\{IHGI’ therg are images of the police 279 2090 459 679 445
consuming food with people
8 On Twitter thgre are images of the police allowing 416 334 886 801 517
the sale of anti-Covid products
On Twitter there are images of the police
r9 facilitating the departure of the infected from their 4,36 3,39 ,600 ,634 ,683
residences
Media perception of the police in hospitals (alpha
of .80)
10 ;)nr;OTn\éwtter, the hospital police allow access to 497 346 390 342 671
1 ggsg\ntter, the hospital police do not wear face 442 255 796 173 444
112 On Twitter, the hospital police do not use 413 278 468 962 345

antibacterial gel
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The structure found suggests the reflection of biosafety in the five selected extracts. The
adjustment and residual [x2 = 13,21 (14 df) p < ,05; CFI = ,998; GFI = ,990; RMSEA =
,008 | parameters denote the non-rejection of the hypothesis regarding the differences between
the theoretical structure with respect to the judges' scores.

The results of the first study seem to indicate that biosafety is a central axis and topic on
the literature agenda, although this prevalence can be compared with the perceptions of
practicing students in public health institutions.

Second study

Table 4 shows four factors that explained 63% of the variance and are related to the
direct and indirect perception of public security with respect to security derived from police
and government action, as well as their mediated versions. That is, both the direct and the
media phenomena are considered as part of a public agenda in six out of 10 people to whom
the instrument is applied.

Once the structure of reliability and validity that demonstrate the viability of the
instrument for its application in other contexts, settings and study samples had been observed,
the structure of relationships between the factors was established in order to anticipate the axes
and trajectories of relationships between indicators and factors (see Table 5).

Table 5. The correlation between the factors
Source: prepared with the study data; F1 = Perception of the Police in the Streets, F2 = Perception of the Police
in Hospitals, F3 = Media Perception of the Police in the Streets, F4 = Media Perception of the Police in Hospitals;
*p <.01; ** p <.001; *** p <.0001

M SD F1 F2 F3 F4 F1 F2 F3 F4
F1 21,32 14,35 1.00 1,893 35 321 302
F2 2435 15,67 .516*** 1.00 1,543 432 456
F3 21,46 1021 .467* .331** 1.00 1,439 412
F4 26,53 13,34 .302* .361** .023 1.00 1,687

The structure of relationships between the factors reveals trajectories between them that
would explain why security is a central axis and theme of the public agenda. It is a factorial
composition of experiences and learning through filtered data in the media. The convergence
of the indicators reveals that the SARS-Cov-2 pandemic and the Covid-19 disease have
impacted on confinement and social isolation in such a way that both the information and the
experience of the risk event are associated. In order to corroborate these assumptions, a structure
of axes, trajectories and relationships between factors and indicators was estimated (see Figure
5).

The structure notices the influence of other indicators and factors. The relationships
between these variables corroborate 63% of the total variance explained from the exploratory
factor analysis. In other words, the perception of security is structured around direct and indirect
perceptual factors that in turn bring together responses to stimuli from police or government
action. Each factor is reflected by the responses of the respondents regarding the performance
of the State and law enforcement agencies in the face of the pandemic.

46



“EY ISSN 2029-1701 Research Journal
e ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)

35 rl 5 el
A2 r2 2 el
54

r3 4 el

v
_z".i
S
/| rd 19 ed
;o ]
T &5 rs A5 es
[\ 7 o< 17 eb
A7
[ \“‘l‘,
4
.'\._ Py
b a0

48 7 L8 e7
A TR 4 el

. rl0 1 ell
w  rll A0 ell
#Moer12 4 el

Figure 5. Structural equation model
Source: Prepared with the study data; F1 = Perception of the Police in Streets, F2 = Perception of the Police in
Hospitals, F3 = Media Perception of the Police in Streets, F4 = Media Perception of the Police in Hospitals; e =
Measurement error, €= relationships between factors, € relationships between errors and indicators, =
relationships between factors and indicators

The adjustment and residual parameters [¥2 = 13.24 (24gl) p> 0.05; GFI = 0.997; CFI =
0.995; RMSEA = 0.000| suggest the non-rejection of the premise that there are significant
differences between the security mediatization structure with respect to the direct perceptual
structure.

Discussion

The contribution of this work to the state of knowledge about security in the Covid era
was the validity of an instrument that measures the direct and indirect perception of the police.
Four factors were established, two direct and indirect, about the performance of the police
against Covid both on the streets and in hospitals. Such results are only applicable to the
analysis sample, but they suggest the extension of the work to other contexts, scenarios and
samples in order to contribute to the validity of the instrument.

Wang et al., (2019) validated the Psychological Security Scale which included four
dimensions related to 1) natural environmental security, 2) self-psychological security, 3) social
environmental risk perception and 4) social security, establishing positive associations between
three of the four factors, the social security the variable that was negatively related. Rather, the
present work found four factors in which the security attributed to the forces of order are related
and suggest the emergence of a second-order factor that the literature identifies as perceived
security. Lines concerning the inclusion of environmental factors with respect to security
attributed to the police will allow anticipating risk and contingency scenarios. The perception
of police performance, whether testimonial or mediatic, will decrease or increase the impact of
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security policies on civilian trust towards its authorities.

Arteaga (2020) argues that cybersecurity, as it is related to resilience, creates a scenario
of predictable risks. In the present work, the mediated perceptual dimension explained 13% of
the variance, indicating that cybersecurity is not entirely an axis and central theme of the civil
security agenda compared to territorial, national or public security. Consequently, the lines of
study related to resilience would be focused on media coverage.

Lima (2020) suggests that sustainability, as it is associated with safety, acquires a
formative status, since in the face of the pandemic, a biosafety regime oriented towards
corporate social responsibility is essential. In the present work, it is assumed that the police are
a corporate entity that, by guaranteeing security, can inhibit their balance between demands and
resources. In this organizational sense, security institutions can adjust their objectives, tasks
and goals towards balancing the inflows and outflows of resources. Investigations related to the
media dissemination of police responsibility would explain the aversion or propensity to
corruption as the central axis of discussion on the local agenda.

Luiselli (2020) describes risks inherent to the pandemic that are turned upside down as
points of discussion in the security agenda, such as deregulated digitization, which would be
linked to identity theft, extortion, and fraud. In the present work it is noted that the performance
of the police action must wield a biosafety protocol centered on the perception of the citizens,
but also on media coverage and its influence on public opinion. Study lines on deregulation in
electronic networks such as Twitter and Facebook will make it possible to anticipate scenarios
for spreading false news that threaten people's integrity.

Siche (2020) argues that Covid-19 has impacted agriculture and with it food biosecurity,
affecting areas violated in their rights to food. In this study, it is assumed that police security
depends on the preventive image that the media disseminates, building a perception of security
that ranges from defenselessness to protection of the State. Investigations concerning the
perceived civil protection will anticipate contexts of civil trust towards their authorities.

In relation to studies of public security and its mediatization, which warn the construction
of a public agenda focused on the containment of crime rather than on crime prevention, the
present work has shown that a structure of perceptions prevails around the police action
differentiated by its preventive and reactive strategy in hospitals with respect to the streets. In
other words, the public perception of the police in the face of the pandemic is organized around
the differences between what they witness and what they receive on Twitter. These differences
are generated and configured in this way because the police action is divided into two zones,
one of no risk and the other of risk with respect to civil protection.

Therefore, future research related to risk communication will allow us to see the place of
the police in the State's policies, strategies and programs in the face of the pandemic,
confinement and social distancing. Such findings will open the discussion around the
effectiveness of mitigation and containment of the pandemic with the support of law
enforcement agencies.

Conclusions

The objective of this study was to establish the differences between the perception of the
police in the face of the pandemic considering their actions in the streets and hospitals, as well
as the dissemination of their actions on Twitter. The results suggest the non-rejection of the
hypothesis of significant differences between the perceptual structures, although only
applicable to the surveyed sample, they suggest the extension of the research.

The instrument will allow citizen evaluation of police performance, as well as the
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mitigation and containment strategy of the pandemic based on social distancing and
confinement, as well as preventive measures for the use of facemasks and antibacterial gel.
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Abstract. In the context of the health and economic crisis, indicated by the confinement and social distancing as
mitigation and containment policies of the SARS CoV-2 pandemic, the expectations regarding public services are
intensifying. In addition to this scenario, local elections exacerbate those expectations regarding the deterioration
in the quality of the drinking water supply. The objective of the present work was to contrast a model in order to
be able to discuss the findings with the state of the art. A cross-sectional, psychometric and correlational work
was carried out with a selection of 100 tenants from a municipal market in central Mexico. A factorial structure
was found that explained 56% of the total variance, which suggested the emergence of a common factor that would
explain the synchronicity of the economic and social crises in a political crisis.

Keywords: Expectations, supply policies, service quality, tariff system, water resources.

Introduction

The SARS CoV-2 pandemic has claimed the lives of two million people. Among the
prevention measures, frequent hand washing stands out, but the shortage of water in a town in
central Mexico, suggests the emergence of expectations regarding water supplies before the
federal elections (WHO, 2021). In this scenario, the strategy to mitigate the pandemic consists
of confinement and social distancing coupled with the use of masks and disinfectant, the healthy
distance being recommended to reduce infections, but in Mexico about 170 thousand have died
and it is expected to increase considerably because an underreporting of asymptomatic patients
is recognized that exposes the risk scenario (PAHO, 2021). In this scenario, the extraction of
millions of cubic meters per inhabitant has increased among the member countries of the OECD
as a result of mitigation policies focused on confinement and social distancing, propitiating a
greater supply for an intensive demand during the pandemic (see Figure 1).

Psychological studies of water sustainability have focused their interest on the prediction
of a behavior favorable to the sustainable use of water (Garcia, 2020). This is the case of reasons
for saving as determinants of water care, or positive emotions as antecedents of low water
consumption. The psychology of water sustainability has also observed correlations between
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the expectations of risk and utility of the supply service regarding the timely payment of the
bill. Even, the acceptance and payment of a system of collection and rates according to the
quality of the service is also explained from the user's expectations.
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Figure 1. Water withdrawals
Note: Elaborated with data OECD (2021)

However, psychological studies of water sustainability have also shown a high degree of
distrust of the users of the drinking water service regarding the supply and collection policies
of their local governments (Garcia, 2019). In this sense, the expectations of the quality of the
service and the collection of the same would be determining not only the saving of water, but
also the payment of the bill.

In this way, the psychology of water sustainability has shown that risk expectations are
associated with caring for water and utility expectations are closer to wasting water (Soto,
2012).

In the framework of the management and administration of water resources and services,
psychological studies of sustainability have shown that when the authorities exercise
intermittent supply strategies combined with an increase in water consumption, they lead to
water savings in income areas. Economic environment generates solidarity and cooperation in
areas of low income and a growing demand in high - income areas (Anaya, 2014).

In the case of areas with medium economic income, local customs and practices are
factors that measured the impact of the cut in the water supply to communities and
neighborhoods peripheral to cities (Flores, 2013). In this way, expectations for the quality of
the drinking water service and the subsequent charging system are influenced by local values
and consumption standards. This is so because it is assumed that the availability of water
resources corresponds to the public supply service. In other words, if the bodies of water are
available to consumers, then they tend to consider that the supply is a right that the State must
guarantee, extracting, distributing and making water drinkable continuously and free of charge
to the citizens.

Despite the fact that the psychology of sustainability has established that user
expectations regarding the quality of the service and the charging system are determining
factors in saving water and paying for the public service, conflicts between users and authorities
have been exacerbated insofar as the quality of the water is low and its cost is high (Pérez and
Soler, 2013).

Psychological studies of water sustainability have also shown that conflicts between
authorities and users of the public water supply service are a precedent for violence and local
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crime since, while the quality of the service decreases and its costs increase (Quintero et al.,
2016). The Citizens not only distrust their authorities even more, but also organize themselves
for self-management, excluding authorities from their decisions and self-supply actions in the
best of cases, but also another less organized sector of civil society has generated protest
actions, boycotts of supply networks, kidnapping of supply units, roadblocks, reports of leaks
and confrontations with the forces of order.

The study by Carreon et al., (2014) has shown that the national press, in its monitoring of
conflicts over the management and administration of water resources and services, has
generated hopelessness among its readers to the extent that which attributes responsibility to
the authorities and users. In another study carried out by Aguilar et al., (2015) found that
audiences that follow local news about water leaks are less likely to report irregularities in local
and residential supply networks than audiences that follow global news of natural disasters,
floods and droughts.

In both studies, the expectations of the quality of the supply service and the rates of the
consumption units are indicators that reflect the relationship between authorities and users
regarding the public water service (Gomera et al., 2013).

Garcia et al., (2016) warn that users' expectations regarding government decisions and
actions in terms of cutting supply and increasing rates reveal power relationships in which both
actors are not only immersed, but also condition its possibilities of management and
administration of water resources and services.

Garcia et al., (2016) propose that the differences between authorities and users are
observed in conflicts and violence, but both are crystallized in the waste of water and late
payment of the public water service. This process intensifies as political elections approach
(Carreon et al., 2015). That is, the expectations of users in relation to the supply and collection
of water services are an instrument for the management and administration of water resources
and services in electoral periods, during elections and after the race (Gudynas, 2010).

The objective of this work is to establish the reliability and validity of an instrument that
measures the expectations of users regarding the cut in supply and the increase in rates carried
out by their local authorities. Given that user expectations are an essential factor in explaining
conflicts with the authorities, it is necessary to explain the trajectories of the dependency
relationships between the variables used in order to anticipate scenarios of boycotts, seizures
and security units. Supply, confrontations with the police, closing of avenues and collective
mobilizations.

Therefore, this study proposes a formulation: Do the theoretical relationships relative to
the expectations of the users of the drinking water service conform to the measurements of these
expectations regarding the quality of the service and the rate system during proselytizing
elections in a demarcation of Mexico City?

The answer to this question consists in assuming that the theoretical, conceptual and
empirical relationships reviewed in the state of knowledge will be linked to the observations
and measurements made in an empirical study with a sample of a locality during an electoral
period (Garza et al., 2021). If the theoretical, conceptual and empirical relationships related to
user expectations are different from the results obtained, then it will be assumed that the quality
of the service and the water service tariff system are different phenomena that belong to
dimensions of management and administration without any link with the expectations of the
users and therefore far from the anticipation of conflict scenarios.
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Method

Design. An exploratory, cross-sectional and correlational study was carried out.

Stage. The study was carried out in the Los Angeles and EI Manto neighborhoods, both
belonging to the Iztapalapa delegation of Mexico City, in the center of the country of the same
name. It is possible to notice that the electoral preference has changed according to the party
and the alliances carried out. In the case of the two study demarcations, they have been governed
by the Party of the Democratic Revolution (PRD), the Labor Party (PT) and the alliance
between the latter two PRD and PT the Alliance Party.

However, the study boundaries were influenced by high abstentionism and null votes in
the last local election (34,226 = 5.58%) out of a 1,434,427 electoral roll but with a nominal list
of 1,375,852 and a vote of only 613,340 voters (one 44.58% share). The winning candidate only
obtained 224,910 votes (36.6% of the total votes cast) followed by the Morena Party candidate
with 198,063 votes (32.29% of the total votes cast). In other words, the alliances between the
winning parties prevented the party with the highest number of votes from winning the
delegation leadership.

Sample. A non-probabilistic selection was made of 100 tenants from the colon and La
Purisima, Iztapalapa Delegation, Mexico City.

Instruments. We used the Scala Employed by Carreon et al., (2015) 14 which includes
reagents that measure quality expectations of the service supply and charge system. Each item
includes six answer options; 0 = not likely, 1 = very unlikely, 2 = unlikely, 3 = likely, 4 =
somewhat likely, and 5 = very likely. The instrument includes reagents that measure
expectations of possible decisions and actions that users expect with respect to their authorities
regarding the quality of the drinking water supply service and the collection of the public
service. Unlike other instruments that weigh the opinion of users, their consumption and their
ability to pay, the instrument was selected because it measured a possible conflict scenario
between authorities and users. The instrument also weights future situations that exacerbate or
minimize the user's distrust of the strategies of their authorities.

Procedure. The Delphi technique was used, which establishes similarities and differences
between the answers to a series of questions related to a specific topic or problem, adjusting the
meanings of the words included in each of the items by providing feedback on their
interpretations. In the case of the quality of the supply service and the rate system for the volume
of consumption observed in the meter and the receipt, the Delphi technique allowed to establish
the meanings around the concepts of “subsidy”, “forgiveness” and “extemporaneity”. The three
concepts not only had a different interpretation that had to be adjusted among those who had
the lowest income with respect to those who reported the highest income, but their relationship
with the expectations of future scenarios was also clarified.

Respondents were informed about the purposes of the study and warned that the results
of the study would not affect the quality of the water service in terms of supply, the level of
potability and cost. The sample was surveyed in their place of residence and the information
was processed in the Statistical Package for Social Sciences (SPSS for its acronym in English
version 18,0) and Analysis of Structural Moments (AMOS for its acronym in English version
5.0).

Analysis. The descriptive mean and standard deviation were estimated to establish the
distribution of the responses to the items and to be able to make the decision for more detailed
analyzes (Hernandez et al., 2014). Then, the reliability was calculated with Cronbach's alpha
parameter in order to establish the internal consistency of the instrument, or the similarity of
results under the assumption of applying the instrument in different contexts and samples. They
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estimated the adequacy and sphericity with Bartlett's test and statistical Kayser-Meyer Olkin
(KMO) to investigate the relevance of detailed analysis of the structure of the answers to the
reagents. Validity was weighted with an exploratory factorial analysis of main axes with
promax rotation in order to be able to interpret the configuration of factors or dimensions that
the instrument measures with respect to the distinction between supply expectations and service
quality expectations. Finally, the adjustment was carried out with the Chi squared parameter
and the indices of goodness of fit (GFI), comparative goodness of fit (CFI) and mean square
residual (RMSEA) to be able to conclude if there is any relationship between the relationship
structure Theoretical between indicators and constructs with respect to the observed and
weighted structure of relationships.

Results

The internal consistency of responses to the items that measure expectations in general
(alpha of 0.884), the internal consistency of the responses to the items that measure supply
expectations (alpha of 0.881) and the internal consistency of the responses to the items
measuring the quality expectations of the public drinking water (alpha 0.884) reached values
higher than minimum or required 0.700 and explained 34% and 22% of the total variance
explained respectively (see Table 1).

Table 1. Descriptive reliability and validity of the instrument
Source: Prepared with the study data; Extraction method: main axes, varimax rotation, exploratory factor
analysis. Suitability and sphericity |2 = 324.35 (214 gl) p = 0.000; KMO = 0.538]. M = Mean, SD = Standard
deviation, F1 = socio-political objectification of the quality and cost of the water service (34% of the total variance
explained), F2 = Anchoring of the quality and cost of the water service (22% of the total variance explained). All
items include the same response options: 0 = not likely, 1 = very unlikely, 2 = unlikely, 3 = likely, 4 = somewhat
likely, 5 = very likely

R Subscale / reactants M SO A Fi1 F2
Expectative of supply water free 0.881

rl  The State caters ra water tax evaders 4,23 1.01 0.801 0.403

r2 S water supply was free for those who promote the elections 4,35 1.03 0.843 0.405

r3  The state subsidizes ra who support him in elections 446 1.43 0.805 0.404

r4  The water supply s and restring will who are forgiven their debts 4,29 1.26 0.816 0.407

r5  The State increases ra fees to pay taxes 4,03 1.47 0.832 0.461

ré6  The water service swas fair to those who finance political 4,52 1.49 0.805 0.437
campaigns

r7  The State condones ra payment of the water service to save water 4,68 1.85 0.803 0.497
Expectative of the quality of the service hydric 0.884

r8 Intermittent water supply will occur when paid on time 424 193 0.831 0.415

r9  The State will supply only those who make the late payment 402 1.06 0.842 0.482

rl0 The tandeo will be for those who owe the State 481 1.26 0.853 0.465

r11 The shipment of water pipes will occur when the State forgives 4.92 158 0.871 0.476
debts

r12 The boycott of water intakes will take place when people have 4.21 1.94 0.832 0.415
debts

r13 The closure of avenues will be a measure against the increase in  4.43 1.05 0.854 0.406
water rates

r14 Citizen mobilization will emerge after the State forgives debts 4.27 1.37 0.815 0.417

The adequacy and sphericity [x2 = 324, 35 (214 df) p = 0.000; KMO = 0.538 | allowed
the exploratory factorial analysis of principal axes with promax rotation. To find and be able to
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observe their relationships, the association forces between the factors were estimated, as well
as the incidence of other factors with respect to the relationship between the factors (see Table
2).

Table 2. Relations between factors
Source: Elaborated with data study; M = Mean, SD = Standard deviation, F1 = Socio-political objectification of
the quality and cost of the water service, F2 = Anchoring of the quality and cost of the water service, * p <,01;
**p <,001; *** p <,0001

M SD F1 F2 F1 F2
F1 2321 13,21 1,000 1,892 612
F2 29,12 10,14 ,328*** 1,000 1,932

The relationships between the factors reveal that a third common factor of the first order
emerges as an explanatory construct of the expectations regarding the water service in the
electoral situation of Mexico City. This is so because users expect their authorities to improve
public service on the eve of local elections. In order to confirm this hypothesis of expectations
of the local service, we proceeded to estimate a model to investigate the axes and trajectories
of relationships between factors and indicators (see Figure 2)
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Figure 2. Structural equation modelling
Source: Elaborated with data study; M = Mean, SD = Standard deviation, F1 = Socio-political objectification of
the quality and cost of the water service, F2 = Anchoring of the quality and cost of the water service, r = Reactive,
e = Error measurement, d = Disturbance measurement factor, € relation between error and indicators, =2
relations between constructs and factors, factor and indicators, disturbance and factors.

In the case of the construct validity established through the calculation of a structural
model [y2 = 246.34 (354¢gl) p = 0.000; GFI = 0.970; CFI = 0.990; RMSEA = 0.004 | both
factors were positively determined by a second-order factor relative to the expectations of users
regarding intermittent supply and the increase in rates. In other words, the continuity of the
service supply and collection system seems to show that the expectations of the users are limited
to the quality and rate of the service. Users not only differentiate both issues, quality and rates,

56



“EY ISSN 2029-1701 Research Journal
e ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER

UNIVERSITY 2021 (27)

but also link them to possible consumption scenarios based on the authorities' supply and
collection strategies.

Discussion

Public services such as the drinking water system are essential in a scenario of massive
contagion such as the pandemic. In addition to this threat, local elections involving the interests
of sectors that support the party in power, or the opposition, generate expectations in the rest of
the citizenry regarding the deterioration of local service. In other words, not only expectations
are generated about the probable decrease in the quantity of water and the lack of maintenance.
In addition, another reason is added, such as the political dispute that suggests the boycott of
initiatives to improve the service, as well as the electoral use of the water supply.

Hill et al., (2020) reviewed the quality of drinking water, considering the mitigation
strategies of the pandemic where water and its pathogens predict infections through this oral
route. In the present work, two factors were established, one of a political nature and the other
social to explain 56% of the total variance, being a concern that intensifies as the elections
approach and the pandemic worsens.

Kayula (2020) warns that the shortage and shortage, indicators of the quality of the
drinking water service, is a consequence of the lack of support from the State for citizens in the
face of unemployment. This work shows that the two political and social expectations reveal
the synchronization of the health and economic crises. In other words, the elections significantly
increase these scenarios.

Switzer et al., (2020) warn that public services, as they remain in force and are connected,
imply the exchange of personnel to optimize maintenance to the detriment of service quality,
generating expectations of shortages and unhealthy conditions. In the present work, two factors
have been established, one that explains the expectations of the quality of the drinking water
service in the pandemic and the other one that explains the expectations of the same distribution
system in electoral times. The association between the factors led to the emergence of a socio-
political expectation.

Lines of study concerning the previous phase, the contest and after the elections will make
it possible to measure citizens' expectations about municipal services. From the establishment
of differences between the sectors and the electoral phases, it will be possible to anticipate a
scenario of conflict between citizens and their local authorities.

Conclusions

The contribution of this work to the state of knowledge lies in the establishment of the
reliability and validity of an instrument that measures two dimensions, supply expectations and
collection expectations regarding the quality and rates of water service.

However, the study is limited by its exploratory and non-confirmatory design of the
instrument, as well as the non-probabilistic selection of the sample that, during the election
season, answered 14 statements that blamed the State for the quality and cost of the water
service drinking water supply, supply and supply, as well as its direct responsibility in the
increase, subsidy and forgiveness of tariffs and its indirect responsibility in unhealthy
conditions, hydro-transmitted diseases and conflicts with defaulting or dissident users of the
system.

Thus, supply expectations and collection expectations appear to be a biased diagnosis of
supply strategies and their effects on the economy and residential lifestyles. In this vein, the
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literature consulted warns that, since it is considered a public good, water is condemned to be
sponsored by the State through a system of increasing rates, subsidies, and forgiveness.

If it is considered a common good, water would determine permanent care regardless of
quality and cost, since the sole consideration of a common good would influence its respect and
care, as occurs with the patrimonies of civil society.

A confirmatory study of principal components with varimax rotation is recommended to
confirm the factorial structure of the construct in other samples and study contexts, as well as a
probabilistic selection for the elaboration of universal policies around the conservation of water,
its optimization, reuse and recycling.

In addition, a comparative study is proposed between user samples in electoral scenarios
or free from proselytism and political contest in order to establish the differences between rulers
and ruled with respect to the contexts and measurements of heterogeneous constructs.

In the sample and study context, expectations are a construct that explains and anticipates
conflict scenarios between local authorities and domestic users regarding the quality and cost
of the drinking water service. Expectations of supply and expectations for recovery are two
dimensions from which prevailing trend disagreements are observed between political and
social actors, expectations and intentions that make up scenarios of war for the management
and administration of water resources in its various forms and availabilities.
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Anotacija. Nejdarbinti pilieciai yra problema, kuri yra nauja ir aktuali valstybéje; tai yra Siuolaikiné problema.
Valdymo efektyvumas darbo vietoms steigti projektuose ir pasienio saugumas yra Siuolaikinis straipsnis.
Straipsnio, Valdymo efektyvumas darbo vietoms steigti projektuose ir pasienio saugumas, tikslas yra analizuoti
valdymo efektyvumgq, empiriskai kuriant valdymo efektyvumq — siillymus deél neuzimty darbu pilieciy jdarbinimo,
ir siulymus teikiant vietos savivaldybéms. Straipsnio uzdaviniai yra analizuoti jdarbinimo galimybes ir
eksperimentuoti, pateikti iSvadas, pasiiilymus ir rekomendacijas. Eksperimentas yra metodas, kad nejdarbinti
pilieciai buty jdarbinti; analizé yra empirinis metodas. Tyrimo rezultatai atskleidé valdymo efektyvumq, siiilymus
jdarbinti nejdarbintus piliecius ir rekomendacijas jdarbinti nejdarbintus piliecius yra bitina teikti vietos
savivaldybéms. Gintaras Kavarskas — vadybos magistro laipsnis, strateginis projekty valdymas, rizikos valdymas
ir tarptautiniy projekty valdymas, darbas, jdarbinimo valdymas, zmogiskyjy istekliy valdymo kokybés vertinimas,
tarptautinis jdarbinimo valdymas, tarptautinis jdarbinimas, tarptautinis valdymas, jdarbinimo valdymo kryptis
valstybéms, valdymo sistemos, valdymo inovacijos valstybéms, inovacijy valdymo vertinimas, ekstremaliyjy ir
nepaprastyjy situacijy valdymo teorijos.

Pagrindinés sqvokos: vadybiniai sprendimai, valdymo efektyvumas, visuomenés saugumas, projekty valdymas,
jdarbinimo valdymas.
JEL: H1, H12; H7, H75; H8, H83; J2, J21; 02, 022.

Ivadas

Valdymo efektyvumas darbo vietoms steigti projektuose ir pasienio saugumas yra
mokslinis straipsnis; tyrimo problema yra nejdarbinti pilieCiai savivaldybiy teritorijose, kurios
turi ribg su valstybés siena. Tyrimo problema yra nauja ir aktuali miestams ir rajonams, kurie
yra toli nuo savivaldybiy, kad darbg turéty tie, kurie ieSko jdarbinimo. Darbo viety steigimas
projektuose leisty daugiau jdarbinti ieskanciy darbo pilieciy savo savivaldybiy teritorijose.
Tokio pobtidzio problema nebuvo tirta ir tod¢l tyrimo problemos naujumas yra eksperimentas,
siekiant jdarbinti daugiau gyventojy savivaldybiy teritorijose, kurios turi vieng i§ riby prie
pasienio teritorijy prie valstybés sienos. Problema yra aktuali gyventojams savivaldybése ir
visai valstybei, problemg gali spresti valdymo efektyvumas, valdymo efektyvumo tobulinimas.
Vietos savivaldybés gali siekti jdarbinti neturincius darbo gyventojus Siuolaikinése valstybése
Europoje dél vieSosios tvarkos tobulinimo ir saugumo visuomengje efektyvumo galimybiy.
Vadybos sprendimai yra biitini savivaldybiy valdymo sistemos tobulinimui; savivaldybés dirbs
efektyviai, kai gyventojai bus uzimti darbu, dirbs ir dalyvaus projektuose dél efektyvios vietinés
savivaldybés. Uzimtumas darbu yra bitinas, kad gyventojai galéty stiprinti savivaldybiy
teritorijas, kuriose gyvena, ir uztikrinti vieSosios tvarkos tobulinimg, saugumo tobulinimg
savivaldybése. Vietos savivaldybése yra vykdomi vietinés reikSmés ir tarptautiniai projektai,
kurie yra aktualiis savivaldybei ir valstybei. Siuolaikinéje Europoje savivaldybés gali siekti
efektyviy vadybiniy sprendimy, kad savivaldybiy valdymas bty tobulinamas d¢l efektyvaus
valdymo uztikrinimo. Savivaldybiy valdymas yra efektyvus, kai pilieCiai yra idarbinti.
Gyventojy jdarbinimo problema yra neiSspresta Europos valstybése; kitos valstybés taip pat turi
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gyventojy jdarbinimo problemy. Nejdarbinti pilie¢iai yra problema, kuri yra aktuali ir nauja
valstyb¢je. Tai yra moksliné problema, kadangi darbo vietos gali biiti steigiamos, kai yra
tobulinami vadybiniai sprendimai dél efektyvaus valdymo; valdymo efektyvumas gali buti
tobulinamas. Jdarbinimo, darbo suteikimo gyventojams, problemg savivaldybése gali spresti
mokslo straipsnis Valdymo efektyvumas darbo vietoms steigti projektuose ir pasienio
saugumas, kadangi mokslo straipsnis turi efektyviy sitilymy dél gyventojy jdarbinimo vietos
savivaldybiy administracijoms, savivaldybéms, kurios saugo ir valstybés sieng, pasienio
teritorijas. Gyventojy uzimtumas darbu, gyventojy jdarbinimas yra biitinas valstybés valdymo
efektyvumui, vieSojo saugumo ir vieSosios tvarkos uztikrinimui savivaldybése visoje
valstybéje. Tyrimo objektas yra sitlymai valstybei, savivaldybiy administracijoms dél pilie¢iy
jdarbinimo, uzimtumo darbu, savivaldybiy teritorijose, kuriose gyventojai gyvena, kadangi
jdarbinimas yra bitinas valstybés sistemos valdymo efektyvumui; teisés dokumentai, kuriuose
yra valdymo tobulinimas, uzimtumo darbu reglamentavimai. Darbo viety gali biti jsteigta
Kiekvienam pilie¢iui, kuris gali ir jau turi dirbti. Darbo tikslas yra analizuoti valdymo
efektyvuma; straipsnyje yra perspektyva empiriskai sukurti valdymo efektyvuma darbo vietoms
steigti projektuose ir pasienio saugumo uztikrinimui — sitlymus dél neuzimty darbu pilieciy
jdarbinimo, ir sitilymus teikti vietos savivaldybéms, kad nejdarbinti pilie¢iai buty jdarbinti.
Valstybés valdymo efektyvumas gali buti tobulinimas. Tyrime yra du uzdaviniai: analizuoti
jdarbinimo galimybes ir eksperimentuoti, pateikti iSvadas, pasitlymus. Tyrimo problemos
sprendimui yra naudojamos projekty valdymo efektyvumo galimybés, dél nejdarbinty pilieciy
jdarbinimo yra teikiami sifilymai ir rekomendacijos. Uzimtumo darbu sitlymai yra
eksperimentuojami ir manoma, kad uzimtumas darbu yra galimas, kai projektuose yra siekiama
valdymo efektyvumo, tinkamy vadybiniy sprendimy valdymo efektyvumui siekti ir valdymo
efektyvumui tobulinti. Valdymo efektyvumas ir valdymo efektyvumo tobulinimas yra butinas
dél nejdarbinty pilieciy uzimtumo darbu, gyventojy uZimtumo darbu programos galéty biiti
tobulinamos Siuolaikiniame pasaulyje ir galiojant deSimtmecio vizijai iki 2030 mety galéty buti
uztikrintas darbas gyventojams, kol jdarbinimo galimybes galima spresti vietos savivaldybiy
pagalba. Valdymo efektyvumo tobulinimas turi bati vietiniuose ir tarptautiniuose projektuose,
vietos savivaldybiy administracijos yra susijusios su projekty sékme vietos savivaldybiy
teritorijose. Jei dabar yra nepritariama skurdo poZymiams, tuomet nebus pritariama ir 2030
metais; iki 2030 mety vietos savivaldybiy administracijos gali ir turi padéti jgyvendinti
neuzimty darbu gyventojy idarbinimg ir spresti kaip atlyginti gyventojams, kurie nevisiSkai
buvo uzimti darbu ir gyventojams, kuriems daug ménesiy nebuvo suteiktas darbas dél
neteisingo projekty valdymo savivaldybés teritorijose; todél antras uzdavinys ir yra dél
pasiiilymy pateikimo ir i§vady formulavimo. Uzimtumo darbu programos gali ir turi biiti
tobulinamos. Valstybés valdymo efektyvumas yra tobulinamas, kai vietos savivaldybiy
administracijos uztikrina valdymo efektyvumag savo vietos teritorijose siekdamos jdarbinti
nejdarbintus piliecius, kurie jau gali ir turi dirbti; todél, sitilymai ir rekomendacijos bus
teikiamos institucijoms, kad valstybés valdymas biity efektyvesnis ir tobulinamas. Nejdarbinty
gyventojy jdarbinimas yra problema, kuriai spresti yra biitinas §is mokslo straipsnis Valdymo
efektyvumas darbo vietoms steigti projektuose ir pasienio saugumas.

Tyrime yra projektuojami tyrimo metodai ir metodika. Analiz¢ yra reikSmingas metodas
eksperimentui, siekiant tobulinti valdymo efektyvumg, kad pilieciai bity uzimti darbu,
gyventojai biity jdarbinti; todél straipsnyje taip pat yra apraSomasis metodas, apibendrinimas,
ir todel straipsnyje yra biutina sukurti pasitilymus ir iSvadas. Vietos savivaldybiy valdymo
efektyvumo tobulinimui yra vykdomas savarankiskas eksperimentas dél gyventojy idarbinimo.
Neuzimti darbu pilieciai turi buti jdarbinti vietos savivaldybiy teritorijose vykdomuose
projektuose arba darbo vietose, kurios nesusijusios su projektais. Uzimtumas darbu valstybéje,
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nejdarbinty gyventojy jdarbinimas yra problema, kuriai spresti vadybos mokslo straipsnio
pasiiilymai yra biitini valstybés valdymo efektyvumui tobulinti. Straipsnio tikslas yra siekiamas
valdymo efektyvumo analize ir perspektyvomis, sitilymais ir rekomendacijomis dél vietos
savivaldybiy valdymo efektyvumo tobulinimo. Straipsnyje yra taikomas teorinio tyrimo
metodas naujausiy ir galiojan¢iy Europoje teisés akty paieska ir apzvalga. Mokslo straipsnyje
taip pat yra taikomos i$ patyrimo empirinio tyrimo Zinios, svarbios mokslo straipsnio autoriaus
zinios po studijy Lietuvos vadybos akademijoje jstatymy taikymo ir teisinio reguliavimo
Personalo tarnyby vadovo specialybe; i§ patyrimo zinios yra patirtis mokslo darbui ir
pasitlymams ir rekomendacijoms §iam straipsniui. Sis metodas yra taikomas mokslo straipsnio
autoriaus savarankiskam eksperimentui tobulinti valdymo efektyvuma vietos savivaldybése ir
projekty valdymg dél gyventojy jdarbinimo ir pasienio saugumo valdymo efektyvumo
tobulinimo. Mokslo straipsnio sitilymai ir rekomendacijos yra vertingos vietos savivaldybiy
administracijoms, kad valdymo efektyvumas biity tobulinamas ir valstybés valdymas bty
efektyvesnis. UZzimtumo programos savivaldybése negali buti atskirtos nuo valdymo
efektyvumo tobulinimo, kadangi valdymo efektyvumui yra bitinos galimybés, vieSasis
saugumas gali buti valdomas efektyviai ir valdymo efektyvumas gali biti tobulinamas vietos
savivaldybése. Mokslo straipsnyje yra pateikiamos i§vados, rekomendacijos ir sitilymai, kad
vietos savivaldybés galéty perspektyva valdyti efektyviai savo teritorijas ir ripintis gyventojais,
mazinti skurda, didinti galimybes auksStesnéms pensijoms jgyti, didindamos valstybés
garantijas pilieCiams dabar ir turintiems tiek mety, kai yra mokama pensija ir iSmokos. Valdymo
efektyvumas darbo vietoms steigti projektuose ir pasienio saugumas yra mokslinis straipsnis
dél valdymo efektyvumo tobulinimo, pagalbos vietos savivaldybéms jdarbinti nejdarbintus
pilieCius, neuzimtus darbu gyventojus de¢l valdymo efektyvumo perspektyvos. Jei valstybé
siekia biiti stipria ir pazangia valstybe, ji gali jdarbinti visus, kurie jau turi ir gali dirbti
valstyb¢je, imoniy ir jstaigy sukuriamos darbo vietos yra priemone, didé¢jantis darbo viety
skaiCius projektuose yra priemon¢ ir problemos sprendimo biidas. Ypatingai pabréztina, kad
gyventojai stiprina valstybg ir valstybés pazangg Siuolaikiniame pasaulyje, kai valdymo
efektyvumas yra savivaldybése.

Mokslo straipsnis gali buti cituojamas vadybos ir valdymo, socialinius mokslus
studijuojanciy ir specialisty, ir kity, pavyzdZziui mokslo straipsnis gali biiti naudojamas mokslo
ir savivaldybiy institucijose. Straipsnio rezultatus galima panaudoti mokslo darbuose,
pavyzdziui cituoti, dométis, bendrauti, skaityti paskaitas, vesti seminarus, naudoti dalyvaujant
mokslinése konferencijose, vietos savivaldybiy administracijose valstybés tarnautojy
kvalifikacijos tobulinimo programose, miesto ir rajono savivaldybiy administracijos
susirinkimuose, formaliuose posédziuose dél gyventojy uzimtumo darbu, darbo viety steigimo
galimybiy valstybés valdymo efektyvumo ir valdymo efektyvumo tobulinimo.

Mokslo straipsniu, analize, ir sitilymais vietos savivaldybéms yra sprendziama gyventojy
uzimtumo darbu problema valstybés valdymo efektyvumo tobulinimui; vietos savivaldybiy
valdymo efektyvumo tobulinimu siekiama jdarbinti nejdarbintus pilieCius savivaldybiy
teritorijose, kad valstybés pasienio teritorijos biity saugios ir valstybé galéty uztikrinti valstybés
sienos efektyvaus valdymo tobulinimg. Darbo viety, kurios yra susijusios su projektais
galimybés yra alternatyviam sprendimui dél nejidarbinty pilieciy idarbinimo. Mokslo straipsnis
yra naujas ir aktualus valstybéms Europoje Siuolaikiniame pasaulyje ir dabartiniame
desimtmetyje, kai pazangai kurti yra kuriamos programos, teisés aktai, vadybos pozitiriu yra
planuojama ir kontroliuojama valstybés pazanga, siejant ankstesnio deSimtmecio ir dabartinio
desimtmecio raida, todél galima kurti valdymo efektyvumo tobulinimo sprendimy
jgyvendinimo deSimtmet] iki 2030 mety dél dabartinés Europos valdymo efektyvumo
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tobulinimo perspektyvos gyventojy jdarbinimo srityje, valdymo efektyvumo tobulinimo
perspektyvos tyrimy Europos valstybése po 2030 mety.

Valdymo efektyvumas darbo vietoms steigti ir valstybei saugoti

Nors ir vietos savivaldybéms yra Zinoma, kad jmonés ir jstaigos gali jdarbinti neuzimtus
darbu piliecius ir tuo budu siekti valdymo efektyvumo, bet ar vietos savivaldybiy jmonés ir
Jstaigos galéty buti geriau pasiruoSusios siekti valdymo efektyvuma tobulinti vadybiniais
sprendimais dél neuzimty darbu gyventojy jdarbinimo. Ar vadybiniai sprendimai tobulina
projektus? Vadybiniai sprendimai valdymo tobulinimo efektyvumui siekti projektuose ir
valstybiniuose projektuose yra svarbiis gyventojy jdarbinimui, uZimtumo programy vykdymui,
visuomeneés saugumui uztikrinti. Priklausomai nuo aplinkybiy, vietos savivaldybés gali taikyti
mokslo straipsnj Valdymo efektyvumas darbo vietoms steigti projektuose ir pasienio saugumas.
Pirmas argumentas, gyventojy uzimtumas darbu yra projekty efektyvumui ir valstybés
vadybiniy sprendimy valdymo tobulinimo efektyvumui siekti. Antras argumentas, vadybiniai
sprendimai valdymo efektyvumui siekti yra vietos savivaldybiy projektams ir gyventojy
uzimtumui darbu vykdyti. Trefias argumentas, saugumas ir vieSoji tvarka netoli pasienio
esanciose savivaldybése gali biiti uztikrinta naujais biidais. Todé¢l Sis mokslo straipsnis gali biiti
taikomas valstybés institucijy, vietos savivaldybiy, darbe valdymo efektyvumui siekti vadybos
poziiiriu. Gyventojy jdarbinimas yra reikalingas valstybés valdymo efektyvumui tobulinti.
Valdymo efektyvumag yra biutina nagrinéti dél gyventojy uzimtumo darbu ir dél pasienio
saugojimo, valstybiy stipré¢jimui. Dirbanti visuomené stiprina valstybe, tobulina visg
visuomeng, todeél gyventojy jdarbinimas yra bitinas; vadybiniai sprendimai, kurie sieja
gyventojy uzimtumg darbu, tobulina projektus ir valdymo efektyvuma. Europos valstybéms
taikomi reglamentai yra bitini, efektyvus valdymas tobulina visuomeng ir visuomené stiprina
valstybe, kai vietos savivaldybés supranta valstybés sienos ir pasienio teritorijy saugojimo
butinumg Siuolaikinéje visuomengje dabartiniame pasaulyje. Valdymo efektyvumas darbo
vietoms steigti projektuose ir pasienio saugumas yra dabartinis mokslo straipsnis.

1. Gyventojy jdarbinimas yra valstybés vadybiniy sprendimy valdymo tobulinimo
efektyvumui siekti ir valstybiniy projekty efektyvumui siekti.

Valstybiniy projekty efektyvumui siekti yra svarbu uZimtumo programy vykdymo
efektyvumo jgyvendinimg vykdyti miestuose, rajonuose visoje valstybéje; imongs ir jstaigos
gali steigti tiek naujy darbo viety, kiek yra biitina miesty ir rajony savivaldybéms. Kadangi kai
kurios darbo vietos yra sitilomos specialistams darbui nuotoliniu biidu, jmongs ir jstaigos turi
suderinti veiksmus, kaip bus valdomas gyventojy uzimtumas darbu. Efektyvumas yra siekiamas
tobulinant valstybés vadybinius sprendimus, valdymo tobulinimg ir lyderyste. Remiantis
moksline knyga Organization Theory: A Public and Nonprofit Perspective ,lyderystés
pozicijos pasiekimas“[1] (Gortner, Nichols & Ball 2007, p. 336) yra svarbus. Jei vietos
savivaldybés administracija sugeba tobulinti valdyma, tobulinti valdymo efektyvuma, tuomet
galima manyti, kad lyderiai yra tinkami. Gyventojy idarbinimas turi tapti viena i§ nuolatiniy
valstybés valdymo programy, kadangi riziky ir grésmiy pasitaiko kiekvienoje valstybéje.
Rizikos ir grésmés trukdo pilie¢iams iSsaugoti darbo vietas. Kai kurie specialistai dirba ir riziky
saglygomis; remiantis moksline knyga Risk, Crisis and Security Management ,,rizikos ir
saugumo profesionalams vaidmens supratimas yra svarbus“[2] (Borodzicz 2005, p. 106).
Valstybés vystymosi metais yra bitinas gyventojy jdarbinimas valstybéje; valdymo
efektyvumo tobulinimui siekti yra biitina jdarbinti 97 procentus valstybés pilieciy, kurie pagal
nustatyta amziy turi biiti uzimti darbu valstybéje. Kadangi kai kurie pilieciai negali dirbti dél
ligos, jy uzimtumas darbu nebiity siekiamas, taciau jie biity valstybés apriipinami tiek mety visg
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gyvenima, kiek yra biitina, kol kai kurie tokie pilieciai bus sveikesni ar pasveiks ir galés pradéti
dirbti. Kai kurie sergantys yra laikinai jdarbinami nesunkioms uzduotims jvykdyti, kai jie gali
ir nori dirbti darbg; darbas stiprina pilieCiy sveikatg ir pasveikimo procesus jei pilieciai dirba
nedaug darbo valandy. 3 procentai darbingo amziaus pilieCiy negali dirbti, taciau jais rtpinasi
visa valstybé ir vietos savivaldybé, kurioje pilieciai gyvena. Europos dokumente, Tarybos
Sprendime (ES) 2020/1512 2020 m. spalio 13 d. dél valstybiy nariy uZimtumo politikos gairiy,
2 straipsnyje yra pabrézta, kad valstybés turi ,atsizvelgti i savo uzimtumo reformy
programas“[3]. Manytina, paslaugy teikimas nuotoliniu budu turi buti reglamentuotas
Siuolaikinése valstybése, pavyzdziui paslaugy teikimas nuotoliniu biudu gali ir turi biti
suderintas su vietos savivaldybe, kadangi paslaugy kokybé yra svarbi pilieCiy gerovei,
vadybiniy sprendimy valdymo tobulinimo efektyvumui siekti valstybiniuose projektuose. 97
procentai pilieciy ir 3 procentai pilieciy sudaro tg 100 procenty pilieciy, kurie pagal valstybés
institucijos nustatyta amziy gali dirbti jei gali buti uzimti darbu. Labai jauniems ir gaunantiems
pensijas pilie¢iams néra privaloma dirbti ir néra rekomenduojama buti jdarbintais jstaigose ir
jmonése. Kadangi minéti 97 procentai pilieCiy, galinCiy dirbti darbg jmonése ir jstaigose
uzimami darbu, valstybés vadybiniai sprendimai valdymo tobulinimo efektyvumui siekti
valstybiniuose projektuose yra suderinti su visuomene. I$ minéty 97 procenty pilieciy gali buti
daug pilieciy, kuriy uzimtumas darbo valandomis gali buti skirtingas, vieni dirba tiek, kiek gali
dirbti ir kitg laiko dalj skiria savo asmeniniam gyvenimui, Kiti dirba tick darbo valandy, kick
yra nustatyta dirbti konkreCioje darbo vietoje. Pabréztina, kad pilieciai turi savo asmeninj
gyvenimg; kai kuriems pilieiams asmeninio gyvenimo valandy kiekvieng savaite reikia
daugiau, taciau poilsis yra biitinas visiems pilieCiams. Pilieciai gali dirbti ne tiek daug darbo
valandy, kiek Zmonés pasaulyje dirbo prie§ 100 mety, todél mazdaug 20 darbo valandy darbo
savaité gali tapti nauja naujove valstybéje dé¢l valstybés valdymo efektyvumo didinimo.
Manytina, kad pails¢je pilieciai efektyviau dirbs; vadybiniai sprendimai valstybés valdymo
tobulinimui bus efektyvesni; kadangi valstybiniai projektai yra susij¢ su gyventojy jdarbinimu,
gyventojy uzimtumu darbu, miesty ir rajony savivaldybése jmonés ir jstaigos turi uztikrinti
pilieciy idarbinima, kad nebiity skurde ar zemiau skurdo ribos gyvenanciy pilieciy; pabréztina,
kad ,,duomeny bei statistikos rengimas, teikimas ir kokybés stebésena““[4] yra reglamentuoti
Europos Parlamento Ir Tarybos Reglamente (ES) 2021/240 2021 m. vasario 10 d. kuriuo
nustatoma techninés paramos priemoné, 5 straipsnyje, Taikymo sritis. Kiekvieno piliecio
gerove priklauso nuo valstybés garantijos, kad visi minéti 97 procentai pilieciy dirbs tiek darbo
valandy, kiek turéty dirbti; ir visi 100 procenty pilieCiy gaus tokias pensijas, paskirstytus
pinigus i§ valstybés biudzeto, uz kuriuos galés nusipirkti visas bitinas prekes ir paslaugas
sveikatos saugojimui ir tobulinimui ir savo asmeniniy gyvenimy gerovei, kai sulauks amziaus,
kai yra mokama pensija, valstybés pinigai valstybés gyventojams kiekvieng ménesj. Pensijos
dydis turi buti vidutinis pagal tos valstybés nustatytg gerove ir gali biiti palygintinas su
kaimyniniy valstybiy pensijomis, pavyzdziui pensijy dydis valstybéje negali biiti maZesnis
daugiau negu 3 kartus negu kaimyninéje valstybéje ir viena toliau esancioje valstybéje, kadangi
pasaulis tampa globalesniu ir vadybos sprendimai gyvenimo gerovei uztikrinti yra siekiami
efektyviai dél vieSojo saugumo uztikrinimo ir valstybés tiksly ir uzdaviniy, bei valstybés
programy efektyviy jgyvendinimy pilieciy valstybéje gerovei. Vadybiniai sprendimai valdymo
tobulinimo efektyvumui siekti valstybiniuose projektuose yra svarbiis gyventojams, pilieciy
idarbinimui, uzimtumo programy vykdymui suderinus valstybés ir pilieciy poreikius.

Taigi, gyventojy idarbinimas yra ypatingai svarbus valstybés vadybiniy sprendimy ir
valdymo tobulinimo efektyvumui siekti, ir valstybiniy projekty efektyvumui siekti.
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2. Vadybiniai sprendimai valdymo efektyvumui siekti vietos savivaldybiy vykdomuose
projektuose ir tarptautiniuose projektuose yra svarbiis gyventojy jdarbinimui, uzimtumo
programy vykdymui valstybéje.

Vietos savivaldybiy projekty tikslai yra vietos savivaldybiy gyventojy gerovei uztikrinti
ir tobulinti. Tarptautiniai projektai siekia tikslus, kurie yra svarbiis vietos savivaldybei, kurioje
yra vykdomas tarptautinis projektas, kelioms savivaldybéms, kurios naudosis tarptautinio
projekto rezultatais, ir valstybés gyventojy ir valstybés sveCiy gyvenimo gerovei tobulinti.
Vadybiniai sprendimai projekty valdymo tobulinimo efektyvumui siekti yra svarbiis gyventojy
jdarbinimui, uzimtumo programy vykdymui. Kai vieno vietinio projekto tikslas arba viena
projekto uzduotis yra svarbi kitam projektui, tuomet abu projektai tobulina Zmoniy gerovg.
Kadangi tarptautiniy projekty valdymo tobulinimo efektyvumui siekti reikia vietos
savivaldybése vykdomy projekty analiziy ir prognoziy, vietos savivaldybés ar vietos
savivaldybiy projekty valdymas yra svarbus gyventojy gerovei. Tarptautinis projektas
planuojamas i$siaiskinus vietos savivaldybés projektus ir bendradarbiavimo galimybes. Darbo
tvarkos taisykliy ir procediiry Reglamente Europos Regiony Komiteto Sprendime Nr. 18/2020
del galimybés visuomenei susipazinti su Regiony komiteto dokumentais, III Skyriuje,
Susipazinimo su dokumentais pateikus prasymg tvarka, 3 straipsnyje, Dokumentai, su kuriais
galima susipazinti pateikus praSymg yra reglamentuota, kad ,,Pilie¢iams suteikiama galimybé
pateikus prasyma, kiek tai jmanoma, susipazinti su Komiteto dokumentais““[5]. Tarptautiniai
projektai yra svarbiis vietinése savivaldybése vykdomiems projektams. Kadangi vadybiniai
sprendimai projekty valdymo tobulinimo efektyvumui siekti projektuose yra svarbiis
gyventojams, vadybiniai sprendimai turi biti tinkami savivaldybés gyventojams, kurioje yra
vykdomas projektas. Projekto naudg gali gauti ir kity savivaldybiy gyventojai, taciau projekty
dokumentai ir projektuose dirbantys darbuotojai turi ypatingai gerai saugoti duomenis ir
duomenys negali biiti naudojami neteisingai; pavyzdziui, vienas projektas gali papildyti kito
projekto efektyvuma, visy pirma kai abu projektai yra visuomenés gerovei tobulinti toje pacioje
srityje, visy antra kai projektams vykdyti yra naudojamos vienody jmoniy siiilytos techninés
priemongs ir Zzmogiskieji resursai, kadangi visa tai yra pirmieji faktoriai uZtikrinantys projekty
efektyvumag 1§ patirties, visur turi biti tinkamos naudojimosi duomenimis ir duomeny
saugojimo sutartys, ir atsakomybés nustatymai. Antras pavyzdys, savivaldybéje yra statomas
namas ir tiltas, tuomet darbuotojai ir specialistai gali biiti laikinai perkeliami 1§ vieno projekto
1 kita, kai tik reikia atlikti tokig pacia ar panasig uZduotj naudojant tg pacig technika, techninius
resursus. PabréZtina, kad darbuotojai ir specialistai turi turéti jmoniy ir valstybés garantijas, kad
darbuotojai jgys papildomy jgudziy ir patirties ir darbo valandy skaic¢ius nebus didesnis negu
darbuotojai ir specialistai gali dirbti, kadangi, pirma, jmoné gali jdarbinti naujy darbuotojy ir
specialisty, antra, imoné gali laikinai perkelti kai kuriuos darbuotojus ir specialistus darbui i
tilto tiesimo projekta, kad jie galéty biiti apmokomi konkreciai darbo uzduociai atlikti arba patys
apmokyty dirbti kitus darbuotojus. Kadangi namo statyba ir tilto tiesimas yra sudétingi darbai,
darbuotojams ir specialistams apmokyti kitus darbuotojus dirbti konkrec¢ig uzduotj biity
vertinga patirtis. Kai kuriuos darbus atliekant specialistai ir darbuotojai néra perkeliami darbui
dirbti  kitg projekta, bet yra pasitilomos atostogos. Kadangi darbuotojai ir specialistai yra
vertingi, jiems yra pasiiiloma tiek atostogy dieny ar ménesiy, kiek jiems yra butina, kad turéty
jégy darbui dirbti véliau. Nauji apmokyti darbuotojai ir specialistai tgsia darbg projekte. Naujy
darbuotojy paieska ir efektyviis apmokymai yra vadybiniai sprendimai vietos savivaldybés
gyventojy gerovei tobulinti, bendradarbiavimui su kitomis savivaldybémis, ir tarptautiniam
bendradarbiavimui tobulinti.

Vadybiniai sprendimai valdymo tobulinimo efektyvumui siekti vietinéje savivaldybéje
ivykdytame projekte yra svarbiis gyventojy jdarbinimui, uzimtumo programy vykdymui,
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visuomenés saugumui uztikrinti. Pavyzdziui, imoné vykdé projekta pagaminti lino audiniy
produkcijg savo savivaldybés ir kity artimy savivaldybiy gyventojams. Projekta jvykdzius,
daugiau negu 50 procenty produkcijos nupirko uzsienio jmoné. Tokiy pavyzdziy pasitaiko ir
daugiau, kai produkcija yra gaminama vietos savivaldybéje gyvenantiems ar valstybeés
gyventojams, bet produkcija parduodama uZsienio valstybéms. Sioje situacijoje yra pastebimas
visuomenés nesaugumas, kai visuomené negauna tiek projekto naudos, kiek projekto
vykdytojai buvo planave. Pabréztina, kad Zemés 1§ misky iikyje gauta produkcija taip pat yra
perkama ir i§siundiama j uZsienj, pavyzdziui gridai, vaistazolés i§ migko. Sioje situacijoje taip
pat yra pastebimas visuomenés nesaugumas, jei griidy ir vaistiniy augaly buvo biitina pasilikti
savo valstybei daugiau negu iSsiysti | uzsienio valstybg. Tokios situacijy priezastys yra
sudétingos, kadangi vienu atveju jmonei buvo reikalingas pelnas, kitu atveju nebuvo kur saugoti
didelio kiekio produkcijos iS§saugant jos ilgalaike kokybe, treCiu atveju uzsienio jmoné pasiiilé
pelningg sutartj dél produkcijos nupirkimo ir iSvezimo ] uzsienio valstybe. Nesaugumas
visuomenei yra tuomet, kai produkcijos licka maziau negu savivaldybés gyventojams yra biitina
turéti artimiausiais ménesiais ir metais. Ypatingai pabréztina, kad projekto vykdytojai turi
dométis kiek savivaldybés gyventojy dalyvauja projekte ir kiek gyventojy galéty dirbti projekte
iSsaugodami produkcijg savo savivaldybei, artimoms savivaldybéms, savo valstybei. Jei
daugiau negu 30 procenty produkcijos yra i§vezama ] uzsienj, projekto valdymo efektyvumas
turi biiti i§ naujo nustatomas, kadangi Sioje situacijoje néra aiSku dél jmonés techniniy ir
zmogiskyjy resursy, ir patalpy naudojimo efektyvumo, jei produkcijg i$ anksto nebuvo planuota
i8siysti j uzsienj. Tinkami vadybiniai sprendimai yra valdymo tobulinimo efektyvumui siekti
vietinéje savivaldybéje, kadangi tinkami vadybiniai sprendimai yra svarblis gyventojy
1darbinimui, uzimtumo programy vykdymui, visuomenés saugumui uztikrinti.

Projekty valdymo efektyvumas priklauso nuo tinkamy vadybiniy sprendimy
1gyvendinimo. Vadybiniai sprendimai gali biiti suskirstomi j naujus Siuolaikinius projekto
valdymo tipus:

a) tikslo analizés vadybiniai sprendimai yra projekto tikslui jgyvendinti ir tikslo siekimo
analizei,

b) planavimo pirmenybés vadybiniai sprendimai yra darby prioritety suskirstymui ir
vykdymui pagal darby prioritety valdymo plang kiekvieng projekto vykdymo darbo diena,

C) resursy paskirstymo vadybiniai sprendimai yra resursy paskirstymui ir techniniy ir
kitokiy resursy paskirstymo efektyvumo analizei,

d) jdarbinimo skatinimo vadybiniai sprendimai yra gyventojy jdarbinimo ir uZimtumo
darbu skatinimui jmonése ir jstaigose ir darbui projektuose,

e) finansavimo galimybiy vadybiniai sprendimai yra projekto finansavimo galimybiy
analizei,

f) resursy planavimo vadybiniai sprendimai yra resursy stokos prognozavimui ir resursy
planavimo, ir resursy valdymo plany analizei,

g) kokybés prioritety vadybiniai sprendimai yra kokybés valdymui ir kokybés
efektyvumo prioritety analizei,

h) plano efektyvumo vadybiniai sprendimai yra darby planavimui ir plano tobulinimui
efektyviai siekiant projekto tikslo,

1) duomeny valdymo vadybiniai sprendimai yra projekto duomeny apsaugos valdymui
efektyviai siekiant projekto tikslo,

j) valdymo kontrolés vadybiniai sprendimai yra valdymo efektyvumo siekimo
kontroliavimui skirtinguose projekto etapuose ir skirtingose projekto valdymo uzduociy dalyse,

k) laiko valdymo vadybiniai sprendimai yra laiko valdymo projekto vykdymo
efektyvumui siekti,
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1) nenumatyty aplinkybiy vadybiniai sprendimai yra projekto tikslo siekimui esant
nenumatytoms aplinkybéms,

m) riziky valdymo vadybiniai sprendimai yra riziky valdymo efektyvumui gerinti,

n) kity projekty analizés vadybiniai sprendimai yra dél galimybiy analizuoti kitus
projektus, kai yra i§ anksto reglamentuotos duomeny apsaugos vykdymo sutartys ir visi
darbuotojai ir specialistai yra susipazing su duomeny saugojimo atsakomybémis,

0) gerovés visuomenei vadybiniai sprendimai yra projekto naudos teikimo visuomenei
analizavimui projekto vykdymo metu, pirmaisiais metais pasibaigus projektui, kitais metais dél
projekto naudos valstybéje, kurioje buvo vykdomas projektas, projekto naudos uzsienio
valstybei.

Taigi, vadybiniai sprendimai yra valdymo efektyvumui siekti tarptautiniuose projektuose
ir vietos savivaldybiy vykdomuose projektuose ir dél butinumo jdarbinti gyventojus valstybéje.

3. Saugumas ir vieSoji tvarka netoli pasienio esanciose vietos savivaldybése gali buti
uztikrinta naujais buidais. Valdymo efektyvumo tobulinimas yra svarbus vietos savivaldybéms,
projekty valdymui vietos savivaldybiy teritorijose.

Pirma, savivaldybés esancios netoli valstybés sienos gali rinkti informacijg apie rizikas ir
grésmes, kad galéty naudoti efektyvy valdymag vieSojo saugumo uztikrinimui. Efektyviam
valdymui bendradarbiavimas su kitomis tos pacios valstybés savivaldybémis netoli valstybinés
sienos yra butinas, i§ patirties yra tobulinamas vadybiniy sprendimy priémimas savo
savivaldybéje ir toje savivaldybéje, kurioje yra reikalinga pagalba dél riziky ir grésmiy. Riziky
ir grésmiy analize yra biitina atlikti keturis kartus dazniau negu buvo jprasta analizuoti, kadangi
globalesniame pasaulyje rizikos ir grésmés Siuolaikiniame pasaulyje daznéja ir jy daznumas ir
riziky ir grésmiy miSrumas yra nenumatytas i§ anksto. Apie ,,nelaimés nenuspéjamuma arba
ypatinguma““[6] yra pabréZiama Komisijos Igyvendinimo Sprendime (ES) 2020/452 2020 m.
kovo 26 d. kuriuo dél pajégumuy, skirty reaguoti j mazai tikéting didelio poveikio rizika, i§ dalies
kei¢iamas Igyvendinimo sprendimas (ES) 2019/570. Todé¢l, Sioje vietoje yra bitina ypatingai
pabrézti, kad rizikos ir grésmés tampa sudétingesnémis jei yra viena i§ Siy situacijy:
ekstremalusis jvykis dviejy savivaldybiy teritorijose, miSrus ekstremalusis jvykis dviejy
savivaldybiy teritorijose, ekstremalioji situacija, miSri ekstremalioji situacija, ekstremalioji
situacija savivaldybése savivaldybiy teritorijose; taigi, valdymui yra reikalinga technika ir
gyventojy jdarbinimas, kad galima biity valdyti grésmes ir rizikas. Jei vietos savivaldybé neturi
specifiniy techniniy resursy, savivaldybe turi i§ anksto Zinoti, 1§ kur gauti techninius resursus,
kokiy darbuotojy ir specialisty reikés darbui su nauja technika ir jrengimais. Kai kurios vietos
savivaldybés turi technikos, kurig savivaldybiy sutarties ir savivaldybiy bendradarbiavimo
pagrindu gali nuvezti j tg savivaldybg, kurioje yra butina pagalba. Teikiant pagalbg Kitai
savivaldybei, gyventojy migravimas netoli pasienio esanciose savivaldybése tampa sudétingu,
kadangi gyventojai gali biiti tikrinami taip, kaip yra reglamentuota. UZsienio turisty ir sveciy
jvaziavimas ] valstybe ir iSvaziavimas i$ valstybés taip pat yra reglamentuotas. Kiekviena
savivaldybé¢, kurios dalis teritorijy yra 10 kilometry ir ar€iau prie valstybés sienos savarankiskai
sprendzia ar leisti turistams lankytis savivaldybés teritorijose ir kuriose teritorijose turistams
yra draudziama lankytis. Toks sprendimas yra labai svarbus miesto savivaldybei, kadangi
turistai keliauty ar¢iau miesto ir didmiescio teritorijy daug toliau nuo valstybés sienos ir turistai
galéty buti du kartus tikrinami iki jvaziavimo ] didmiest] valstyb&je. VieSojo saugumo
uztikrinimas gyventojams yra svarbus.

Antra, projekto naudos plétra yra analizuota visai valstybei ir vietos savivaldybei, kurioje
yra vykdomas projektas. Pirmas argumentas, arti pasienio esancioje savivaldybéje yra
vykdomas vietinis projektas, jo nauda gali biiti ir kitoms savivaldybéms toje pacioje valstybéje,
kai gyventojai naudosis projekto nauda. Vadybiniai sprendimai valdymo tobulinimo
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efektyvumui siekti projektuose yra svarbiis netoli pasienio esanciy savivaldybiy gyventojy
jdarbinimui, uzimtumo programy vykdymui rajonuose, visuomenés saugumui uztikrinti. Antras
argumentas, zemés tkio ir misky tikio projektai yra vykdomi visos valstybés gerovei uztikrinti,
kadangi produkcija gali naudotis ir kity savivaldybiy gyventojai. Trecias argumentas, Svietimo
projektuose gali aktyviai dalyvauti nedideliy miesty ir kaimo gyventojai, Ziemg nedirbantys
gyventojai yra jdarbinami ir pavyzdziui jiems yra suteikiama informacija apie gamtos
iSsaugojimag, gyventojai su specialistais gali bendradarbiauti ir pavyzdziui statyti Zenklus
gamtos saugojimui dél gamtos saugojimo ir apsilankanciy lankytojy, turisty saugumo. Tokiais
metodais gyventojai gauna nauda projekty vykdymo metu.

Trecia, valstybiniy projekty valstybiy pasienio teritorijose efektyvy saugumg galima
vertinti remiantis naujais metodais. Pirma, gyventojai gali bendradarbiauti ir dalyvauti projekte
su tais darbuotojais ir specialistais, kurie buvo i§ anksto jdarbinti darbui projektuose, kadangi
valstybés sienos saugumas ir savivaldybés efektyvus saugumas yra svarbus visai valstybei.
Nuolatiniai gyventojai ir naujai atvyke gyventojai gali dalyvauti projektuose ir tobulinti
projekto vykdymo efektyvumg, kadangi valstybés saugumas yra efektyviai tobulinamas,
valstybés sienos apsauga yra susijusi su savivaldybiy vadybinio darbo efektyvumu. Tos
savivaldybés, kurios yra arciau valstybés sienos gali efektyviai iSsiaiskinti projekty vykdymo
efektyvuma ir nauda gyventojams ir valstybei. Biitent tos savivaldybés geriausiai zino, kiek
zemés tkio ir misky tkio ploty gali biiti savivaldybés teritorijose ir kokiy sri¢iy projektai biity
efektyvis visuomenés saugumui ir vieSajai tvarkai uztikrinti. Antra, efektyvus saugumas ir
vieSoji tvarka netoli pasienio esanciose vietos savivaldybése gali buti uztikrinta savivaldybés
administracijos specialisty pastangomis. Pavyzdziui, jei Zzmonés planuoja nusipirkti mi§ko ar
zemgs, vietos savivaldybés administracijos specialisty patarimas yra vertingas, kad galima biity
apsaugoti savivaldybés teritorija nuo nuostolingy pirkimo ir pardavimo sutarCiy, ir paaiskinti
bisimam savininkui apie galimybes sudaryti sutart], kuri bus vertinga savininkui, savivaldybés
ilgalaikei plétrai ir ekonomikos augimui, visuomeneés tvarkai ir saugumui uztikrinti iki 30
kilometry nuo valstybinés sienos; pabréztina, kad didelius Zemés ir misky plotus yra biitina
ypatingai ripestingai prizitiréti ir gebéti idarbinti savivaldybés administracijos sitilomus vietos
gyventojus darbui dirbti nustatytais mety ménesiais, kai gyventojai darbuotojai turi laiko po
savo Zemes ikio darby ar po darbo ménesiy savo misky teritorijose. 10 kilometry ir ar¢iau prie
valstybés sienos zemés ir miSky plotai negali biiti parduodami. Kadangi zemé visada yra tik
valstybing¢, nauji savininkai nusipirke Zemés plotus ir misko teritorijy plotus yra atsakingi uz
vadybinius sprendimus ir valdymo tobulinimo efektyvuma, kad nusipirktos zemés ir misky
teritorijy plotuose biity uZtikrintas efektyvus saugumas ir vieSoji tvarka savivaldybés
teritorijose.

Ketvirta, vietos gyventojy pagalba valstybés sienos apsaugai uztikrinti yra svarbi. Siam
tikslui siekti, maisto tiekimu ir gyventojy sveikata yra ripinamasi, medicinos specialisty
paslaugos ir Svietimo paslaugos, bei kitos svarbios paslaugos yra uztikrinamos gyventojams,
kurie gyvena savivaldybéje, kurios vienos i$ teritorijy riba yra prie valstybés sienos.
Gyventojams yra suteikiama tiek resursy, kiek yra biitina, kad gyventojai galéty padéti
uztikrinti valstybés sienos apsaugg. Kadangi rupinimasis misko ir Zemés plotais yra taip pat
svarbus, gyventojams yra teikiamos ir Svietimo paslaugos, kad jie galéty saugoti tokias
teritorijas, kuriose Zemés kokybeé lemia ir vandens kokybe; Siam tikslui siekti, savivaldybe gali
vykdyti naujus inovatyvius projektus zemés ir misky zemés saugai uztikrinti, gyventojy gerovei
gerinti, ir valstybés saugumo ir vieSosios tvarkos uztikrinimui. Efektyviau tikslus siekiant,
tarptautiniai projektai gali buti vykdomi dviejy kaimyniniy valstybiy vietos savivaldybése,
vietovése prie valstybinés sienos. Tokie projektai yra efektyvis, kai yra bendradarbiaujama
apsaugoti valstybés sienas, apsaugoti gyventojus, apsaugoti zemeés kokybe ir misky teritorijy
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ploty Zemés kokybe, gyviinus ir paukscius; Tarybos Sprendime (ES) 2019/1719 2019 m. liepos
8 d. dél pozicijos, kurios Europos Sajungos vardu turi buti laikomasi Nykstanc¢iy laukinés
faunos ir floros rusiy tarptautinés prekybos konvencijos S$aliy konferencijos 18-ajame
susitikime buvo pabrézta pozicija ,,dél nykstancios laukinés faunos ir floros*“[7]. Tarptautiniy
projekty valdymo tobulinimas turi biti Siuolaikinis; ypatingai projekty duomeny apsauga turi
biti reglamentuota kiekvienam projektui ir jo darbuotojams ir specialistams. Tokiose vietovése
vietos savivaldybiy susitarimai ir dviejy ir daugiau valstybiy tarptautiniai susitarimai saugoti
valstybés sienas yra biitini tarptautiniy projekty vykdymui; dél Sios priezasties, tarptautinius
projektus yra biitina valdyti efektyviai.

Penkta, valstybés gerové yra svarbi visiems gyventojams. Jei dirba 97 procentai
gyventojy, kurie jau turi dirbti ir gali dirbti, tuomet gerove galima teisingai apskaiCiuoti ir
uztikrinti, kad gerove gaus ir tie, kurie neturi dirbti: 3 procentai jvairaus amziaus mety
negalinciy dirbti dél ligos, kiti kurie nepatenka j 97 procenty ir 3 procenty apskai¢iavima: pirma,
jaunesni, kurie neturi dirbti, antra, sulauke mety gauti pensijas i$ valstybés. Kai kurie sulauke
pensijos amziaus dirba, todél gerove apskaiCiuoti yra sudétinga, taciau gerové yra kuriama
valstybei ir visi gauna gerove, kadangi gali pasitaikyti tokia situacija, kai darbo viety yra
daugiau negu gyventojy valstybéje ir darbas yra skatinamas arba kitokia situacija, kai tam
tikrose darbo vietose kai kurie gyventojai turi dirbti dél valstybés, pavyzdziui savivaldybése,
kurios turi ribg su valstybés siena, yra gyventojy, kurie gyvena nedidelése gyvenvietése ir
puikiai susipazing su pasienio problemomis ir vietovémis gali puikiai atlikti jvairius
savivaldybés darbo efektyvumui biitinus darbus ir perzitréti prekes, kad bty kuriamas
visuomenés saugumas ne tik toje pacioje savivaldybéje, bet kad darbo efektyvumas bty
naudingas ir artimiausiam didmies¢iui, miesto ir didmies¢io gyventojy visuomenés saugumui
ir vieSajai tvarkai. Pavyzdziui, Komisijos Deleguotame Reglamente (ES) 2019/1012 2019 m.
kovo 12 d. kuriuo nukrypstant nuo kontrolés punkty skyrimo taisykliy ir pasienio kontrolés
postams taikomy butiniausiy reikalavimy papildomas Europos Parlamento Ir Tarybos
Reglamentas (ES) 2017/625 yra pabréZiamas ,,Pasienio kontrolés posto ar kontrolés punkto,
kuris néra pasienio kontrolés postas, pakartotinis skyrimas“[8]. Todé¢l manytina, kad
pakartotinés prevencinés priemonés yra efektyvios prekiy jveZimui, jei tinkami projektai
pradedami vykdyti pasienio vietovese, kadangi kai kuriuose kontrolés punktuose yra tikrinamos
prekes, kitose vietovése yra vykdoma uzsienio valstybiy gyventojy jvaziavimo ] valstybe
patikra ir jie toliau jvaziuoja  miestg ir didmiestj. Mieste ir didmiestyje yra vykdomi projektai,
kurie nesusij¢ su pasienio problemomis ir kitomis savivaldybémis, tac¢iau galimybiy dalyvauti
projekty tobulinime yra biitina siekti, valdymas ir bendradarbiavimas tobulina projekty
vykdyma ir padeda kurti gerove valstybg¢je.

Saugumas ir vieSoji tvarka netoli pasienio esanciose vietos savivaldybése gali biti
tobulinama savivaldybés gyventojy pastangomis, gyventojai gali efektyviai dalyvauti
savivaldybés teritorijos saugumo ir vieSosios tvarkos uztikrinime, neturintys darbo gyventojai
turi bati priimti darbui dirbti projektuose, kad savivaldybé galéty efektyviai valdyti problemas
savivaldybés teritorijose ir jas laiku spresti ir iSspresti turédama finansavimg arba gavusi
finansavimg. PavyzdZiui, Tarybos Sprendimas (BUSP) 2021/509 2021 m. kovo 22 d. kuriuo
nustatoma Europos taikos priemoné ir panaikinamas Sprendimas (BUSP) 2015/528, IV
Antrastin¢é dalis, Paramos Priemonéms Taikomos Specialiosios Taisyklés, 9 Skyrius, Paramos
priemoniy tvirtinimo tikslai, principai ir procediiros, 59 straipsnis, Paramos priemonés
pabreézia, kad ,,Paramos priemoniy iStekliai gali apimti asignavimus, kuriy reikia tolesniems su
jomis susijusiems veiksmams, stebésenai, vertinimui, auditui, komunikacijai“[9]. Gyventojai,
kurie nedirba tose savivaldybése netoli pasienio teritorijy, bet turi dirbti valstybéje turi buti
idarbinami, kad galéty Zinias tobulinti ir taikyti savivaldybés saugumui ir vieSosios tvarkos
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uztikrinimui. Darbuotojai ir specialistai, kurie atvyksta laikinai dirbti i$ kity vietoviy tiek daug
nezino apie savivaldybés teritorijg, kiek vietos gyventojai, taciau jy darbo patirtis yra vertinga,
ir todél jie bendradarbiaudami su nuolatiniais Vvietos gyventojais gali priimti efektyvius
vadybinius sprendimus valdymo tobulinimo efektyvumui siekti projektuose ir dalyvauti
gyventojy uzimtumo darbu programy valdyme. Gyventojy uzimtumo darbu programa gali biiti
kiekviename projekte, taciau tam reikia ziniy, kad galima biity efektyviai valdyti gyventojy
uzimtumg darbu efektyviai dél visy gyventojy gerovés uZztikrinimo ir gerovés didinimo.
Geroves efektyvus didéjimas priklauso nuo bendry pastangy, todél bitina jdarbinti
nedirbancius, kurie jau turi ir gali dirbti valstybéje.

Sesta, projekto nauda gyventojai gali gauti projekto vykdymo metu ir projektui
pasibaigus. Projekto nauda projekto vykdymo metu yra tuomet, kai projektai yra susij¢ su
Svietimu, kultlira, pavyzdziui gyventojai suzino apie koncertg ir domisi koncertu, véliau
koncerte apsilanko; kitokiy projekty nauda gyventojams tenka projekta jvykdzius, pavyzdziui
jei projektai yra susije su statybomis, gamtos saugojimu. Kai kurie projektai yra ypac vertingi,
pavyzdziui su gamtos saugojimu susij¢ projektai, kadangi gyventojai gali ne tik suzinoti, kad
ezeras bus valomas, bet ir patys valyti Sulinius, saugoti vandens telkinius, gauti daug ziniy ir
igudziy 1§ projekta vykdanc¢iy darbuotojy ir specialisty, ypac¢ kai darbuotojai ir specialistai
bendrauja su vietos gyventojais, teikia informacijg saugumui ir vie$ajai tvarkai uztikrinti prie
ezero teritorijy ir tolimesniy vietoviy, teikia informacijg gyventojams apie ezero vandens ir Kity
vandens telkiniy $varos uztikrinimui naudojamas priemones, kuriy gali turéti ir gyventojai, ir
kurias galima laikinai gauti i$ vietos tkininky, kai jie patys jy nenaudoja, pavyzdziui traktorius.
Europos Parlamento Ir Tarybos Direktyvoje (ES) 2020/2184 2020 m. gruodzio 16 d. dél
zmoneéms vartoti skirto vandens kokybés, 7 straipsnyje, Rizika grindZiamas poziiiris ] vandens
sauga, buvo pabrézta, kad ,,zmonéms vartoti skirto vandens tiekimui, ruoSimui ir paskirstymui
biity taikomas rizika grindZiamas pozitris“[10]. Vadybinius sprendimus yra biitina valdyti,
kadangi yra bitina efektyviai planuoti darbus dirbti visais mety ménesiais netoli pasienio
esanciose vietos savivaldybése.

Septinta, netoli pasienio esanciose vietos savivaldybése saugumas ir viesoji tvarka gali
biti uztikrinta savivaldybés administracijos ir ministerijy pastangomis. Kiekviena savivaldybés
administracija gali dométis ar ne per mazai naudos paskirstoma vietos savivaldybés
gyventojams ir palyginti su kity savivaldybiy, kurios turi ribg prie valstybés sienos rodikliais.
Kai kuriose savivaldybése gyventojai turi skirtingy problemy, pavyzdziui gyventojy
apriipinimas maistu yra efektyviai valdomas, taCiau savivaldybéje néra maisto kokybés
efektyviy valdymo sprendimy. Todél manytina, kad didmies¢io dideliy parduotuviy darbo
patirtis yra svarbi mazesnéms maisto parduotuvéms rajonuose netoli valstybés sienos. Rajono
savivaldybiy maisto parduotuvés gali kiekvieng pusmet] vienai dienai iSsiysti kai kuriuos
darbuotojus ir specialistus kelti kvalifikacija, zinias ir darbo patirt]j dideléje didmiescio
parduotuveje, kaip ir didziyjy parduotuviy darbuotojai gali vykti i maZesnes rajono
parduotuves, kuriose ne tik tobulinty darbo patirtj, bet ir apmokyty dirbanciuosius maisto
kokybés reikalavimy, kad gyventojams tekty nauda. Pavyzdziui, Europos Parlamento Ir
Tarybos Reglamentas (ES) 2019/1020 2019 m. birzelio 20 d. dél rinkos priezitiros ir gaminiy
atitikties, kuriuo i§ dalies kei¢iama Direktyva 2004/42/EB ir Reglamentai (EB) Nr. 765/2008 ir
(ES) Nr. 305/2011 pabrézia ,,darbuotojy saugos ir sveikatos, vartotojy apsaugos, aplinkos
apsaugos ir visuomenés saugumo*“[11] buitinumg. Tam galéty biiti ruoSiamas naujas projektas
darbuotojy ir specialisty apmokymams, kad jie galéty priimti vadybinius sprendimus maisto
kokybei uztikrinti; tai galéty biti ir tarptautiniu projektu, kai rajono savivaldybés, turincios
ribas su valstybés siena maisto parduotuviy darbuotojy kvalifikacijg gali tobulinti savo
valstybés didmiestyje ir uzsienyje kaimyninés valstybés savivaldyb¢je. Valstybés duomeny
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apsaugos tobulinimui ir projekty duomeny apsaugos efektyvinimui, ir visuomenés saugumui
uztikrinti gali buti vykdomi tarptautiniai projektai darbuotojy kvalifikacijos tobulinimui
nuotoliniu budu, pavyzdziui darbuotojai nuotoliniu biidu siekia projekto tikslo, sprendzia
uzdavinius ir problemas maisto parduotuvése, priima vadybinius sprendimus, tikrina, kurie
vadybos sprendimai yra naudingi darbuotojams ir gyventojams. Tarptautiniai projektai néra tik
projekto tikslo siekimui, bet tarptautiniai projektai gali buti tobulinami, jei kiekviena
tarptautinio projekto vykdymo diena yra analizuojama, siekiant iSsiaiSkinti ar tarptautinio
projekto etapai yra valdomi efektyviai ir ar priimami efektyviis vadybiniai sprendimai. Kai
kurie duomenys ir informacija yra saugoma, todél kai kurios uzduotys negali biiti atlickamos
nuotoliniu buidu; tarptautiniy susitarimy ir skirtingy valstybiy rajony savivaldybiy sutartyse gali
biti ypatingai reglamentuota duomeny apsauga ir kaip gali bati atlickamos uzduotys projekty
valdymo tobulinimui, kai rajono savivaldybé ar jmoné rajono savivaldybéje vykdo tarptautinj
projekta, kad bty uztikrinamas duomeny ir informacijos saugumas. Kadangi zemés kokybés ir
vandens kokybés Suliniuose uztikrinimas yra svarbus visy vietoviy pasienio rajono
savivaldybése gyventojams, tarptautiniai maisto kokybés uztikrinimo budai yra svarbis
valstybéms ir skirtingoms skirtingy vietoviy pasienyje savivaldybéms.

AStunta, vadybiniai sprendimai vieSosios tvarkos ir saugumo tobulinimui netoli pasienio
esanciose vietos savivaldybése, kuriose yra bitina neatidéliotina pagalba, yra svarbiis
valstybéms. Valstybé ir kaimyniné valstybé gali ruosti ir vykdyti tarptautinius projektus,
kuriuose galéty dalyvauti daug vietos gyventojy, pavyzdziui projekto vykdymo ménesiais
darbuotojai ir specialistai vykdyty projekto darbus, tuo metu grupé darbuotojy ir specialisty
vykty pas gyventojus ir jdarbinty gyventojus ir apmokyty gyventojus, ir teikty gyventojams
naujos informacijos dél projekte vykdomy darby ir naudojimosi projekto nauda projektui
pasibaigus. Tuo buidu gali biiti vykdoma ir uZimtumo programos dalis dél visuomenés vieSosios
tvarkos ir ypatingo saugumo uztikrinimo, manytina, kad valstybése diplomatiniai santykiai biity
efektyvesni. Pavyzdziui, ,,Solidarumo ir neatidéliotinos pagalbos rezervo léSy mobilizavimo
salygos“[12] yra pabréztos dokumente Tarpinstituciniai Susitarimai Europos Parlamento,
Europos Sagjungos Tarybos Ir Europos Komisijos Tarpinstitucinis Susitarimas Dél Biudzetinés
Drausmeés, Bendradarbiavimo Biudzeto Klausimais Ir Patikimo Finansy Valdymo, Taip Pat D¢l
Naujy Nuosavy IStekliy, Iskaitant Veiksmy Gaires Dél Naujy Nuosavy IStekliy Nustatymo
Europos Parlamento, Europos Sajungos Tarybos Ir Europos Komisijos, Tarpinstitucinis
Susitarimas 2020 m. gruodzio 16 d. dél biudzetinés drausmés, bendradarbiavimo biudzeto
klausimais ir patikimo finansy valdymo, taip pat dél naujy nuosavy istekliy, jskaitant veiksmy
gaires dé¢l naujy nuosavy istekliy nustatymo, I Dalis, DFP (daugiameté finansiné programa) Ir
Specialios Priemonés, Su Teminémis Ir Neteminémis Specialiomis Priemonémis Susijusios
Nuostatos. Sienos apsauga ir visy pasienio teritorijy apsauga yra biitina valstybéms, dél to
dviejy valstybiy tarptautiniai projektai gali biiti bitini  efektyvesniam valstybiy
bendradarbiavimui dél neatidéliotinos pagalbos vykdymo, kad galéty buti efektyviau
sprendziamos problemos ir naudg gauty abiejy valstybiy gyventojai, kurie dalyvavo ar buvo
supazindinti su naudos gavimu ilgalaikio tarptautinio projekto vykdymo metu ir projektui
pasibaigus. Upiy ir eZzery vandens §vara, misky Svara, zemés Svara ir tvarkingos teritorijos yra
biitinos gyventojy sveikatos tobulinimui. Tokiu biidu tarptautinio projekto nauda gauna daugiau
gyventojy ir gyventojy bisimos pensijos bity didesnés, kadangi gyventojai dalyvavo
tarptautiniame projekte ir tobulino rajono savivaldybés ir didmiesc¢io bendradarbiavimo
galimybes dé¢l naujy projekty.

Taigi, vieSoji tvarka ir saugumas netoli pasienio esanciose vietos savivaldybése galés biti
uztikrinta minétais naujais btidais kiekvienais metais.

71



“EY ISSN 2029-1701 Research Journal
. %  ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)

Tinkamas projekty valdymas yra svarbus, todél straipsnio pirmoje dalyje buvo pabréztos
mokslinés knygos, pvz.: [1], [2], véliau straipsnyje buvo pabrézti aktualiis naujausi dokumentai,
pvz.: [3], [4]. Duomeny apsauga yra ypatingai svarbi, tod¢l straipsnio antroje dalyje buvo
pabréztas Sis svarbus dokumentas, pvz.: [5]. Toliau analizuojant valdymo efektyvuma,
straipsnio trecioje dalyje buvo pabrézti Sie svarbiis Saltiniai: [6], [7], [8], [9], [10], [11], [12].
Minéta literatiira, kuri yra iSvardinta zemiau buvo studijuota. Straipsnio iSvadose yra
formuluojamos i§vados ir teikiami sitilymai vietos savivaldybiy valdymo efektyvumo siekimui
Siuolaikinéje visuomengje.
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lex.europa.eu [2021-03-27].

[12] TARPINSTITUCINIAI SUSITARIMAI EUROPOS PARLAMENTO, EUROPQOS
SAJUNGOS TARYBOS IR EUROPOS KOMISIJOS TARPINSTITUCINIS SUSITARIMAS
DEL BIUDZETINES DRAUSMES, BENDRADARBIAVIMO BIUDZETO KLAUSIMAIS
IR PATIKIMO FINANSU VALDYMO, TAIP PAT DEL NAUJU NUOSAVU ISTEKLIU,
ISKAITANT VEIKSMU GAIRES DEL NAUJU NUOSAVU ISTEKLIU NUSTATYMO,
EUROPOS PARLAMENTO, EUROPOS SAJUNGOS TARYBOS IR EUROPOS
KOMISIJOS, TARPINSTITUCINIS SUSITARIMAS 2020 m. gruodzio 16 d. Europos
Sgjungos oficialusis leidinys 2020 12 22 L 433 1/29. eur-lex.europa.eu [2021-03-28].

ISvados ir siiilymai

Darbe buvo nagrinétas valdymo efektyvumas, gyventojy uzimtumo darbu bitinumas,
vietos savivaldybiy reik§mé pasienio saugumui. Nejdarbintus ir galinCius dirbti piliecius yra
galima jdarbinti, siekiant valdymo efektyvumo tobulinimo. Valdymo efektyvumas darbo
vietoms steigti projektuose ir pasienio saugumas yra mokslinis straipsnis dél valdymo
efektyvumo. Tobulinant valdymo efektyvumg yra analizuojamas valdymo efektyvumas.
Straipsnio uzdaviniai yra analizuoti jdarbinimo galimybes ir eksperimentuoti, kad nejdarbinti
pilieciai biity jdarbinti; analizé yra empirinis metodas. Tyrimo rezultatai atskleidé valdymo
efektyvumg. Valdymo efektyvumo perspektyvoms ir vieSosios tvarkos uztikrinimui
savivaldybése ir savivaldybiy saugumui efektyvus valdymas yra bitinas. Valdymo
efektyvumas darbo vietoms steigti projektuose ir pasienio saugumas yra mokslo straipsnis.
Straipsnio rezultatus galima taikyti moksle, pavyzdziui cituoti, dométis, bendrauti, skaityti
paskaitas, vesti seminarus, naudoti ir cituoti dalyvaujant konferencijose. Straipsnis turi tris
dalis.

1. Gyventojy jdarbinimas yra bitinas valstybés valdymo tobulinimo efektyvumui ir
projekty valdymo efektyvumui siekti. Paslaugy teikimas nuotoliniu btudu turi buti
reglamentuotas Siuolaikinése valstybése projekty valdymo tobulinimo efektyvumui siekti. 97
procentai pilie¢iy ir 3 procentai pilieiy sudaro tik ta 100 procenty pilieciy, kurie pagal
valstybés institucijos nustatytg amziy gali dirbti jei gali biiti uzimti darbu. Pozymiai ir saglygos
dél idarbinimo yra skirtingos, tod¢l uzimtumas darbu, neidarbinty pilieciy idarbinimas yra
svarbi problema. Darbo vietos turi bti steigiamos, kad visuomen¢ biity saugi dabar ir ateityje,
kadangi visi pilieciai gaus tokias pensijas, paskirstytus pinigus i$ valstybés biudzeto, uz kuriuos
galés nusipirkti visas biitinas prekes ir paslaugas valstybéje. Pazymétina, kad gyventojy
idarbinimas yra biitinas pilieCiy gerovei valstyb¢je, valstybés valdymo efektyvumo
galimybéms. Efektyvumas gali buti valdomas. Vietos savivaldybéms yra sitiloma jdarbinti
neuzimtus darbu piliecius, kad valdymo efektyvumas biity tobulinamas. Valdymo efektyvumo
tobulinimas yra siekiamas jeigu bus atsizvelgta j Siuolaikines aplinkybes vietos savivaldybés
vietovese.

2. Vadybiniai sprendimai valdymo efektyvumui siekti vietos savivaldybiy vykdomuose
projektuose ir tarptautiniuose projektuose yra svarbiis gyventojy uzimtumui darbu. Projekto
nauda gali gauti ir kity savivaldybiy gyventojai; projekty dokumentai ir projektuose dirbantys
darbuotojai turi ypatingai gerai saugoti duomenis. Vadybiniai sprendimai yra bitini vietos
savivaldybés gyventojy gerovei tobulinti, bendradarbiavimui su kitomis savivaldybémis, ir
tarptautiniam bendradarbiavimui tobulinti. Vadybiniai sprendimai yra valdymo tobulinimo
efektyvumui siekti vietin¢je savivaldybéje, kadangi tinkami vadybiniai sprendimai yra svarbiis
gyventojy idarbinimui, uzimtumo programy vykdymui, visuomenés saugumui uZztikrinti.
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Vadybiniai sprendimai yra svarbiis valdymo efektyvumo tobulinimui. Vietos savivaldybéms
yra siiiloma ir rekomenduojama ypatingai dométis duomeny apsauga, dométis ir reguliuoti
vadybinius sprendimus, kadangi valdymo efektyvumo tobulinimui yra batini vadybiniai
sprendimai. Tinkami vadybiniai sprendimai gali tobulinti valdymo efektyvuma, gyventojy
jdarbinimo siekimui, neuzimty darbu pilie¢iy jdarbinimui dél efektyvaus vietos savivaldybés
administracijos valdymo pozitrio tobulinimo stiprinant valstybés valdymg. Vadybiniai
sprendimai gali buti klasifikuojami ir pagal nauja bukle ir duomenis. Vadybiniy sprendimy
vystymasis gali biiti stebimas vietos savivaldybiy administracijose, jstaigose ir jmonése, kurios
yra toje pacioje vietos savivaldybés teritorijoje.

3. VieSojo saugumo uztikrinimas gyventojams yra svarbus. Gyventojai gali
bendradarbiauti ir dalyvauti projekte. Savivaldybés administracija gali uztikrinti efektyvy
saugumag netoli pasienio esanciose vietos savivaldybése. Tarptautiniy projekty valdymo
tobulinimas turi biti Siuolaikinis ir projekty duomeny apsauga turi buti zinoma darbuotojams
ir specialistams. Vietos savivaldybiy susitarimai ir valstybiy tarptautiniai susitarimai saugoti
valstybés sienas yra bitini tarptautiniy projekty vykdymui; dél Sios priezasties, valdymo
efektyvuma yra biitina tobulinti. Efektyvus valdymas ir bendradarbiavimas tobulina projekty
vykdyma ir gerove valstybéje. Tarptautiniai maisto kokybés uztikrinimo budai yra svarbis
savivaldybéms, kurios turi ribg netoli valstybés sienos. Valdymo efektyvumo tobulinimas yra
ypatingai svarbi perspektyva. Todél valstybei, savivaldybiy administracijoms yra siiiloma
dométis valstybés valdymo efektyvumu, vietos savivaldybés ir kaimyninés vietos savivaldybés
valdymo efektyvumo tobulinimu, kai siekiama jdarbinti nejdarbintus gyventojus, uzimti darbu
pilie¢ius darbui savivaldybés teritorijoje atsizvelgus ] aplinkybes vietos savivaldybés
teritorijoje. Savivaldybiy administracijoms yra rekomenduotina jdarbinti darbuotojus ir
specialistus pagal specialybe, kurti darbo vietas susijusias su gyventojy issilavinimu, tobulinti
gyventojy zinias deél savivaldybés teritorijy valdymo efektyvumo, gyventojy uzimtumo
programy vykdymo, nuolatiniy darbo viety steigimo, kad darbuotojas ir specialistas galéty
dirbti iStisus metus derindamas darbo veiklg ir @ikj. Vietos savivaldybiy administracijoms yra
siiloma imtis naujy tinkamy priemoniy, priklausomai nuo aplinkybiy, tai yra biitina valstybés
valdymo efektyvumui tobulinti. Vietos savivaldybiy sprendimai gali derintis prie auk$¢iausiy
valstybés institucijy sprendimy.

Straipsnio rezultatus galima panaudoti ne tik cituojant mokslo darbuose, bet ir
aptarimuose ir susirinkimuose ir sprendimy tobulinime ir priémime vietos savivaldybése,
Jmonese ir jstaigose vietos savivaldybiy valdymo efektyvumo tobulinimui siekti ir pasienio
saugumo valdymo tobulinimui vystyti, neidarbinty gyventojy idarbinimui, vietos savivaldybiy
bendradarbiavimo tobulinimui ir projekty valdymo tobulinimui siekti.

Rajono ir didmies¢iy savivaldybiy projekty valdymas gali bati tobulinamas dél
savivaldybiy, kurios yra arCiau valstybés sienos, pasienio teritorijy ir valstybés saugumo
uztikrinimo. Vadybiniai sprendimai taikomi valdymo efektyvumo tobulinimui siekti. Pasienio
teritorijy efektyviam valdymui yra bitini savivaldybiy valstybiniai projektai; projektai yra
svarblis gyventojy idarbinimui, uZimtumo programy vykdymui, visuomenés saugumui
uztikrinti. Visa visuomené gali tobuléti ne tik kiekvieng deSimtmetj, bet ir kiekvienais metais,
kadangi valstybé tobulina valdyma. Valstybés valdymo efektyvumas yra siekiamas, kai galintys
ir turintys dirbti nejdarbinti pilieciai yra jdarbinti. Valstybés valdymo efektyvumo tobulinimas
yra ypatingai svarbus valstybei.

74



“EY ISSN 2029-1701 Research Journal
. %  ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)

Literatuira

1. DARBO TVARKOS TAISYKLES IR PROCEDUROS REGLAMENTAI EUROPOS
REGIONY KOMITETO SPRENDIMAS Nr. 18/2020 dél galimybés visuomenei
susipazinti su Regiony komiteto dokumentais, Europos Sajungos oficialusis leidinys
2020 11 20 L 391/3-11. eur-lex.europa.eu [2021-02-10].

2. Edward P. Borodzicz, Risk, Crisis and Security Management. John Wiley and Sons, Ltd,
2005.

3. Harold F. Gortner, Kenneth L. Nichols, Carolyn Ball, Organization Theory: A Public and
Nonprofit Perspective. Third Edition. Wadsworth, Thomson Learning, 2007.4.
KOMISIJOS DELEGUOTASIS REGLAMENTAS (ES) 2019/1012 2019 m. kovo 12 d.
kuriuo nukrypstant nuo kontrolés punkty skyrimo taisykliy ir pasienio kontrolés postams
taikomy biitiniausiy reikalavimy papildomas Europos Parlamento ir Tarybos reglamentas
(ES) 2017/625 (Tekstas svarbus EEE), Europos Sajungos oficialusis leidinys 2019 06 21
L 165/4-7. eur-lex.europa.eu [2021-03-08].

4. 1 (Istatymo galig turintys teisés aktai) DIREKTYVOS EUROPOS PARLAMENTO IR
TARYBOS DIREKTYVA (ES) 2020/2184 2020 m. gruodzio 16 d. dél zmonéms vartoti

skirto vandens kokybés (nauja redakcija) (Tekstas svarbus EEE), Europos Sajungos
oficialusis leidinys 2020 12 23 L 435/1-62. eur-lex.europa.eu [2021-03-21].

5. I (Istatymo galig turintys teisés aktai) REGLAMENTAI EUROPOS PARLAMENTO IR
TARYBOS REGLAMENTAS (ES) 2021/240 2021 m. vasario 10 d. kuriuo nustatoma

techninés paramos priemoné, Europos Sajungos oficialusis leidinys 2021 2 18 L 57/1-16.
eur-lex.europa.eu [2021-02-28].

6. REGLAMENTAI EUROPOS PARLAMENTO IR TARYBOS REGLAMENTAS (ES)
2019/1020 2019 m. birzelio 20 d. dél rinkos priezitiros ir gaminiy atitikties, kuriuo 18
dalies keic¢iama Direktyva 2004/42/EB ir reglamentai (EB) Nr. 765/2008 ir (ES) Nr.
305/2011 (Tekstas svarbus EEE), Europos Sajungos oficialusis leidinys 2019 6 25 L
169/1-44. eur-lex.europa.eu [2021-03-27].

7. SPRENDIMAI, KOMISIJOS IGY VENDINIMO SPRENDIMAS (ES) 2020/452 2020 m.
kovo 26 d. kuriuo d¢l pajégumy, skirty reaguoti 1 mazai tikéting didelio poveikio rizika,
1§ dalies kei¢iamas Igyvendinimo sprendimas (ES) 2019/570 (pranesta dokumentu Nr.
C(2020) 2011) (Tekstas svarbus EEE), Europos Sajungos oficialusis leidinys 2020 3 27
L 94 1/1-3. eur-lex.europa.eu [2021-02-07].

8. SPRENDIMAI TARYBOS SPRENDIMAS (BUSP) 2021/509 2021 m. kovo 22 d. kuriuo
nustatoma Europos taikos priemoné ir panaikinamas Sprendimas (BUSP) 2015/528,
Europos Sajungos oficialusis leidinys 2021 3 24 L 102/14-62. eur-lex.europa.eu [2021-
03-29].

9. SPRENDIMAI TARYBOS SPRENDIMAS (ES) 2020/1512 2020 m. spalio 13 d. dél
valstybiy nariy uzimtumo politikos gairiy, Europos Sajungos oficialusis leidinys 2020 10
19 L 344/22-28. eur-lex.europa.eu [2021-01-09].

10. SPRENDIMAI TARYBOS SPRENDIMAS (ES) 2019/1719 2019 m. liepos 8 d. dél
pozicijos, kurios Europos Sgjungos vardu turi biti laikomasi Nykstan¢iy laukinés faunos
ir floros rasiy tarptautinés prekybos konvencijos $aliy konferencijos 18-ajame susitikime
(CITES CoP18) (Zeneva, Sveicarija, 2019 m. rugpjii¢io 17-28 d.), Europos Sajungos

75



“EY ISSN 2029-1701 Research Journal
ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER

MYKOLAS ROMERIS

UNIVERSITY 2021 (27)

oficialusis leidinys 2019 10 15 L 262/19-58. eur-lex.europa.eu [2021-02-18].

11. TARPINSTITUCINIAI SUSITARIMAI EUROPOS PARLAMENTO, EUROPOS
SAJUNGOS TARYBOS IR EUROPOS KOMISIJOS TARPINSTITUCINIS
SUSITARIMAS DEL BIUDZETINES DRAUSMES, BENDRADARBIAVIMO
BIUDZETO KLAUSIMAIS IR PATIKIMO FINANSU VALDYMO, TAIP PAT DEL
NAUJU NUOSAVU ISTEKLIU, JSKAITANT VEIKSMU GAIRES DEL NAUJU
NUOSAVU ISTEKLIU NUSTATYMO EUROPOS PARLAMENTO, EUROPOS
SAJUNGOS TARYBOS IR EUROPOS KOMISIJOS, TARPINSTITUCINIS
SUSITARIMAS 2020 m. gruodzio 16 d. dél biudzetinés drausmés, bendradarbiavimo
biudzeto klausimais ir patikimo finansy valdymo, taip pat dél naujy nuosavy istekliy,
iskaitant veiksmy gaires dél naujy nuosavy iStekliy nustatymo, Europos Sajungos
oficialusis leidinys 2020 12 22 L 433 1/28-46. eur-lex.europa.eu [2021-03-28].

MANAGEMENT EFFECTIVENESS FOR PROJECTS POSTS AND THE BORDER
SECURITY

Gintaras KAVARSKAS
Mykolas Romeris University

Summary. Unemployed citizens is the problem which is new and serious in a country; this is a contemporary
problem. Management Effectiveness For Projects Posts And The Border Security is a contemporary article. The
aim of the article, Management Effectiveness For Projects Posts And The Border Security, is to analyze
management effectiveness, empirically creating management effectiveness — suggestions for the employment of
unemployed citizens, and making proposals to the local municipalities. The tasks are these: to analyze the
opportunities of the employment and to experiment, to make conclusions, suggestions and recommendations. The
experiment is the method in order to employ unemployed citizens; analysis is the empirical method. The results in
the article revealed management effectiveness, suggestions to employ unemployed citizens and recommendations
to employ unemployed citizens — it is necessary to suggest to the local municipalities. Gintaras Kavarskas — Master
of Management, strategic projects management, risk management and management of international projects,
employment, employment management, evaluation of management quality of human resources, international
management of employment, international employment, international management, employment management
direction to countries, management systems, management innovations to countries, assessment of innovations
management, emergency and crisis management theories.

Keywords: management solutions, management effectiveness, the public security, projects management,
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Anotacija. Straipsnyje, jo pirmoje dalyje autoriai trumpai pristato savo mintis apie kriminalistikos mokslg t ir
planuotus darbus: pries dvidesimt mety darytas jzvalgas apie tuometing kriminalistikos biikle, prioritetus, kurie
turéjo tapti kriminalistikos raidos koncepcijos pagrindu arba bent jos metmenimis, pagrindines tada padarytas
isvadas ir is dabarties pozicijy ir patirties jas vertina.

Antroje straipsnio dalyje kalbama apie kriminalistikos mokslas Lietuvoje Siandien, jo realijas ir prognoze,
strategines vystymosi kryptis: kompleksing struktirizuotq pakopine kriminalistikos mokymo ir kvalifikacijos
kélimo teisésaugos bei justicijos pareigiinams moksling koncepcijg ir jos realizavimo modelj, Lietuvos
kriminalistinés politikos moksling koncepcijq teisésaugos institucijy strategijose kuriant bendrq Europos viesojo
saugumo erdve. Pabréziama jauny zmoniy jtraukimo j mokslinius tyrimus per doktorantiiros studijas, kurios, savo
ruoztu, tampa baze visai akademinei veiklai erdve: svarba, doktorantiiros tematikos aktualumas ir atsizvelgimas
] teisésaugos institucijy poreikius. ISskiriama dar viena pagrindiniy moksliniy tyrimy krypciy — eurointegraciniai
procesai ir jy jtaka kriminalistikos mokslo plétrai, ,, Intermarium* idéja, bendri moksliniai projektai su Ryty
partnerystés Salimis, siekianciomis narystés Europos Sgjungoje, dalyvavimas tarptautinése programose, tame
tarpe "Europos horizontas™ programoje.

Pagrindinés sqvokos: kriminalistika, kriminalistiné politika ir strategija, kriminalistikos didaktika, ekspertiniy
institucijy reforma.

Ivadas

2000 m. Lietuvos teisés universiteto zurnale ,,Jurisprudencija” buvo atspausdintas miisy
straipsnis ,,Kriminalistikos mokslas vykdant teisés reformg Lietuvoje (Kurapka & Malevski
2000, p. 5-12). Kaip buvo parasyta straipsnio santraukoje autoriai analizavo ankstesniuose savo
darbuose gvildentus klausimus: vertino kriminalistikos mokslo biikle ir lygj Lietuvoje, aptare
veiksnius, turin€ius jtakos kriminalistikos biiklei, bandé jvardyti kriminalistikos prioritetus ir
suformuluoti kriminalistikos vystymo koncepcijos metmenis. Sie metmenys turéjo apimti
kriminalistikos raidos model] ir jos any laiky sistemg bei santykj su kitais mokslais,
kriminalistikos mokymo, teisinés bazés kiirimo ir tobulinimo, kriminalistikos valdymo
klausimus, kas turéjo padéti spresti nusikaltimy tyrimo praktikos problemas. Kaip po
dvideSimties mety galima vertinti any laiky kriminalistikos mokslo numatomus plétros
vektorius? Ar pasitvirtino iSsakytos tada jzvalgos dél kriminalistikos mokslo ir jo didaktikos
vystymosi tendencijy? Ar mes pasirinkome teisingg kriminalistikos mokslo raidos koncepcija?
Tas laikas buvo reikSmingas ne tik dél XX a. formalios pabaigos ir naujojo tiikstantmecio
pradzios, bet ir reikSmingy pokyc¢iy Lietuvos valstybés raidoje, vykstanciy pokyc€iy teiséje ir
teis€saugos sistemoje, tame tarpe ir kriminalistikos moksle. Lietuva ne tik pretendavo, bet ir
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reformavo savo teis¢ bei valstybiniy institucijy sistemg siekiant harmonizuoti jas su i$Siikiais
kuriuos kélé kelias j Europos Sgjungg ir NATO. Kriminalistika (mokslas, didaktika ir praktika)
taip pat buvo dar pereinamajame etape. Ar mes turéjome pilnai nutraukti rySius su Ryty Europos
kriminalistikos mokykla ir nekritiSkai siekti perimti vakarietiSky kriminalistikos mokykly
patirtj, ar bandyti ieSkoti racionalaus balanso jungiant $iy mokykly pozityvias puses? Sis
periodas buvo reikSmingas kriminalistikos mokslui Lietuvoje ir todél, kad buvome
paskutiniame naujy baudziamyjy jstatymy kiirimo etape. 2000 m. buvo pradétos diskusijos apie
savarankiskos Lietuvos kriminalisty draugijos steigimg (Lietuvos kriminalisty draugija buvo
isteigta 2001 m. pabaigoje), kuri turéjo tapti savotiska bendravimo ir diskusijy platforma,
vienijanti kriminalistikos mokslo bei ekspertiniy ir kity teisésaugos institucijy atstovus.

Ar paskelbtame 2000 m. Straipsnyje ,,kriminalistikos mokslas vykdant teisés reforma
Lietuvoje® iSvados ir jZvalgos buvo realistinés ir pamatuotos?

Analizuojant, vertinant, verifikuojant ar net konfrontuojant su anais laikais iSsakytomis
misy mintimis, griztant 2021 m. Lietuvos ,.kriminalisting realybe®, galime drasiai pasiraSyti
po juy dauguma. Nors biitina pradéti nuo realistinio teiginio, kad ,,...mes ir negalésime aptarti
visy aktualiy ir svarbiy problemy, pateikti visapusisSkos analizés, bet mes to ir nesiekiame —
norime tik tegsti savo tyrimus §ia tema, kuriai numate skirti dar ne vieng publikacija. Tik atlikus
nuodugnig kriminalistikos mokslo analize, nustacius $io mokslo atskiry daliy raidos lygi, kaip
kriminalistikos metodai ir rekomendacijos taikomi praktikoje, galima jvertinti kriminalistikos
mokslo vieta, pozicijas ir reikSme teisésaugos institucijy veikloje* (Kurapka & Malevski,
2000). Pries dvideSimt mety mes nor¢jome jvertinti, kokia kriminalistika reikalinga mums,
kokia jos buklé, kokios aplinkybés ja kaip tokig jtakojo, kame mes matéme kriminalistikos
prioritetus, kurie tur¢jo tapti kriminalistikos raidos koncepcijos pagrindu arba bent jos
metmenimis. Po 2000 m. paskelbto straipsnio mes deSimtis karty grizdavome prie $iy problemy
ir pasisakéme jvairiuose Lietuvos ir uzsienio moksliniuose forumuose kaip bendrais, taip ir
specialiais kriminalistikos bei teismo ekspertologijos klausimais. Vertindami any mety
kriminalistikos mokslo lygj ir jy taikymo praktika, mes gana kritiSkai ZiGir¢jome ] situacija
Lietuvoje. Akcentavome, kad turime pakankamai daug problemy moksle, praktikoje ir
didaktikoje. Dar nebuvo pakitusi egzistavusi filosofiné paradigma, kad kriminalistika bendrgja
prasme turi biiti kovos su nusikaltimais (ir net personifikuojant — kovos su nusikaltéliais), o ne
objektyvios tiesos nustatymo jrankiu ir moksliniu teisingumo garantu. Parodéme kai
kurias Lietuvos kriminalistikos problemines zonas (moksle, didaktikoje ir praktikoje) pereinant
1§ XX 1 XXI a., jy priezastis bei jtakojancius veiksnius. Mes manéme, kad biitina:

1. Apsispresti ir pasirinkti kriminalistikos raidos model; ir sistema, santykj su kitais
mokslais, numatomus prioritetus grjsti kompleksiniais moksliniais tyrimais.
2. Likviduoti kriminalistikos mokslo ,,skolas* praktikai, teikti rekomendacijas dél

nusikaltimy tyrimo organizavimo ir kriminalistikos valdymo, rengti naujas tyrimo metodikas,
diegti kriminalistinés taktikos naujoves, pvz., realizuoti jvykio vietos tyrimo koncepcija,
kriminalistinio mgstymo nuostatas, uztikrinti rungtyniSkumo proceso ir gynéjo platesnio
dalyvavimo galimybes.

3. Plétojant kriminalistikos mokslg ir praktikg koordinuoti ir burti nusikaltimy tyréjy
ir mokslininky pastangas tobulinti tarptautinj bendradarbiavima, sertifikuoti ir standartizuoti
tyrimo rezultatus, apriipinti kriminalistikos institucijas Siuolaikinémis kriminalistikos
priemonémis, diegti naujausias tyrimo technologijas nusikaltimy tyrimo vietose.

4, Sprendziant kriminalistiniy institucijy pertvarkymo klausimus, vengti zZinybinio
pozitrio ir ypa¢ nuostatos blaskyti mokslinj potencialg, koordinuoti jy funkcijy vykdyma,
sutelkti pastangas stiprinant mokslo ir studijy jstaigas, tobulinti kriminalistikos mokyma.
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5. Ruosiantis stoti | Europos Sajunga, plésti ir tobulinti bendradarbiavimo formas ir

turinj, aktyviau jsitraukti j tarptautiniy kriminalistikos organizacijy veikla.

Vertinant Lietuvos kriminalistikos raidg pirmame deSimtmetyje po Nepriklausomybés
atkiirimo galime teigti, kad lemiamu faktoriumi Siame kriminalistikos tarpsnyje tapo Lietuvos
Policijos akademijos jkiirimas 1990 m. balandzio 28 d. su stipria kriminalistikos katedra,
kurioje susikoncentravo geriausios to meto kriminalistikos mokslo pajégos. Bitina pabrézti, jog
Lietuvos policijos akademija buvo Europoje analogy neturinti universiteto statuso policijos
aukstoji mokykla, ir tai buvo unikalus pavyzdys tarp Vidurio ir Vakary Europos policijos
mokykly, kas padéjo kokybiSkiau ir sparciau spresti studijy ir mokslo organizavimo klausimus,
panaudojant ir uZsimezgusius tarpuniversitetinius tarpusavio bendradarbiavimo rysius Sie
ry$iai buvo mezgami ir puoseléjami ir nukreipti ne j labdaros paieska, o pripildyti noru perimti
Siuolaiking Europos pareigiiny rengimo filosofija i§ vienos pusés, parodyti savo gebéjima
dinamiskiau vystytis ir tapti patikimais partneriais i§ kitos pusés, kai kuriomis idéjomis ir jy
realizavimo tempais net pralenkiant tuos partnerius, kurie buvo pavyzdziu. Miisy keliai vedé |
Miunsterio Policijos vadybos akademija, Vroclavo, Amsterdamo, Utrechto, Gieseno, Varsuvos
ir kitus universitetus, Spajerio vadybos akademija, Séytnos aukstaja policijos mokykla,
Bratislavos policijos akademija, kitas mokymo, studijy ir teis€saugos institucijas.

Buvo pasirinktas teisingas akademijos plétros vektorius — per mokslinius tyrimus tapti
zinomu socialiniy moksly universitetu. Tam visy pirma reikéjo turéti teisés krypties
doktoranttiros teis¢ de iure ir atitinkama aukstos mokslinés kvalifikacijos mokslo pedagoginj
personalg de facto. Tai pasiseké padaryti.

1993 m. Lietuvos policijos akademijos Kriminalistikos katedros mokslininkai ne tik
konstatavo, kad dabartinis kriminalistikos mokslo lygis Lietuvoje neatitinka europietisky
standarty, pasenusi jos kaip mokslo sistema, kriminalistikos technika vis labiau atsilieka nuo
nusikaltimy tyrimo praktikos, jos poreikiy. Pirmajame Lietuvos policijos akademijos mokslo
darby tome buvo pagristi (ir numatyti) konkretiis uzdaviniai kriminalistikos mokslininkames,
pristatytos biisimy mokslo programy jzvalgos — pradedant jvykio vietos tyrimo,
ekspertologijos, gynéjo kriminalistinés taktikos, kriminalistinés charakteristikos ir kitomis
atskiromis aktualiomis problemomis, baigiant pacia kriminalistikos vystymosi Lietuvoje
Zurauskas, 1993, p.65-70). Kriminalistikos mokslininkai aktyviai jsijungé j diskusija apie
ekspertiniy jstaigy reformos problemas Lietuvos teisinés sistemos reformos kontekste.

Svarbus faktorius, leidgs per porg deSimtmeciy kriminalistikos mokslui atsistoti ant kojy
ir uzimti deramas pozicijas akademinéje kriminalistikoje ne tik Lietuvoje, bet ir uz jos riby,
buvo orientacija ] mokslo tiriamgjj darba, siekimas dalyvauti mokslo projekty konkursuose ir
disertacinio lygmens tyrimy skatinimas, kaip Akademijos, o véliau ir universiteto mokslo
politikos kryptis. Tai leido per trumpg laikg tiriamajj darba koncentruoti per bendras katedry,
tame tarpe ir kriminalistikos, programas. 1994-1997 m. atliktas nusikalstamumo Lietuvoje
tyrimas mokslo programoje ,,Nusikalstamumas ir kriminaliné justicija“ buvo pirmas tokio
pobiidZio mokslinis darbas nepriklausomoje Lietuvoje, mes tada raséme, jog jis turéty biti
tesiamas nuolat, kad kauptume informacijg ir kad galétume sékmingai i§ kriminalistikos bei
kriminologijos pozicijy prognozuoti nusikalstamumo pokycius, atei¢iai numatyti jo prevencijos
ir kontrolés pagrindines kryptis, kurti ir tobulinti nusikaltimy aiSkinimo bei tyrimo strategija.
Jau tada akcentavome butinumg stiprinti tarptautinj bendradarbiavimg, nes puikiai
suvokdavome, kad miisy pazanga priklauso nuo efektyvios saveikos su uzsienio Saliy
kriminalistais

Vykdant §ig programg buvo apgintos ir pirmosios po Nepriklausomybés atkiirimo
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Barkauskas 2000, Burda 2000), véliau jy skaiCius iSaugo iki poros de$im¢iy. Deja, $iuo
potencialu véliau pilna apimtimi pasinaudota nebuvo, nors kriminalistikos krypties
mokslininkai buvo vieni aktyviausiy mokslininky per visg universiteto veiklos trisdeSimtmet;j
(Kriks¢itnas, 2002; Ryngevi¢, 2002; Kazemikaitiené, 2003; Matuliené, 2004; Latauskiené,
2004; Terehovics, 2004; Novikovien¢, 2005; Lipnickas, 2006; Radzevicius, 2006; Satiené,
2009). Siandien, prisimenant beveik j uzmarstj nukeliavusius Teisinés sistemos reformos
metmenis, juose paminéty problemy sprendimui buvo specialiai jvykdytos dvi mokslo
programos:

1. »dpecialiy ziniy taikymo nusikaltimy tyrime moksliné koncepcija ir jos
realizavimo mechanizmas®. Vykdant §ig programg tyrimai parodé, kad Lietuvai biidingos ir net
labiau pasireisSkia tokios ekspertinés ir kriminalistinés veiklos problemos, kurios turi buti
neatidéliotinai sprendZiamos. Biitina nustatyti ir iki galo jgyvendinti kriminalistiniy laboratorijy
akreditavimo ir personalo sertifikavimo standartus. Tai patvirtina ir Europoje vykstantys
procesai bei veiksniai. Pagrindinis tyrimo akcentas Sioje mokslo programoje — specialiy Ziniy
taikymas Lietuvoje: nuo Siandienos praktikos iki reformos mokslinés koncepcijos, atskleidziant
svarbiausias ekspertinés veiklos problemas, pateikiant sava mokslinés specialiy ziniy taikymo
reformos koncepcijos sampratg bei poziiirj, kaip jg jgyvendinti (Mokslo studija, 2012).

2. “Europos kriminalistikos vizijos 2020 jgyvendinimo Lietuvoje koncepcija ir
pagrindinés veiklos kryptys”. Sio projekto tyrimai parodé didelj norminés bazés
harmonizavimo poreikj ir teigiamg jo potencialg skatinant teisésaugos institucijy
bendradarbiavima visoje Europoje, bei parodé tokio harmonizavimo kryptis bei sprestinas
problemas, kad iki 2020 m. buity sukurta Europos kriminalistikos erdvé. Tyrimas patvirtino
hipotezg, kad Sis ES politikos posiikis ne tik tapo lemiamu Zingsniu kriminalistikos plétroje, bet
ir parodé anksciau neidentifikuota kriminalistikos harmonizavimo poreikj ir jos vaidmenj
Zmoniy saugumo uZztikrinime. Dabar jau pripaZjstama, kad tik kriminalistikos ir apskritai teisés
moksly harmonizavimas gali uztikrinti pamatiniy demokratinés visuomenés vertybiy — laisvés
ir saugumo — egzistavima. Mokslo programos vykdytojai pasitlé, kad, atsizvelgiant j teisinés
bazés harmonizavimo poreikj Europos lygmenyje, biitina aktyvinti diskusijas ir realizuoti jy
rezultatus dél LR BPK ir TE] normy, reglamentuojanciy specialiy Ziniy taikyma, tikslinimo,
siekiant jy atitikimo tarptautiniams standartams (Mokslo studija, 2016).

Disertaciniai tyrimai kriminalistikoje irgi nebuvo vykdomi vien teoretizavimo linkme,
greta teorinio pagrindimo, naujumo, visada buvo ieSkoma praktinio pritaikymo teisésaugos
institucijy veikloje, tyrimais gristy teisinio reglamentavimo novacijy.

Griztant prie pirmojo nepriklausomybés deSimtmecio, butina pasakyti, kad tarp
svarbiausiy teoriniy problemy buvo atitinkanc¢io Lietuvai kriminalistikos mokyklos modelio
(anglosaksy, vokieciy, rusy ar kity) paieska. 2000 m. egzistavusi kriminalistikos modelio
koncepcija ir jos sistema, be tam tikry esminiy pakeitimy, atkartodavo seng tradicinj Ryty
Europos (o tiksliau sovietinj) variantg. Lietuvoje $i problema buvo tik konstatuota, bet nebuvo
rimty bandymy jvertinti esamas kity mokykly kriminalistikos mokslo koncepcijas, jy
pranasumus ir trukumus. Po pirmy nepriklausomybés mety, kada jautési itin stiprus poreikis
i18sivaduoti 1§ seny kriminalistikos paradigmy ir noras perimti vieng i§ vakary Saliy modeliy,
entuziazmas ,,vesternizuoti“ kriminalistikg Siek tiek nubléso ir jsitvirtino realistinis pozidris,
kad biitina palikti viska, kas yra pozityvaus 1§ Ryty Europos kriminalistikos mokyklos ir kurti
savo kriminalistikos modelj, implementuojant paZangius kity mokykly elementus. Mes jau tam
tikrg laikg kalbame, kad pradeda formuotis naujos kriminalistikos mokyklos platforma, kurig
mes vadiname Tarpjtrio (Intermarium) kriminalistikos mokykla. Intermarium kriminalistikos
mokykla néra ,,mechaninis* Tarpjiirio iniciatyvos, kurig sudaro 12 EU Saliy atkartojimas, o
naujas besiformuojantis derinys sudaromas i$ $iy Saliy (gal iSskyrus Austrija, kuri priklauso
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germany kriminalistikos mokyklai) pridedant Ryty Partnerystés Salys (ypac¢ Ukraing ir Gruzija)
bei kai kurias Balkany regiono $alis.

2000 m. mes konstatavome, kad kriminalistikos mokslas dar néra susietas su teisés raida,
teis€s ir teisésaugos institucijy reforma. Teisés reformos metmenys numato atskiry instituty
reformy kryptis, ir ne visada pacias sékmingiausias. Néra aiSkios teisés sistemos ir teisésaugos
institucijy reformos (tiksly, orientyry, etapy) strategijos. Toliau lieka jvairiy tarnyby
bendradarbiavimo aiSkinant ir tiriant nusikaltimus, spragy. IS esmés netinkamas, miisy
nuomone, kriminalistikos vaidmens numatymas teisinés sistemos reformos metmenyse, tai, kad
kriminalistikos institucijy funkcijos visiSkai nekoordinuojamos. To padarinys — sumaistis,
neefektyvumas ir painiis struktiriniai pokyciai, kurie dazniau daromi vaizduojant reformag ir,
bene, paciu blogiausiu aspektu, kai kiekviena zinyba reformuoja pati save, pirmiausia, aisku,
ripindamasi savo iSlikimu ir tai pateikdama kaip svarbiausig reformos tikslg. Mes
konstatavome moksliniy rekomendacijy ignoravima, ka, deja, neretai matome ir dabar.

Kalbant apie teising valstybe, pirmiausia turéty buti pabréziamos pagrindinés Zmogaus
teisés ir laisvés, kurios yra nelieCiamos, kuriy atzvilgiu taikoma nekaltumo prezumpcija ir
rungtyniSkumo principas teismo procese. Tai reikalauja naujo poziiirio ir i kriminalistikg
(Kurapka, 2000, p.15).

Tiek praeityje, tiek ir dabar §j klausimg sunku, o kartu ir jddomu nagrinéti, nes yra tarsi
kelios kriminalistikos arba kelios jos atSakos: ikiteisminio proceso (buvusio tardymo),
ekspertiné, kriminalinés Zvalgybos (buvusi operatyviné). Jos ir skiriasi, ir glaudziai susijusios
bei persipynusios. Mes privalome kalbéti jau ir apie teismo kriminalistikg, ypa¢ dabar, kai
deklaruojamas rungtyniSkumo principas, bei kriminalistikg Gikinéje veikloje, transnacionaling,
tarptauting kriminalistikg (Zorin, 2000).

Tuo metu mes konstatavome, kad dazniausiai nagrinéjome tik tardymo ir eksperting
kriminalistika bei jos sudétines dalis: teorija, technika, taktikg ir metodika, taciau laikmetis ir
moksly pazanga parode¢, jog nenagrinétos liko kai kurios kriminalistikos dalys, o struktiiroje
atsirado spragy: apie versijas ir kriminalistin] mastyma, svarbiausias intelektines jvykio tyrimo
prielaidas. Beje, Sios problemos miisy Universitete pradétos nagrinéti disertaciniu lygmeniu.
Kaip jau minéjome, kriminalistikos tyrimai nepakankamai skyré démesio mokymui apie
paieska kaip tardymo ir operatyviniy priemoniy kompleksa, kurie nebetelpa j keturias tradicines
kriminalistikos dalis. Sis klausimas tik dalinai buvo i§sprestas jsigaliojus 2003 m. BaudZziamojo
proceso kodeksui, kuriame atsirado nevieSojo pobiidzio tyrimo veiksmai (Ancelis, 2011).

Turime problemy ir su kriminalistine informatika, kuri taip pat sunkiai jsipaiSo j tradicing
kriminalistikos struktiirg. Visai netyrinéta yra kriminalistiné viktimologija — mokslas apie Ziniy,
susijusiy su nukentéjusiojo asmenybe ir elgesiu, rinkimg ir panaudojimg, kriminalistikos
priemonémis siekiant i$siaiSkinti nusikaltimo aplinkybes. Lietuvoje beveik nekalbama apie
kriminalistikos strategija, kriminalistikos profilaktika, nevieSajj kriminalistikos metody
taikyma policijos veikloje. Siandien jau galime konstatuoti, kad 3ie probleminiai klausimai
sulauke tam tikro démesio, nors be intensyvaus uzsienio pasiekimy implementavimo j Lietuvos
teisésaugos institucijy praktika, mes negalésime pasiekti europinio lygio.

2000 m. mes konstatavome, kad kriminalistika — tai ne nacionalinis mokslas. Ji negali
biti, kaip buvo méginama pateikti, tarybiné ar burzuaziné. Taciau gali (ir turi) biiti iSskirtos
atskiros kriminalistikos mokyklos, o tarp jy, laikui bégant, ir lietuviskasis kriminalistikos
mokyklos modelis. Plétojant kriminalistikos moksla, biitina jj sukurti. Jo pagrindu, kaip jau
minéta, turi buti atlickami kompleksiniai ir sisteminiai kriminalistiniai moksliniai tyrimai.
Tokie tyrimai jmanomi tik sutelkus mokslinj kriminalistinj potenciala, sukiirus stiprius
kolektyvus, jkiirus kriminalistikos institutg (ar kriminalistikos mokslo centrg), kuris uztikrinty
glaudy mokslo, mokymo ir praktinés veiklos rysj. Siandien galime teigti, kad, nors
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kriminalistika Lietuvoje turéjo ir sudétingy periody, bet bendragja prasme Sie uzdaviniai buvo
sprendziami. Didelis darbas mokslininky laukia jvardijant kriminalistikos prioritetus Lietuvoje.
Tai tapty ir kriminalistikos raidos koncepcijos pagrindu arba bent jos metmenimis. Nuo any
laiky Lietuvoje jsitvirtino naujas poziiiris j kriminalistikos modelj — buvo paimtos bazinés Ryty
Europos kriminalistikos mokyklos nuostatos, ypa¢ kriminalistikos teorijos ir kriminalistikos
metodikos srityse bei papildytos kity mokykly kriminalistikos technikos ir kriminalistikos
taktikos elementais. Kartu biitina paminéti, kad §j modelj praturtino ir Lietuvos mokslininky
darbai kriminalistikos taktikos ir kriminalistikos metodikos dalyse bei kriminalistikos
didaktikoje. Kriminalistikos teorijos srityje buvo pradéta kalbéti apie kriminalistikos strategija
bei pradéta diskusija apie kriminalistinés politikos vietg ir jos sgsajas su kriminalistikos mokslu.

Apibendrinus i§sakytas mintis, 2000 m. minétame straipsnyje suformulavome sekancias
iSvadas:

,» 1. Kriminalistikos, kaip modernios pazinimo disciplinos, uZztikrinanc¢ios objektyvy
nusikaltimy tyrima, raidos prioritetai turi biiti nustatomi remiantis kompleksiniais moksliniais
tyrimais.

2. Kriminalistikos vystymosi koncepcijos metmenys turéty apimti tiek patj
kriminalistikos raidos modelj ir sistema, santykj su kitais mokslais, tiek praktines nusikaltimy
tyrimo efektyvinimo ir spartinimo problemas.

3. Labai svarbu plétojant kriminalistikos mokslg ir praktikg koordinuoti ir burti
nusikaltimy tyréjy ir mokslininky pastangas, tobulinti tarptautinj bendradarbiavima,
standartizuoti ir sertifikuoti tyrimo rezultatus.

4. Daug démesio reikalaujantis darbas yra apripinti kriminalistikos institucijas
Siuolaikinémis kriminalistikos priemonémis ir diegti naujausias nusikaltimy tyrimo
technologijas nusikaltimy tyrimo vietose.

5. SprendZiant kriminalistiniy institucijy pertvarkymo klausimus, vengti Zinybinio
pozilrio ir nuostatos jas likviduoti, o ypa¢ — iSblaSkyti mokslinj potenciala, sutelkti pastangas
stiprinant mokslo ir studijy jstaigas ir tobulinant kriminalistikos mokyma, skatinant naujy
metodiky kiirima ir diegimg i praktika.

6. Ruosiantis stoti ] Europos Sajunga, biitina plésti ir tobulinti bendradarbiavimo formas
ir turinj, aktyviau jsitraukti i tarptautiniy kriminalistikos organizacijy veikla” (Kurapka &
Malevski, 2000).

2000 m. pateiktos iSvados vienareik§miskai akcentuoja butinumg stiprinti visg
kriminalistikos triadg (moksla, studijas ir praktika) bei tarptautinj bendradarbiavimg. Tarp
svarbiausiy uzdaviniy buvo nurodoma burti nusikaltimy tyréjy ir mokslininky kolektyvus, kurie
uztikrinty permanentinj nusikaltimy aiSkinimo ir tyrimo procesy stebéjima, jy tobulinimg
atsizvelgiant tame tarpe ir | pazangig uzsienio praktika.

Trumpai apibendrinant per dvideSimt]; pastaryjy mety susiklosCiusig situacijg ir
prisimenant pamir$tus Teisinés sistemos reformos metmenis, deja, turime konstatuoti, jog tiek
moksliniy projekty, tiek kity tyrimy jZvalgos adresaty kol kas nepasieké, o ir Europos
kriminalistikos vizijos jgyvendinimas numatytais terminais véluoja. O gal vizijos, reformos,
strategijos, planai, koncepcijos biity veiksmingos, jeigu jos buty kuriamos atlikty moksliniy
tyrimy pagrindu, o priimtos ir patvirtintos turéty numatyta realizavimo mechanizma, o jy
nuostaty buty laikomasi, pavyzdziui, ,,...norint iSsaugoti aukStyjy mokykly Teisés fakultety
kvalifikuotus pedagogus, suaktyvinti teisés mokslo raida bei aktyviau j jstatymy kiirimg jtraukti
teisés mokslininkus, pastaryjy atlyginimai prilyginami teisininky praktiky uZdarbiui ir
susiejami su apylinkés teismo teisé€jo tarnybiniu atlyginimu‘ (Valstybés Zinios, 61-1736).
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Kriminalistika Lietuvoje — istoriniy realijy jvertinimas ir raidos prognozé.

Turime pasakyti, kad kriminalistikos mokslas ir studijos Nepriklausomos Lietuvos
pastarajame trisde§imtmetyje buvo aktyviame transformacijos laikotarpyje. Siame etape
turé¢jome puikiy pasiekimy, bet buvo ir rimty klaidy. Kriminalistikos mokslas Lietuvoje ne tik
sustipréjo ir subrendo, jo rekomendacijos tapo normaliu kasdieniniu reiskiniu teisésaugos
institucijy veikloje, Lietuvos kriminalistikos mokslo pasieckimai tapo matomi Europoje ir
galime teigti, kad per miisy kriminalistikos kongresus ,,Kriminalistika ir teismo ekspertologija:
mokslas, studijos, praktika®, tapome savotiSku traukos centru Vidurio ir Ryty Europoje
(Malewski, Kurapka, Matuliené¢ & Juodkaité-Granskien¢, 2016).

Straipsnj vél norime sieti su jzvalgomis apie galimus naujus mokslinius projektus ir
bendry pastangy butinumg dél realios 2030 kriminalistikos ir teismo ekspertologijos vizijos.

Viena i$ kriminalistikos mokslo ir studijy ateities strateginiy vystymosi kryp¢iy — turi biiti
perziuréta ir parengta kompleksiné struktirizuota pakopiné kriminalistikos mokymo ir
kvalifikacijos kélimo teisésaugos bei justicijos pareiginams moksliné koncepcija ir jos
realizavimo modelis, t. y. bitina verifikuoti dabartinj Lietuvos teisésaugos ir justicijos
kriminalistinio mokslinimo lygj bei jo atitikima ES Tarybos kriminalistikos 2020 vizijos ir jos
realizavimo plano uzdaviniams; atlikti Europos Sajungos ir kity Saliy, atstovaujanciy kitas
svarbiausias kriminalistikos mokyklas (Vokietija ir Sveicarija, JAV, DidZioji Britanija, Rusija
ir Ukraina) teisésaugos ir justicijos kriminalistinio mokslinimo lygio analizg; parengti
kriminalistikos didaktikos teorinius pagrindus, orientuotus ] teisésaugos ir justicijos
modernizavimo poreikius; pasitilyti kriminalistinio mokslinimo jgyvendinimo modelius pagal
poreikius, nustatytas tikslines grupes bei reikalingas kompetencijas; pateikti pasitilymus
Lietuvos jstatymy leidéjui dél kriminalistinés didaktikos koncepcijos jgyvendinimo siekiant
efektyvinti nusikaltimy tyrima ir prevencija, bei pateikti mokslines jZvalgas dél tarptautinio
bendradarbiavimo galimybiy harmonizuojant $ig veikla Europoje.

Negalime bent trumpai nepaminéti naujos kriminalistikos studijy specializacijos -
Mykolo Romerio universiteto VieSojo saugumo akademijos teisés bakalauro studijy programos
specializacijos ,,Teis¢ ir kriminalistika®. Lietuvoje nebuvo studijy programos, kuri
absolventams suteikty pakankamai kriminalistiniy Ziniy, kurios sudaryty galimybe tinkamai
suvokti ir atlikti kriminalistiniy duomeny moksline analiz¢ ir pateikti pagristas iSvadas ar
vertinimg de¢l kriminalistiSkai svarbios informacijos nusikalstamy veiky tyrime. | teis€saugos
jstaigas priimami teisés programy absolventai néra tinkamai pasiruose dalyvauti
kriminalistiSkai svarbios informacijos suradime, fiksavime ir jos vertinime, dél programy
turinio ir jy apimties. Socialiniai partneriai yra i$sake pastebéjimus, kad priimant j ekspertines
Jstaigas asmenis, Siems triiksta kriminalistikos gilesniy Ziniy, gebéjimy dirbti su jvairiy grupiy
ir risiy pédsakais. Tad jie priversti mokyti juos kriminalistikos pradmeny, nes §io mokslo
déstymas teisés krypties programose yra tik fragmentinis. Privataus sektoriaus atstovai
(privatis ekspertai ir privaciy detektyvy agentiiros) taip pat iSsaké poreikj, kad asmenims, kurie
pradeda dirbti jy veiklos srityje, taip pat labai triksta kriminalistikos gilesniy studijy, kuriy
metu biity igyjamos darbo su pédsakais ir jrodomaja informacija kompetencijos.

Susidome¢jimas programa paskatino mus atlikti studenty motyvacijos tyrimus, turint tikslg
taip pat ir tobulinti déstyma, testi diskusijas dél studijy turinio ir formaty, numatyti Sios
programos stabilig ateitj ir jg uZtikrinti. Pradedant naujg studijy programa, miisy nuomone, taip
pat labai svarbu zinoti studenty liikesc¢ius, juos pastoviai analizuoti ir, kiek jmanoma, atsiliepti
bei apie tai diskutuoti tiek su studentais, tiek su déstytojais. Tokius tyrimus atlikome ir
pristatysime visoje eil¢je straipsniy, tame tarpe, uzsienio mokslo Zurnaluose. Esame numate
tyrimus vykdyti kiekvienais studijy metais, o pirmaisiais metais tai daréme kas semestra, kad
kuo greiciau reaguoti | galimus pokycius situacijoje, operatyviai daryti reikiamas korekcijas,
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valdyti situacija, palaikyti auk$ta motyvacijos lygi, tuo paciu ne tik propaguojant studijy
programa, bet ir j3 tobulinant. Anketoje, kurig pirmyjy uzsiémimy metu uzpildé 115 studenty,
taip pat buvo klausimy apie veiklos sriti, planuojamg pasirinkti po Sios studijy specializacijos,
apie tai, kokios zinios, mokéjimai, jgudziai ir kompetencijos bus reik8mingos pasirinktai
veiklai, apie tai, kokias mokymo disciplinas reikia jtraukti i Sios teisés studijy specializacijos
turinj, apie praktiniy jgidziy reik§me, teorijos ir praktikos derme. Siy klausimy, o taip pat
gilesné motyvy, likesciy analizé bus atlickama ir ateityje, taciau jau dabar galima teigti, jog su
Siais pirminiais rezultatais buty tikslinga susipazinti ne tik kriminalistikg déstantiems ir
déstysiantiems, o ypac¢ pakviestiems praktikams, bet ir visam studijy programg (specializacija)
aptarnaujanciam moksliniam, pedagoginiam ir administraciniam personalui. Tokie ar panasiis
tyrimai ateityje skatintini tiek pradedant naujas studijy programas ar dalykus, tiek ir siekiant
tobulinti vykdoma pedagoginj procesa.

Dar viena kryptis, kurioje turi susitelkti Lietuvos mokslininkai, tai sukurti Lietuvos
kriminalistinés politikos moksling koncepcija teisésaugos institucijy strategijose uztikrinant
bendra Europos viesojo saugumo erdve. Biitina kompleksisSkai istirti Lietuvos teisésaugos
institucijy sistemos strategijy ir vykstan¢iy reformy dabarting bilkle kaip kriminalistinés
politikos koncepcijos kiirimo prielaidas, taip pat parengti teorinj ir metodologinj
instrumentarijy siekiant harmonizuoti pagrindiniy kriminalistikos mokykly Europoje nuostatas
ir praktikg bei suderinti jy taikymo procediras, bei atskleisti kriminalistiniy ir ekspertiniy NVO
plétros galimybes kaip vieng pagrindiniy tendencijy Siuolaikingje ES kriminalistikos teisinéje
erdvéje (Ackermann, Kurapka, Malewski & Schepitko, 2020).

Démesys kriminalistikos mokslui Europoje leidzia tikétis, jog ateityje jokie lokaliniy
reformy pavojai, kuriuos kriminalistika i§gyveno 2010-2016 metais, kai kriminalistika vos
i8liko teisininky rengimo universitetinése studijose, kriminalistikai kaip mokslui, praktinei
veiklai ir studijy disciplinai jau negresia arba bus pakankamai efektyviai neutralizuoti.
Kriminalistika Lietuvoje, pakankamai klaidZiojusi klystkeliais, turi galimybe eiti kartu su
kitomis Europos $alimis bendros Europos kriminalistikos erdvés kiirimo keliu. Norint turéti
realig ir moksliniais tyrimais paremtg visos kriminalistikos plétros Europoje vizija bent iki 2030
m., jau dabar reikia burti mokslininky grupes, vienyti Sioje kriminalistikos prognostikos srityje
dirbanc¢ius mokslininkus projektinei mokslinei veiklai, panaudoti jvairiais formatais dirbanc¢ius
kolektyvus, tame tarpe ir nevyriausybines kriminalistikos organizacijas, sitilyti savo mokslines
paslaugas tarptautinéms (ir nacionalinéms) uz mokslo politikg ir teisésauging veikla
atsakingoms institucijoms.

Deja, ir lygiame kelyje pasitaiko duobiy. Kartais iSkyla klausimas, tiesa, gana lokaliame
lygyje, diskutuojant dél doktorantiiros perspektyvy, dél pacios kriminalistikos mokslo
prigimties ir vietos moksly sistemoje, t.y. griztama prie prie$ keliasdeSimt mety vykusias
diskusijas, ir tam turi jtakos neiSspresta moksly klasifikacijos problema Lietuvoje, kai nebuvo
nueita toliau moksly sri¢iy ir kryp¢iy. Tuo tarpu, pavyzdziui, kaimynin¢je Lenkijoje $is
klausimas iSsprestas, kriminalistika, kaip savarankiSkas mokslas, priskiriama prie baudziamyjy
teisés moksly.

Net Vokietijos mokslininkai, ilgg laikg kriminalistikg laike policijos mokslu, kardinaliai
pakeité savo nuomong ir tai (kriminalistikos mokslo savarankiskuma) jtvirtino net specialiame
Istatyme (Gesetz iiber die Deutsche Hochschule der Polizei).

Kriminalistikos kaip policinio ar teisés mokslo prigimtj, Teismo moksly atsiradimg
kolegy nuomone sglygojo bendros moksly diferenciacijos ir integracijos tendencijos. Taip
atsiranda taip vadinamieji ,,moksly hibridai* i§ maziausiai dviejy tarpusavyje susijusiy ar
persikertan¢iy mokslo Saky, taciau jie (hibridai) netampa savarankiSkais mokslais. Taip atsitiko
ir su teismo mokslais, kai i§ ,,motininiy moksly* kilo atskiros specifinés sritys tesésauginiams
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uzdaviniams spresti. Policijos mokslas (ir kriminalistika) irgi tapo savarankisku mokslu, kas
yra, kaip jau min¢jome, jstatymiSkai jtvirtinta. (DHPolG), taciau policijos mokslo ir
kriminalistikos uzdaviniy sisteminimas ir derinimas i§lieka tolesniy tyrimy perspektyva.

Naujausiuose vadovéliuose nusikaltimy tyrimo ir prevencijos srityje iSskiriamos 2
moksly grupés: 1. Kriminaliniai mokslai: - baudziamoji teis¢; - baudziamasis procesas -
kriminalistika; - kriminologija. 2. Teismo mokslai (Forensische Wissenschaften): -teisés
medicina; - teisés psichologija; - teisés psichiatrija; - kitos teismo moksly sritys (Ackermann,
Clages & Roll, 2019).

Kalbant apie teisés moksly klasifikacija, galima grjzti ir prie teisés teorijos - yra i§skiriami
teisés mokslai, atsirade dél tarpdisciplininés integracijos (teisés filosofija, kriminalistika, teisés
statistika, kriminologija ir kt.). Sios disciplinos atsirado pritaikius filosofijos, sociologijos,
technikos, matematikos, medicinos, informatikos ir kt. moksly metodus spresti jvairias teisinio
reguliavimo, jo socialinio veiksmingumo, teisingumo vykdymo problemas. Kity moksly
metody skverbimasis ] teisés moksla yra pazangus dalykas, nes leidzia pasiekta metodologing
pazanga panaudoti didinti pazintines jurisprudencijos galimybes ir teisinj poveikj. Toks teisés
moksly skirstymas néra grieztas, jurisprudencijoje i§ esmeés néra nei pagrindiniy, nei antraeiliy
teisés moksly, jie visi biisimam teisininkui yra svarbiis (Vaisvila, 2000).

Sj klausima mes keliame dar ir todél, jog apie kriminalistikos mokslo plétra, kurios
buitinumas suprastas Europos Sajungos Tarybos lygmenyje, nekalbant jau apie JAV, kur
kriminalistikos plétros gaires JAV Kongreso pavedimu parengé mokslininkai (Strengthening
Forensic Science in the United States: A Path Forward. Committee on Identifying the Needs of
the Forensic Sciences Community, National Research Council), galima tada, kai kartu vyksta
jauny Zmoniy jtraukimas j mokslinius tyrimus per doktorantiiros studijas, kurios, savo
ruoZtu, tampa baze visai akademinei veiklai.

Mes norime pasiilyti perspektyvias ir universiteto poreikius atspindincias tyrimy
tematikas, kuriy realizavimas ateityje padéty iSspresti pribrendusj savarankisko kriminalistikos
mokslinio - pedagoginio padalinio steigimo universitete klausima.

IS kitos pusés, reikia atsiZvelgti ir i teisésaugos institucijuy poreikius, kas yra vienu i$
svarbiausiy sékmingo Kriminalistikos vystymosi désniy. Taip, pavyzdziui, Lietuvos
Respublikos Prokuratiiros ilgalaikiame 2013-2023 mety strateginiame veiklos plane
pazymima, jog ,,Siuo metu Lietuvoje triiksta elektroniniy nusikaltimy tyrimo metodiky,
ikiteisminio tyrimo pareigiinai néra apmokomi juos tirti. Tai turi jtakos elektroniniy nusikaltimy
skai¢iaus didéjimui ir auk§tam neitirtumo lygiui. Siy nusikaltimy skai¢ius auga ir dél to, jog
did¢ja interneto skvarba, vis daugiau Zzmoniy naudojasi ir vieSosiomis e. valdzios, ir
elektroninio verslo paslaugomis. Did¢ja naudojimasis socialiniais interneto tinklais. Kuo
daugiau Zmonés naudojasi elektronine erdve, tuo didesné tikimybé jvykti elektroniniams
nusikaltimams. Problema dar ir ta, kad daugelis vartotojy nezino, kaip elgtis, | kurias
kompetentingas institucijas kreiptis jvykus elektroniniam nusikaltimui. Tai taip pat blogina
elektroniniy nusikaltimy tyrimy padétj.*

Viena pagrindiniy milsy tyrimy krypéiy — eurointegraciniai procesai ir jy jtaka
kriminalistikos mokslo plétrai. Pakankamai zinomas yra kriminalistikos skirstymas j keturias
pagrindines tradicines mokslo mokyklas (germany, romany, anglosaksy ir Ryty Europos),
kurios susiformavo XX a. antrame jos raidos etape. D¢l sudétingy geopolitiniy pokyciy didelé
Vidurio ir Ryty Europos Saliy grupé tapo ne tik ES ir NATO narémis, bet ir pradéjo reformuoti
savo teis¢ bei teisésaugos sistemas, kas negaléjo nejtakoti ir kriminalistikos. Europoje mes
turime taip pat grupe pretenduojanciy j Sias struktiiras valstybiy, tarp kuriy, pirmoje eiléje
butina paminéti Ukraing ir kitas atstovaujancias Ryty Partneryst¢ bei kai kurias Balkany
valstybes. Ar mes nesame jau naujos Tarpjiirio (Intermarium) kriminalistikos mokyklos, kuria
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galéty sudaryti minimos valstybés, formavimosi (evoliucijos) etape? Kol kas §j klausima tik
pradéjome kelti, o diskusijos su kolegomis i§ Siy Saliy parodé¢ neformalyjj susidoméjima.
Atsakymas | §j klausimg néra vienareikSmiSkas, nes esancios Siame regione valstybés turi
skirtingg kultiirine (civilizacing), religing ir istoring (tame tarpe ir kriminalisting) atmintj ir
patirtj. Vis dél to manome, kad, pasinaudojus miisy tarptautiniais kongresais ,,Kriminalistika ir
teismo ekspertologija: mokslas, studijos, praktika® Bratislavoje 2021 m. ir Vilniuje 2022 m.,
mes turésime Zymiai daugiau aiSkumo.

Dar vienas miisy planuojamy tarptautiniy tyrimy vektorius — bendri moksliniai projektai
su Ryty partnerystés Salimis, siekian¢iomis narystés Europos Sajungoje. To pavyzdziu gali biiti
naujausias pateiktas vertinimui Lietuvos — Ukrainos projektas (projekto paraiS$ka Lietuvos
Mokslo Taryboje, registracijos numeris P-LU-22-78). Projekto tikslas — parengti teismo
ekspertinés veiklos strategijos kaip teisingumo ramsc¢io Ukrainoje ir Lietuvoje moksling
koncepcija bei pasitlyti modelinj jstatymo, reglamentuojancio eksperting (specialiy Ziniy
panaudojimo) veikla projekta. Tokia koncepcija turi atspindéti Ukrainos siekj tapti Europos
Sajungos nare, kas reikalauja ir jos Jstatymy harmonizavimo su ES ekspertinés veiklos teisinio
reglamentavimo nuostatomis. Lietuva Siuo keliu jau sékmingai Zengia, yra jsijungusi | bendros
Europos teismo ekspertizés erdvés kiirimo procesa, todél jos patirtis turi biiti panaudota. IS kitos
pusés, kai kurie Lietuvos Teismo ekspertizés jstatymo pakeitimai, neparemti moksliniais
tyrimais ir nepakankamai apsvarstyti kriminalistin¢je mokslin¢je bendruomengje, parodo
tolimesniy moksliniy tyrimy, nukreipty ekspertinés veiklos tobulinimo linkme, aktualumg ir
Lietuvai. Abiejy Saliy mokslininky bendri tyrimai, ypa¢ Europos teismo ekspertizés politikos
krypé€iy, bendro kelio numatymo, sprendziant teisinio reglamentavimo, optimalios institucinés
sistemos paieskos, moksliniy ir metodologiniy instrumenty taikymo klausimus yra reikalingi
abiems Salims ir, atsiZvelgiant j projekto partneriy bendradarbiavimo patirtj, bendry moksliniy
renginiy jdirbj ir pastangas steigti Europos kriminalistiniy organizacijy federacija, pilnai realis.

Pagrindiniai projekto uZdaviniai:

1. Teismo ekspertinés veiklos politikos formavimo ir teisiniy pagrindy Ukrainoje ir
Lietuvoje lyginamoji analizé.

2. Specialiy ziniy lygmens vykdant teisingumg Ukrainoje ir Lietuvoje verifikavimas.

3. Teismo ekspertinés veiklos tinkamo mokslinio, metodinio, techninio ir didaktinio
apripinimo (uztikrinimo) vertinimas.

4. Siuolaikinés teismo ekspertinés veiklos mokslinés koncepcijos ir jos realizavimo
teisinio reglamentavimo pasitilymy pateikimas.

5. Teismo ekspertinés veiklos Ukrainoje tobulinimo kelias ir strateginés harmonizavimo
kryptys teisinéje, institucinés sgrangos, mokslinéje-metodinéje sferose, atsizvelgiant | ES
Taryboje patvirtintg bendros Europos teismo ekspertizés erdves kiirimo vizija.

Straipsnio autoriai, biidami vienais i$ Sio projekto vykdytojy (ir iniciatoriy) atsizvelgdami
1 Europos Sajungos Tarybos Europos bendros teismo ekspertizés erdvés kiirimo plano
pagrindinius uzdavinius pateiké savo pasitilymus d¢l jo realizavimo krypciy. Jie gali tapti
Ukrainos ir Lietuvos nacionaliniy plany reformuoti ekspertines institucijas bei sukurti
veiksmingg jy sistema, atitinkanc¢ig Europos teismo ekspertizés bendros erdvés kiirimo vizija,
pagrindu. Mokslinés jzvalgos gali bliti modeliniu pavyzdziu ir kitoms Ryty Partnerystés Salims,
siekianCioms glaudesnés integracijos su ES. Projekto tiksly realizavimas leis ne tik pasiekti
nauja kokybe teismo ekspertizés srityse, harmonizuoti ES ir Ryty Partnerystés Saliy teising
bazeg, teismo ekspertiniy institucijy veiklos standartus, specialisty rengimo kokybe, bet ir
padidins ES ir kity Europos Saliy pilieciy sauguma. Teismo ekspertinés veiklos tobulinimas,
kaip teisingumo ramstis ne tik leis optimizuoti nusikalstamy veiky tyrimo procesus, bet ir tam
tikra prasme padidins Ukrainos ir kity Ryty Partnerystés Saliy galimybes jstoti i ES bei
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netiesiogiai padidins jy konkurencingumg ir kitose srityse. Projekto mokslinés idéjos, misy
nuomone, bus konkurencingos tapti kity bendry tarptautiniy moksliniy jdirbiy bei diskusijy
objektu harmonizuojant ne tik Europos, bet ir kity pasaulio $aliy nusikaltimy tyrimo praktikg ir
turéty kotiruotis pasaulinéje moksliniy tyrimy rinkoje. Kalbant apie ateities mokslinius
projektus, galima prisiminti, jog straipsnio autoriai prisidéjo prie to, kad Lietuvos kriminalisty
draugija, MRU VSA ir Ukrainos Kriminalisty kongresas bei Lenkijos kriminalisty draugija
inicijavo Europos nacionaliniy kriminalisty draugijy federacijos steigimg. Dabar gi mes
diskutuojame su Vokietijos (Miunsterio policijos institutas, Vokietijos kriminalisty draugija),
Lenkijos (VarSuvos ir Vroclavo universitetai, Lenkijos kriminalisty draugija), Slovakijos
(Slovakijos policijos akademija) mokslininkais dél dalyvavimo galimybiy tarptautinése
programose, tame tarpe "Europos horizontas™ programoje.

Vertinant i§ istorinés perspektyvos kriminalistikos plétra, negalima ,,apleisti®, ,,pamirsti*
né vieno jos triados elementy: mokslo, didaktikos, praktikos, nes jy saveika yra panasi j fizikos
désnj apie susisiekianciuosiuose induose vykstancius procesus. Jei yra skiriamas nepakankamas
démesys vienam i§ triados elementy, tai natiiraliai jos lygis krenta ir atitinkamai, i paskos
krenta ir kity dviejy elementy lygis.

Bendram kriminalistikos lygiui jtaka daro jvairlis veiksniai: visuomenés ir jos nariy
poreikiai gyventi saugiai, nusikalstamumo bitklé¢ ir jos raidos dinamika bei tendencijos, teis¢,
kuri apibrézia kriminalistikos veikimo lauka, institucinés teisésaugos reformos, kurios gali arba
skatinti, arba slopinti kriminalistikos triados elementus. Uz daugumos $iy veiksniy matome
politika ir politikus, kurie kaip valstybés atstovai turi realizuoti vieng i§ pamatiniy Zzmogui
funkcijy —uztikrinti jam saugia egzistencija ir galimybe vystytis. Cia matome milziniska pilkaja
zong, nes ta politika daznai yra grindziama §ios dienos problema, kurios priezastys ir sglygos
néra moksliSkai iStirtos ir, tuo labiau, néra analizuojamos $io reiskinio tendencijos bei priimamy
sprendimy pasekmes... Tam yra reikalinga aiskiai suformuluota kriminalistiné (ne baudziamoji,
kriminaliné ar pan.) politika. Kriminalistiné politika turi remtis moksliniais tyrimais
(kriminologiniais, sociologiniais ir kriminalistiniais), kurie parodo ne tik nusikalstamumo
biikle, struktiirg ir jos dinamikos prognozes, bet ir numato valstybés reakcijg j Siuos procesus
per numatomas strategijas, teisésaugos institucijy veiklos tobulinima, jy planuojamg materialinj
techninj apriipinima, kadry politika ir kt.

ISvados

Lemiamu veiksniu kriminalistikos mokslo istorijoje po Nepriklausomybés atktirimo tapo
Lietuvos Policijos akademijos jkiirimas 1990 m. balandZio 28 d. su stipria kriminalistikos
katedra, kurioje susikoncentravo geriausios to meto kriminalistikos mokslo pajégos.

Svarbus faktorius, leidgs per pora deSimtmeciy kriminalistikos mokslui atsistoti ant kojy
ir uzimti deramas pozicijas akademinéje kriminalistikoje ne tik Lietuvoje, bet ir uz jos riby,
buvo orientacija ] mokslo tiriamgjj darba, siekimas dalyvauti mokslo projekty konkursuose ir
disertacinio lygmens tyrimy skatinimas, kaip Akademijos, o véliau ir universiteto mokslo
politikos kryptis.

Lietuvos mokslininkai kritiSkai vertino kriminalistikos mokslo bukle ir lygi Lietuvoje,
aptaré veiksnius, turin€ius jtakos kriminalistikos biiklei, bandé jvardyti kriminalistikos
prioritetus ir suformuluoti kriminalistikos vystymo koncepcijos metmenis. Sie metmenys turéjo
apimti kriminalistikos raidos modelj ir jos any laiky sistema bei santykj su kitais mokslais,
kriminalistikos mokymo, teisinés bazés kiirimo ir tobulinimo, kriminalistikos valdymo
klausimus, kas turéjo padéti spresti nusikaltimy tyrimo praktikos problemas. Deja, turime
konstatuoti, jog nemazai tiek moksliniy projekty, tiek kity tyrimy jzvalgy adresaty kol kas
nepasieke, o ir Europos kriminalistikos vizijos jgyvendinimas numatytais terminais véluoja.
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Viena i§ kriminalistikos mokslo ir studijy ateities strateginiy vystymosi krypciy — turi bti
perziuréta ir parengta kompleksiné struktiirizuota pakopiné kriminalistikos mokymo ir
kvalifikacijos kélimo teisésaugos bei justicijos pareiginams moksliné koncepcija ir jos
realizavimo modelis. Dar viena kryptis, kurioje turi susitelkti Lietuvos mokslininkai - sukurti
Lietuvos kriminalistinés politikos moksling koncepcija teisésaugos institucijy strategijose
uztikrinant bendra Europos vieSojo saugumo. Svarbus yra jauny zmoniy jtraukimas |
mokslinius tyrimus per doktorantiiros studijas, kurios, savo ruoztu, tampa baze visai
akademinei veiklai erdve. Doktoranttiros tematikoje reikia atsizvelgti ir j teisésaugos institucijy
poreikius, kas yra vienu is svarbiausiy sékmingo kriminalistikos vystymosi désniy.

Viena pagrindiniy miisy moksliniy tyrimy kryp¢iy — eurointegraciniai procesai ir jy jtaka
kriminalistikos mokslo plétrai, bendri moksliniai projektai su Ryty partnerystés Salimis,
siekian¢iomis narystés Europos Sajungoje, dalyvavimas tarptautinése programose, tame tarpe
"Europos horizontas" programoje.
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TWENTY YEARS LATER ... IN THE FOOTSTEPS OF THE ARTICLE “FORENSIC
SCIENCE IN THE IMPLEMENTATION OF LEGAL REFORM IN LITHUANIA”

Vidmantas Egidijus KURAPKA, Henryk MALEWSKI
Mykolas Romeris university

Summary. In the first part of the article, the authors briefly present their thoughts on forensic science and planned
work: insights twenty years ago on the state of forensics at the time, priorities that should become the basis or at
least outline of forensic development, main conclusions and experience evaluates them.

The second part of the article deals with forensic science in Lithuania today, in its real and prognostic,
strategic development crypt: complex structured step-by-step forensic education and training concept for officials
and its implementation model, the scientific concept of Lithuanian forensic policy in the strategies of law
enforcement institutions in creating a common European public security area. Emphasis is placed on the
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involvement of young people in research through doctoral studies, which in turn become the basis for all academic
space: importance, relevance of doctoral topics and consideration of the needs of law enforcement institutions.

Another main research direction is Eurointegration processes and their impact on the development of
forensic science, Idea of “Intermarium”, joint research projects with the Eastern Partnership countries seeking
membership in the European Union, participation in international programs, including the "European Horizon"
program.

Keywords: criminalistics, criminalistics policy and strategy, criminalistics didactics, reform of the experts
institutional.
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KALTES IRODINEJIMO TEISESAUGOS VEIKLOJE KLAUSIMAI
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Anotacija. Siuolaikinéje teisésaugoje, ginancioje visuomenés ir individo interesus, svarbus ir kokybiskas
rezultatas, ir nuosekli, kryptinga, pamatines asmens teises uztikrinanti veikla. Subjektyvaus kaltinimo principas,
reikalaujantis kad asmuo atsakyty tik uz kaltai padarytq veikq reikalauja, kad bet koks traukimas atsakomybém,
jtarimas, kaltinimas, biity atliekamas tik jsitikinus, kad veikq padares asmuo jq padaré sgmoningai, suvoké savo
veikimo esme, neteisétumq ir kilsiancius padarinius, o jo veikimas buvo motyvuotas vienokiy ar kitokiy vidiniy
paskaty, asmuo veiké kaltai. Kaltés, kaip ir kity subjektyviyjy poZymiy nustatymas nelengvas, reikalauja
profesionalumo ir pastangy. Praktikoje neretos situacijos, kai ikiteisminio tyrimo metu, o véliau teisme
apsiribojama vien objektyviyjy pozZymiy nustatymu, neskiriamas deramas démesys subjektyviesiems, kalté ne
jrodinéjama, taciau daromos prielaidos apie jq. Teoriniu poziiriu svarbus kaltés ir kaltumo sqvoky santykis, kuris
teorijoje néra aptariamas, egzistuoja tam tikro neapibréztumo. Teisés ir teisésaugos studijy poziiriu, metodiniu
poziiriu svarbu Sias sqvokas atriboti, pateikti teorinius kriterijus, kas padéty tobulinti teisés sistemq. Praktiniu
poziiriu svarbu isryskinti pagrindines praktikoje kylancias problemas, pateikti sitilymy dél jy sprendimo, pateikti
metodiniy rekomendacijy ir siilymy dél kaltés nustatymo.

Pagrindinés sqvokos: kalté, kaltumas, kaltés jrodinéjimas, subjektyvieji pozymiai, nusikaltimo sudétis.
Ivadas

Kaltés klausimas — vienas esminiy klausimy, i kuriuos bitina atsakyti kiekvienoje
baudziamojoje byloje. Traukiant atsakomybén asmenj padariusi nusikalstama veika — kaltg
asmenj, nusikaltimo kaltininkg. kai kuriose bylose §is klausimas turi ypatinga reikSme, nes tik
nuo jo atsakymo priklauso, kaip baigsis byla, kaip bus uZtikrinta visuomenés teis¢ gyventi
saugiai ir interesas, kad kaltininkas sulaukty tinkamo atlygio. Nuo jo priklauso ir konkretus
kaltininko veiksmy jvertinimas — suvarzymai, bausmés dydis. Teorija ir aukStesniyjy teismy
praktika daznai akcentuoja kaltés nustatymo svarbg. Taciau ikiteisminio tyrimo praktikoje
neretai kaltés klausimas atrodo lyg bty antraeilio pobuidzio dalykas, jam neskiriamas deramas
démesys. Ikiteisminio tyrimo metu nustatant faktus, formuluojant ir pareiskiant jtarimus kaltés
klausimas dazniausiai i§ viso neakcentuojamas, siejamas tik su tradiciniu reikalavimu
jtariamojo apklausos metu paklausti jtariamojo ar jis ,,prisipazjsta kaltu padargs jtarime
nurodyta nusikalstamg veika.*!

Kaltés jrodin¢jimas ikiteisminio tyrimo metu dazniausiai laitkomas i§vestiniu, nes nutylint
manoma, kad jei irodoma veika, asmens dalyvavimas, kitos objektyvios aplinkybés, vadinasi
jrodoma, kad asmuo kaltas. Deja, tokia nuostata neteisinga, nes objektyviy pozymiy

! Baudziamajame procese ikiteisminio tyrimo metu (BPK 188 str. 3 d.) jtvirtintas reikalavimas apklausos pradzioje
jtariamojo paklausti, ar jis prisipazjsta padares nusikalstamg veikq, kurios padarymu jtariamas. Praktikoje $is
klausimas dazniausiai skamba kitaip: ,,Ar prisipazjstate kaltas (kaltu) dél nurodytos veikos padarymo?‘
Kaltinamojo apklausai teisme taikoma tvarka (BPK 271 str. 2 d.), kai teisiamojo posédzio pirmininkas paklausia
kaltinamajj ar jis prisipazjsta kaltas. Kaltinamasis turi teis¢ motyvuoti savo atsakyma.
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akivaizdumas nereiskia subjektyviy pozymiy nustatymo. Baudziamojoje teisenoje nei
automatizmo, nei kaltumo prezumpcijos buti negali. Remiantis baudziamojo jstatymo
reikalavimu, jtvirtintu BK 2 str. 3 dalyje ,,Asmuo atsako pagal baudziamajj jstatyma tik tuo
atveju, jeigu jis yra kaltas padares nusikalstamg veikg ir tik jeigu veikos padarymo metu is jo
galima buvo reikalauti jstatymus atitinkancio elgesio.” Nors §i nuostata ypac svarbi, praktikoje
ji daznai lieka postulatu.

Tyrimo praktika ne visada atitinka teorijos keliamus reikalavimus. Praktikoje kalté daznai
nejrodinéjama ir yra pagrindas perziaréti teismy nuosprendzius. Pagrindinés problemos susij¢
su tuo, kad kalté ne visada apraSoma inkriminuojamuose dokumentuose, ne visada kreipiamas
reikiamas démesys. Pasitaiko, kai kaltinamojo akto formuluotés per daug abstrakcios ir kartais
primena objektyvy pakaltinima, o teismai, ypatingai zemesneés instancijos, nebiina pakankamai
atidiis jrodinédami kalte. Todél aukStesnés instancijos teismai naikina nuosprendZzius. Ypatinga
svarbi Lietuvos Auksciausiojo Teismo praktika dél kaltés.

Metodiniu poziiiriu svarbus sgvoky ,kalte* bei ,kaltumas* santykis. Sis klausimas
teorijoje néra aptariamas, todél verta trumpai pazyméti sgvoky esminiu bruozus, ypatybes ir
skirtumus. AiSkumas pageidautinas ir studijuojant, ir taikant teis¢, todé¢l Sias sgvokas verta
atriboti.

Tyrimo naujumas. Apie kalte i§ baudziamosios teisés pozicijy dél jos reikSmés
Lietuvoje rasé nemazai autoriy — G. Kiskis, V. Piesliakas, S. Bikelis, J. gukyté, K. Jovaisas, J.
Prapiestis, kiti autoriai. Kaltumas, kaip procesiné kategorija teorijoje nenagrin¢jama.
Dabartiniu metu i$ naujo Zvelgiant | zmogaus teisiy apsauga, vieSojo intereso jgyvendinima,
reikalingas naujas, platesnis pozilris, egzistuojanciy trikumy iskélimas ir pastangos juos
Salinti, tobulinti teise, pareigiiny kompetencijy formavimas pagal modernius reikalavimus.
BaudZiamosios teisés, proceso modernizavimas, baudZiamosios teisenos sistemos
humanizavimas, represyvumo mazinimas, kaip ir kaltés, kaltumo nustatymo klausimai
reikalauja naujo poZiiirio ir atsakingo vertinimo.

Tyrimo objektas — kaltés nustatymas baudziamosiose bylose.

Tyrimo tikslas — atskleisti esmines kaltés ir kaltumo nustatymo problemas, ,,kaltés ir
»kaltumo* sgvoky santykj, nurodyti daZniausius pasitaikancius trilkumus, remiantis praktikos
analize pasitlyti rekomendacijy dél kaltés nustatymo, sistemos tobulinimo.

Siekiant uzsibrézto tikslo, keliami Sie uzdaviniai:

1. ISanalizuoti kaltes ir kaltumo sgvokas, jy turinj ir santykj.

2. Jvertinti kaltés ir kaltumo kategorijas, jy jrodin¢jimo probleminius aspektus
Siuolaikinés teisésaugos kontekste.

3. Padéti teisésaugos studentams ir praktikams orientuotis kaltés jrodin¢jimo specifikoje.

4. Pateikti siilymy dél kalés jrodinéjimo.

Tyrimo metodai. Tyrimo metu panaudoti Sie tyrimo metodai: indukcija, dedukcija,
sistemingés analizés, dokumenty turinio analizés metodai.

Kalté ir jos reik§mé baudZiamojo teisingumo sistemoje

Kaltei pripazjstama i$skirtiné reikSmé baudziamojoje teis¢je ir baudZiamojo teisingumo
sistemoje. Baudziamoji teisé net jvardijama ,kaltés teise” (Cepas, 2013, p. 43.). Be kaltés, be
atitinkamos kryptingos psichinés nuostatos néra kaltininko, o mens rea atspindi vieng i§ esminiy
baudziamosios teisés ypatybiy (Green, 2004, p. 13). Kalté¢ néra teisiné abstrakcija, tai yra
suvoktas neteisétumas veikos darymo metu (Bielinis, 2007, p. 79, 82). Kaltés irodinéjimo
problemos baudziamajame procese yra nuolatinés, teigia Jovaisas (JovaiSas, 2012, p. 225).
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Kaltés ir subjektyvaus kaltinimo principas jtvirtintas Konstitucijos 31 straipsnio 1 dalyje)
(Konstitucija, 1992) ir ,.eliminuoja objektyvy kaltinimg, t. y. patraukimg baudziamojon
atsakomybén uz padarinius, kurie atsirado be jtariamojo (kaltinamojo) asmens kaltés... pagal
BK gali atsakyti tik sgmoningas, valingas (pakaltinamas) asmuo, kaltai sukéles BK numatytus
padarinius. Kartu tai reiskia, kad kaltininko kalté baudziamojoje teiséje néra preziumuojama, o
turi buti nustatoma d¢l kiekvienos nusikalstamos veikos (Prapiestis ir Prapiestis, 2016, p. 48-
49).

Kalté baudziamosios teis€s teorijoje suprantama kaip asmens vidinis psichinis santykis
su objektyviaisiais nusikalstamos veikos sudéties pozymiais (Piesliakas, 1996. p. 124;
Piesliakas, 2006, p. 336; Svedas et al., 2019. P. 252, 255). BaudZiamojoje teis¢je néra kaltés
apskritai, ja biitina jrodyti. Kas yra kalté, neapraSyta baudziamajame jstatyme; ji siejama su
dviem formomis, jtvirtintomis BK 14, 15 str. Skirtingai nei kitose Salyse, Lietuvoje kalté
aiSkinama kaip konkreti kaltés forma ir yra laikoma tik nusikaltimo sudéties pozymiu (Bielinis,
2007, p. 79). Tokia kaltés samprata pripaZinta ir teismy praktikoje: ,,Apie kalte — psichinj
kaltininko santykj su veika bei jos padariniais — gali buti sprendziama ir pagal kaltininko elgesi,
ir pagal objektyvias nusikalstamos veikos aplinkybes®“ (LAT Nr. 2K-52/2001; Nr. 2K-
490/2001, Nr. 2K-616/2006, 2K-353/2006, 2K-164/2010, 2K-455/2010, 2K-170-628/2020,
kt.). Kalté yra pagrindinis nusikalstamos veikos sudéties pozymis, jrodinéjamas kiekvienoje
baudziamojoje byloje, neziiirint jo apraSymo specialios dalies straipsnio dispozicijoje.

Kalté¢ tradiciSkai laikoma nusikaltimo sudéties dalimi, taciau autoriaus manymu,
racionalu taikyti platesne kaltés koncepcija, jtvirtinta BK: kalt¢ yra savarankiSkas
baudZiamosios atsakomybés pagrindas, numatytas baudZiamajame jstatyme, egzistuojantis
kartu su nusikalstamos veikos sudétimi, kuris privalomai jrodomas kaip ir sudétis, t. y. taip,
kaip numato BK 2 str. 3ir 4 d. Siuos aspektus detaliai aptaré S. Bikelis (2007), j kalte Zvelgiantis
pla¢iau ir novatoriskiau, siiilantis teorijoje ir praktikoje pripazinti ir taikyti norming kaltés
teorijg.?

Reikia priminti, kad galiojantis baudziamasis jstatymas kaltés pozitiriu gana ribotas, o su
kalte siejamos spragos ir trikumai. Pirma, jstatymas nenumato, kas yra kalte; jis nustato tik dvi
konkrecias jos formas, o formos néra kalté savaime (tik galimos atmainos daugumai — ne
visiems — atvejams), ir baudziamojo jstatymo nuostatos priestaringos ir nepateikia atsakymo,
koks turi buti tyCia nusikalstamg veikg darancio kaltininko suvokimo turinys ir kokia yra
kaltininko nusikalstamos veikos neteisétumo suvokimo baudziamoji teisiné reikSme; antra,
kartais néra jokio asmens suvokimo ir numatymo (BK 16 str. 3 d.), kaip adekvataus ,,psichinio
santykio®, nors toks deklaruojamas; trecia, yra atvejy, kuriy visiSkai neaprépia jstatymas ir
nepaaiSkina nusistovéjusi psichologinés kaltés teorija (pvz., juridiniy asmeny baudziamoji
atsakomybé¢, BK 20 str.) (Sinkevicius, 2000, p. 104; Draksas, 2004, p. 72; Zajanckauskieng¢, J.
(2013). p. 1528. Tirilyté-Zelenina, (2018), p. 98), vienareikSmiskai neatsakyta, ar galima
neatsargi kalté formaliosiose nusikalstamy veiky sudétyse ir ar neatsargi kalté tokiose sudétyse
nepriestarauja neatsargumo sampratai, jtvirtintai jstatyme (Sukyte, 2013); ketvirta, yra tiesiog
istatymo spragy dél kaltés (BK 223 str. ir 16 str. 4 d.); penkta, administraciné atsakomyb¢ uz
administracinius nusiZzengimus, nors ir gimininga baudziamajai, o joje deklaruojamas kaltés
nustatymo svarbumas, (ANK 2 str. 3 d., 7, 8, 9 str.), bet kartais pripazjstama ir ,,grieztoji

v —

»dviguba“ arba ,,misrig kalte, nors jstatymas tokios variacijos nenumato. Teismy bandymai
paaiskinti tokj fenomeng balansuoja ant nullum crimen sine lege principo paneigimo ribos. Sios

2 Siame straipsnyje nagrinéjamos problemos yra prielaida gilesnei diskusijai dél kaltés instituto baudZiamojo
teisingumo sistemoje tobulinimo.
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nuostatos praktikoje turi esminiy padariniy, nes jstatymas gali buti pritaikytas neteisingai. Tai
taip pat reiSkia ir esminiy baudZziamojo jstatymy principy nenuosekly taikyma, teisékiiros darbo
broka.

Kaltés atspindéjimas jstatyme susijgs su teisine technika. Rengiant 2000 mety BK
jstatymy jtvirtinta tokia kaltés apraSymo sistema: kaltés nustatymo biitinumo, kaltés, kaip
atsakomybés salygos ir atsakomybés tik uz kaltai padaryta veika principas, kaltés formy ir jy
rusiy apibrézimai jtvirtinti BK bendrojoje dalyje (BK 2 str. 3 d., 14, 15, 16 str.). Visos
nusikalstamos veikos, apraSytos baudziamajame jstatyme, yra ty¢inés (todél tycia, kaip kaltés
rusis jtvirtinta ,,nutyléjimu®: jei specialios dalies straipsnyje nenurodyta kaltés forma, vadinasi
ji ty€ing; iSimtinais atvejais ty¢ia nurodoma, pvz., BK 100 str.); jei veika gali biti neatsargi —
tai nurodoma specialiojoje dalyje atskirai numatytais atvejais.® Tokie atvejai sistemigkai
iSanalizavus specialios dalies normas galimi trys: 1. neatsargi kalt¢ nurodoma BK specialios
dalies straipsnio pavadinime (pvz., BK 132, 137, 139 str.), 2. neatsargi kalté nurodoma BK
straipsnio atskiroje dalyje (,,veika yra nusikaltimas ir tais atvejais, kai ji padaryta dél
neatsargumo, pvz. BK 125 str. 2 d., 126 str. 2 d.), 3. neatsargumo galimyb¢é nurodoma pacioje
dispozicijoje, jtvirtinant sudéties pozymius (pvz., 229 str. 1 d.) (Pegkaitis, 2013, p. 350). Sis
teisinés technikos modelis d¢l savo lakoniskumo, paprastumo i§ esmés pasiteisino. Taciau, kaip
pastebéta taikant jstatyma, su tokiu apraSymu liko ir spragy — egzistuoja nusikalstamy veiky,
kurios, nors nenurodyta jstatyme, taCiau yra neatsargios (Peckaitis, 2013, p. 350). Tokia
akivaizdi spraga yra BK 223 straipsnis, kuriame nenurodyta neatsargi kalt¢, nors pagal jstatymo
sistema, prasme tokia turéty biiti.* I§ visy nusikalstamy veiky, kurios aprasytos specialiojoje
dalyje absoliu¢ig daugumga sudaro ty¢inés veikos.®

Kalteé egzistuoja kaip savarankiSkas subjektyvusis poZymis, ta¢iau jos nustatymui svarbus
motyvas ir tikslas. Nors Sie pozymiai turi tik papildoma reikSme, jie negali biiti ignoruojami ar
nevertinami, nes kai kuriose bylose motyvo nustatymas yra raktas nustatyti kaltininko ty¢ia.

Kaltés materialusis ir procesinis aspektai. Kalté ir kaltumas

Baudziamojo teisingumo sistemoje nuo seno vartojamos ,,kaltés* ir ,,kaltumo* sgvokos.
Teorijoje placiau nekalbama apie Siy savoky santykj, atribojima, taciau tai svarbu formuluociy
tikslumo pozitriu ir formuojant sisteminj studijuojanciyjy poziirj, struktiirizuojant
baudZiamosios teisés ir proceso Zinias, taip pat ir taikant teis¢. Kaltés savoka laikoma
materialiosios teisés sgvoka, o kaltumo — procesinés.

Materialiné kaltés samprata BK ir procesiné kaltumo samprata BPK néra visiskai
tapacios, nors susij¢. Sgvoky aspektai turi biiti atpazinti ir suprasti, siekiant teisinio tikslumo ir
baudziamosios sistemos darnos. Kiekvienoje baudziamojoje byloje turi biiti nustatyta, kad
asmuo kaltas padares nusikalstamg veika, kitaip tariant jrodyta kalté (BK 2 str. 3 d.);
baudziamajame jstatyme apraSytos kaltés formos, Siy formy ruSys (BPK 14, 15, 16 str.), i kalte
atsizvelgiama skiriant bausme (BK 54 str. 2 d. 2 p.), kai asmuo prisipazjsta esgs kaltas jstatymas
nustato lengvaty (BK 64! str. 2 d.). Nuorodos j konkrecig kalte nurodytos bendrininkavimo
instituto apibrézime (BK 24 str. 1 d.), atleidimo nuo atsakomybés nuostatose (38, 39 str.). Kaltg
atitinkancios bausmés paskyrimas laikomas vienu i§ teisingo baudziamyjy (materialiniy ir
procesiniy) pritaikymo pagrindy (AZubalyté, Jurka, ir Zajanckauskiené, 2016, p. 31).

3 BK 16 str. 4 d.. Asmuo baudZiamas uZ nusikaltimo ar baudZiamojo nusiZengimo padarymg dél neatsargumo tik
Sio kodekso specialiojoje dalyje atskirai numatytais atvejais.

4 Auk3¢iausiais Teismas ,pataisé® jstatymo spraga, bet tokia kasacinés instancijos teismo veikla akivaizdziai
neatitinka Nullum crimen sine lege principo ir teismo kompetencijos.

% Ty&inés veikos sudaro vir$ 90 proc. BK numatyty veiky, o neatsargios — kiek maZiau nei 10 proc.
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Tuo tarpu baudziamojo proceso jstatymuose kalbama apie kalte procesiniu aspektu ir
,»kaltés‘ sagvoka turi specifinj, tik proceso teisés normoms buidingg atspalvj (pvz., BPK 29 str. 1
d. kaltinamasis pripazjstamas kaltu ar nekaltu; 44 str. 6 d. abejonés dél kaltes; 105 str. 2 d., 106
str. 2 d. kaltinamojo, kuris pripazintas kaltu; BPK 299 str. 2 d. kaltés jrodytumas; 387 str. 4 d.
fizinio asmens kalté; asmuo nuosprendziu pripazjstamas kaltu, BPK 307 str. 1 d. 2, 3 p., 256
str.2d. 299 str. 2d., 4 d., 303 str. 2d., 331 str. 2 d., 421 str. 2 p., 425 str. 4 d.). Kartu procese
vartojama ir specifiné ,,kaltumo* sgvoka: kiekvienas nusikalstamos veikos padarymu jtariamas
ar kaltinamas asmuo laikomas nekaltu tol, kol jo kaltumas nejrodytas Sio Kodekso nustatyta
tvarka ir nepripaZzintas jsiteiséjusiu teismo nuosprendziu (BPK 44 str. 6 d.); neatidéliotinais
atvejais taikyty procesiniy prievartos priemoniy taikymo rezultatais tolesniame procese negali
biiti remiamasi kaip jtariamojo ar kaltinamojo kaltumg pagrindzianc¢iais duomenimis (BPK
160! str. 3 d.). Todél metodiniu poziiiriu svarbu apibrézti ir $ia savoka. Kaltés ir kaltumo
sgvokos praktinéje plotméje daznai supanaséja ir tampa viena kita pakeiciancios (LAT, Nr. 2K-
474/2011).

Sios savokos, nors daznos ir svarbios, netapadios. ,Kaltumo“ savoka, kaip proceso
konstruktas yra platesné, apima ne tik kalte, kaip asmens santykj su padaryta veika, taciau ir
visuma salygy, leidzian¢iy jj patraukti baudziamojon atsakomybén. Pagal savo turinj ir prasme,
kaltumo sgvoka sietina ir su proceso vyksmu, ir su rezultatu: tai jrodiné¢jimo proceso rezultatas,
kuris atsispindi teismo nuosprendyje. Kaltumas yra visuma aplinkybiy, kurias teismas nustaté
kaip neginCytinas, kurios parodo konkrety asmeny padarius nusikalstamg veika ir jrodé kaip
sudétj. Kaltumas apima ir kalte, ir jrodymus, ir motyvus dél kaltés; tai ir asmens santykis su jo
padaryto nusikaltimo detalémis, ir visi duomenys patvirtinantys, kad veika padaré biitent tas
asmuo, kuriam inkriminuota ir néra jokio pagrindo jo nenuteisti. Kartu tai yra nekaltumo
prezumpcijos paneigimas.® Sios prezumpcijos paneigimas yra esminis proceso bruoZas,
7mogaus teisiy uztikrinimo garantas,” be kurio procesiné veikla tiriant ir nagrinéjant
baudziamasias bylas, jos reguliavimas teisinéje valstybéje tiesiog nejsivaizduojama (Goda,
2018, p. 24).

Todél galima manyti, kad kaltumo sgvoka apima ir materialiuosius aspektus, t.y. kaltés,
kaip asmens vidinio psichinio santykio nustatyma, nusikalstamos veikos sudéties poZymiy
nustatyma, baudZiamosios atsakomybés pagrindo nustatyma (BK 2 str. 3 d.), o taip pat ir
proceso esmg, jrodymus, teismo nuosprendzio konstatavimg (BPK 307 str. 1 d. 1, 2 p.).

® Nekaltumo prezumpcija yra vienas esminiy teisinés valstybés principy, jtvirtintas Konstitucijos 31 str. 1 d.
,»Asmuo laikomas nekaltu, kol jo kaltumas nejrodytas jstatymo nustatyta tvarka ir pripaZintas jsiteiséjusiu teismo
nuosprendziu“; BPK 44 str. 6 d. ,Kiekvienas nusikalstamos veikos padarymu jtariamas ar kaltinamas asmuo
laikomas nekaltu tol, kol jo kaltumas nejrodytas Sio Kodekso nustatyta tvarka ir nepripazintas jsiteiséjusiu teismo
nuosprendziu. Visos abejonés ir (ar) neaiSkumai dél nusikalstamos veikos padarymu kaltinamo asmens kaltés ar
kity aplinkybiy, turin¢iy reikSmés bylai iSspresti teisingai, kuriy, iSnaudojus visas proceso veiksmy galimybes,
nejmanoma pasalinti baudziamojo proceso metu, vertinami nusikalstamos veikos padarymu kaltinamo asmens
naudai‘; Europos Sajungos pagrindiniy teisiy chartija, 48 str. 1 d. ,,1. Kiekvienas kaltinamas padargs nusikaltima
asmuo laikomas nekaltu, ko jo kalté nejrodyta pagal jstatyma.*

" Pasak Konstitucinio Teismo formuojamos doktrinos, ,,Nekaltumo prezumpcija yra pamatinis teisingumo
vykdymo baudziamyjy byly procese principas, viena i§ svarbiausiy Zmogaus teisiy ir laisviy garantijy*
(Konstitucinio Teismo 2001 m. balandzio 12 d. nutarimas). Jis rei$kia ir tai, kad jtariamasis ar kaltinamasis savo
nekaltumo jrodinéti neprivalo. Taciau pasinaudodamas teise j gynyba jis gali pateikti jrodymy ar argumenty,
paneigianciy pareiksta kaltinimg (Konstitucinio Teismo 1994 m. lapkri¢io 18 d. nutarimas). Ypac svarbu, kad
nekaltumo prezumpcijos laikytysi valstybés institucijos ir pareigiinai, .... vieSieji asmenys, kol asmens kaltumas
padarius nusikaltimg nebus jstatymo nustatyta tvarka jrodytas ir pripaZintas jsiteiséjusiu teismo nuosprendziu,
apskritai turi susilaikyti nuo asmens jvardijimo kaip nusikaltélio (Konstitucinio Teismo 2004 m. gruodzio 29 d.
nutarimas, Konstitucinio Teismo 2006 m. sausio 16 d. nutarimas, Konstitucinio Teismo 2007 m. sausio 16 d.
nutarimas, Konstitucinio Teismo 2009 m. birzelio 8 d. nutarimas). Sj principg jtvirtina ir gausi EZTT praktika.
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Kaltumas yra teismo jsitikinimas, kad asmuo padaré veika, ja padaré budamas adekvatus,
suvokdamas jos aplinkybes arba nesilaikes riipestingumo pareigos, ir jrodymai, kuriy pagrindu
susiformaves teismo vidinis jsitikinimas rodo, kad yra pagrindas asmenj nuteisti. Kaltumas yra
visuma aplinkybiy, kurias teismas nustaté kaip negincytinas, kurios parodo konkrety asmenj
padarius nusikalstamg veikg ir jrodé kaip sudétj. Kaltumas yra nustatomas pagal vidinj teismo
jsitikinima.

Todél teiginys ,,abejonés dél kaltés™ taip pat vertintinas placiai, nes tokiu teiginiu
nurodoma ne kalté¢, kaip subjektyvusis pozymis, o kaltumas, kaip teismo jsitikinimo
susiformavimo pagrindas. ,,Abejonés dé¢l kaltés* nukreipia manyti, kad egzistuoja abejoniy del
ne déel kaltés formos, riiSies, turinio nustatymo (t.y. materialine prasme), o dél asmens kaltumo.

Probleminiai praktiniai kaltés jrodinéjimo aspektai

Pirmiausia, kaltés klausimas svarbus kvalifikuojant veika, nes panasi (ar net tapati) pagal
objektyviuosius pozymius nusikalstama veika (veika, padarinius) jstatymo gali biiti vertinama
skirtingai pagal kaltés formg (pvz., BK 129 str. ,,Nuzudymas* ir 132 str. ,,Neatsargus gyvybés
atémimas‘). Kaip teigia AuksSciausiasis Teismas, tik tinkamai kvalifikavus nusikalstamas
veikas gali buti jgyvendinta baudziamojo proceso paskirtis — teisingai nubausti nusikalstama
veikg padariusj asmenj ir nieko nekalto nenuteisti (LAT, Nr. 2K-P- 36/2010, Nr. 2K-380-
942/2015.).

Kaltés klausimas labai svarbus ir skiriant bausme (Cepas, 2013).% Detalus Kaltininko
suvokimo aktualizavimas svarbus ir tikrojo, neformalaus teisingumo nustatymui. Tai
pasakytina apie bylas, kuriose tiriamos veikos, sudarancios formaligsias nusikalstamy veiky
sudétis, taip pat kuriy pavojingumas nedidelis, kuriose padariniai iSreiksti vertinamosiomis
sgvokomis (pvz., BK 300 str., klastojimai). Kiekvienu atveju esant tyCinei veikai, svarbu
nustatyti konkrecig kalte — kaltés rii§j ir jos turinj, t.y. konkretaus asmens konkrecig kaltg
konkreéiu inkriminuotos veikos atveju.

Analizuojant baudZiamasias bylas ikiteisminio tyrimo metu, taip pat teismuose, galima
18skirti keletg esminiy probleminiy aspekty, susijusiy su kaltés nustatymu. Pirma, ir svarbiausia,
kaltei skiriama per mazai démesio; manoma, kad uztenka nustatyti objektyviuosius poZymius
ir to pakanka, nes per juos paaiSkés subjektyvieji. Taciau tokiu atveju neretai neuzduodami
reikalingi klausimai apklausy metu, nedaromos akistatos. Pasitaikantis triikumas - visisko
kaltes, subjektyviyjy poZymiy nustatymo ignoravimas, jrodin¢jant bet ka. Kiti aspektai -
manymas, kad pagristas ir pakankamas kaltés motyvavimas yra deklaravimas ,,]Istatymo
nezinojimas nuo atsakomybés neatleidzia®; daznas pasikliovimas ekspertize arba specialisto
iSvada, kaip ,,objektyviais jrodymais, pagrindzianciais kalt¢*; pasitaikantis truokumas -
painiojimas kaltés formy ir nenustatin¢jimas detalaus turinio; neretas bendrininkavimo tycios
nenustatinéjimas ir jos tapatinamas su tyC¢ia bendrininky padarytoje konkrecioje veikoje.
Pasitaiko nemazai atvejy, kai nustatant neatsargig kaltés formg nekreipiamas démesys j jos riisj
ir turinj (Truncieng, 2004, p. 35).

Kaip rodo baudziamosios bylos, kalt¢ daznai nenustatiné¢jama. Kartais susidaro jspiidis,
kad veika tiriantys pareigtinai, prokuroras ir teismas daro prielaidas apie egzistuojancia kaltg,
to niekaip neapraSydami. Kalte reikia pagrjsti jrodymais, pagrindzianciais biitent kaltés buvima,
o ne veikos buvima, fakto buvima, asmens prisidéjima darant veiksmus. Tai, kad per mazai
démesio skiriama kaltés jrodin€jimui neretai pazymi AukscCiausiasis Teismas: ,,tiek ikiteisminio
tyrimo subjektai, tiek teismai, kvalifikuodami nusikalstamas veikas pagal Baudziamojo

8 Siame straipsnyje bausmés klausimai nenagrinéjami.
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kodekso 222 ir 223 straipsnius, kaltés formoms reikiamo démesio neskiria® (LAT, 2005). Kaip
nurodo Auksciausiasis Teismas ,,Atkreiptinas démesys ir | tuos teismy praktikos pavyzdzius,
kai asmens kaltés nustatymas nepagristai tapatinamas su visos nusikalstamos veikos
jrodingjimu. (Teismy praktika Nr. 30, p. 590). Ir grieztai kritikuoja nuosprendj, kuriame ,,néra
jokiy motyvy, pagrindzian¢iy kaltés buvima“. (Teismy praktika Nr. 30, p. 590). ,,Kalté yra
viena 1§ veikos kvalifikavimui reikSmingy aplinkybiy, todél pagal BPK 305 straipsnj
nuosprendyje turi biiti pateikiami jos nustatymo motyvai.“ (Teismy praktika Nr. 30, p. 591).
Todél praktiniu poziiiriu itin svarbus konkretaus kaltés turinio nustatymas, kaltininko suvokimo
aktualizavimas, jo pagrindimas jrodymais, argumentavimas. Sie aspektai svarbis formuluojant
klausimus apklausoms bei planuojant tyrimo veiksmus. Todél negali buti pasikliaujama veikos
vien objektyviyjy, matomy pozymiy (vietos, laiko, dalyko, jrankiy, priemoniy) aprasymu.
Irodymas to, kas padaryta, kas matoma, nereiSkia, kad jrodyta kalté. Objektyvus pakaltinimas
tada, kai teorija akcentuoja subjektyvy kaltinimga iskreipia kai kuriy byly jrodinéjimo dalyka.

Nenustacius kaltés turinio, detalaus asmens suvokimo galimos situacijos, kai
apkaltinamas, teisiamas nekaltas asmuo. Stai pilietis apkaltintas kontrabanda - dél to, kad pastu
siunté savo antikvaring knyga j uzsienj; $ig knyga jis atsine$¢ nesupakuota, neslépdamas, ja
siunté uzpildegs atitinkama muitinés deklaracijg (LAT, Nr. 2K-7-60-788/2015). Ar siysdamas
knyga Zzmogus suvoke, kad daro kontrabanda, veikia nusikalstamai, t.y. ty¢ia? Atsakymas i
klausima galimas nustacius aplinkybes ir detalizavus asmens suvokimo turinj — kg konkretus
asmuo konkreCiu momentu suvoké. AukscCiausiasis Teismas, iSteisindamas asmenj paneigé
ty¢ig ir jos turinj, nurodymas abejones dél jos: ,,Minétos aplinkybés vercia abejoti, kad N. U.,
siysdamas | JAV jam nuosavybés teise priklausianc¢ig antikvaring knyga be reikiamo leidimo,
veiké kontrabandos nusikaltimui biidinga tiesiogine ty¢ia, t. y. suvokdamas, kad tokiam daiktui
gabenti biitinas leidimas ir kad knygos iSsiuntimas i§ Lietuvos pazeidzia tokiems daiktams
taikomg valstybés teising apsaugg, ir norédamas jg pazeisti“ (LAT, Nr. 2K-7-60-788/2015). Jei
nejrodinéjamas veikos neteisétumo suvokimas, kaip biitina smerktinumo salyga (Bikelis, 2006,
p. 62), pavojingumo pobiidzio suvokimas (Bikelis, 2004, p. 63), teisingai negali biiti nustatytas
ir tyCios turinys.

Kitas pasitaikantis kaltés pagrindimo motyvas — teisinio reikalavimo ,,Jstatymo
nezZinojimas nuo atsakomybes neatleidZia® nurodymas, manant kad taip paneigiami kaltininko
parodymai, jo deklaruojamas nesupratimas, nezinojimas. Vien S$io postulato nurodymas
orientuoja | objektyvy pakaltinima, kas neleistina. BK 2 str. 2 dalies nuostatg reikia suvokti
siaurai: jstatymo nezinojimo (ar nesupratimo) atveju asmuo atsako pagal baudziamajj jstatyma
tik tuomet, kai jis turéjo galimybe suZinoti (ir teisingai suprasti) jstatymo reikalavimus. Si
nuostata teisinga tik tada, kai Zmogus neZinojo draudimy ir veiké samoningai, ty¢ia; asmens
zinojimas apie galiojan¢ius draudimus néra tas pats, kas veikos pavojingo pobidzio, jos
zalingumo suvokimas. Todél sprendziant apie kalte neuZtenka konstatuoti bendrg formule
,nezinojimas neatleidzia nuo atsakomybés®. Reikia ieskoti ir subjektyviy pagrindy: ko asmuo
nedaré, nors buvo jpareigotas; kg jis prival€jo suvokti, bidamas sveiko proto, pakaltinamas; kg
jis privaléjo suvokti uzimdamas pareigas ar dirbdamas konkrety darba, atlikdamas funkcija; ar
jo elgesys tik amoralus, ar normalaus Zzmogaus pozitiriu smerktinas.

Kaltés turinys negali likti neaiSkus tam, kuris jrodinéja. Todeél neigiamai vertintina tai,
kad kartais nekreipiamas démesys jrodin¢jant, apklausos pavirSutiniSkos, su iSankstiniais
klausimais vien dél veikos ir jos momento, ignoruojamos detalés, kurios gali padéti atskleisti
konteksta. ,,Kaltés turinys baudziamojoje byloje atskleidziamas ne vien tik paties kaltininko
prisipazinimo, padarius nusikalstamg veika, iSaiSkinimu, kaip jis suvoké bei jvertino savo
daromy veiksmy ar neveikimo pobiidj, padarinius, kokios paskatos nulémé nusikalstamos
veikos padarymg ir kokiy padariniy Sia veika buvo siekiama. Kaltés forma, r@isis, jos turinys —
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subjektyvieji (vidiniai—psichiniai) nusikalstamos veikos pozymiai, be nurodyty aplinkybiy,
nustatomi tiriant, jvertinant ir iSorinius (objektyviuosius) nusikalstamos veikos pozymius:
atliktus veiksmus, jy pobidj, intensyvuma, biida, pastangas juos padarant, padétj, kuri buvo
juos padarant, ir pan. Taigi apie kalte — psichinj kaltininko santykj su veika bei jos padariniais
— gali biiti sprendziama ir pagal kaltininko elgesi” (LAT, Nr. 2K-76/2007).

Neretai praktikoje jrodinéjant sudét ir kalte pasikliaujama ekspertize arba specialisto
iSvada kaip universaliais jrodymais, net nesusimastant, kad specialiy ziniy pritaikymas nieko
neparodo asmens suvokimg. Pavyzdziui, avarijy bylose daznai remiamasi ekspertize, kaip
negin¢ijamu jrodymu ir manoma, kad to pakanka pagrjsti kalte. Nustatin¢jama ne kalté, taciau
ji ,,priderinama‘ prie ekspertizés akte iSdéstyty aplinkybiy. Tokiame akte konstatuojamos
faktinés aplinkybés, objektyvios aplinkybés ir negalima beatodairiskai daryti iSvady apie
subjektyviuosius pozymius. Detali analizé gali duoti pagrinda manyti, kad néra kaltés, kaip ji
suprantama baudziamojoje teiséje: N. K. pagal BK 281 str. 1 dalj buvo kaltinama tuo, kad
vaziuodama Vilniuje, buvo neatsargi ir neatidi, pries sukdama j kaire,  namo kiema, nejsitikino,
ar tai daryti saugu, ar netrukdys kitiems eismo dalyviams, nedavé kelio bei sudaré klittj
prieSinga kryptimi pirmgja eismo juosta tiesiai vaziuojanciam automobiliui ir susidiiré su juo,
taip pazeidé Keliy eismo taisykliy reikalavimus, dél to nukentéjo keleive, kuriai padarytas
nesunkus sveikatos sutrikdymas. Auks¢iausiasis Teismas, paneigdamas kalte nurodé, kad net ir
nustacius KET pazeidima ir jo priezastinj ry$j su eismo jvykiu bei padaryta zala kitam asmeniui,
veikai kvalifikuoti pagal BK 281 straipsnj turi biiti nustatyta ir eismo jvykj sukélusio asmens
neatsargi kalté (pasitikéjimas arba neriipestingumas), o ekspertizés akto ir specialisto iSvadoje
suformuluotos i§vados galéjo biiti teismo jvertintos tik kaip tikétinos ir yra tik prielaida teisinei
iSvadai (LAT, Nr. 2K-474/2011).

Itin detalaus nustatymo reikalauja atvejai, kai tiriamos kelios nusikalstamos veikos (veiky
daugetas). Tyréjas, prokuroras, teismas turi detalizuoti kalte dél kiekvienos 1§ veiky ir neleisti
jtvirtinti abejotiny, prieStaringy nuostaty, kai kelios kartu padarytos veikos yra padarytos ir
tyCia, ir neatsargiai. PavyzdZziui teismas kvalifikuodamas veikg pagal BK 137 str. 1 dalj (sunkus
sveikatos sutrikdymas dél neatsargumo) padaré iSvada, kad kaltinamasis, policijos pareigiinas,
stabdydamas pazeid¢jg ir panaudodamas Saunamajj ginkla, numate, kad dél tokiy jo veiksmy
gali atsirasti padariniy (sunkus sveikatos sutrikdymas), taciau dél nusikalstamo pasitikéjimo
lengvabiidiskai tikéjosi jy iSvengti. Kartu pagal sutapt] teismas taiké ir BK 228 str. 1 dalj,
kurioje numatyta nusikalstama veika (tarnybos jgaliojimy virS$ijimas) padaroma tik tycia. Kaltes
turinio prieStaravimo nepasalino ir apeliacinés instancijos teismas. Auksc¢iausiasis Teismas
perkvalifikavo veika pagal BK 229 straipsnj (tarnybos pareigy netinkamas atlikimas dél
neatsargumo sukeles didelés Zalos), nustatydamas, kad S$i padaryta dél nusikalstamo
neripestingumo (LAT, Nr. 2K-P-1/2014). Taigi, taikant jstatyma batinas atidumas ir
1zvalgumas, pareigiinas negali formuluoti dviprasmisky ir priestaringy teiginiy.

Kaltes klausimai tyrimo metu labai svarbiis ir vertinant keliy kartu veikusiy bendrininky
veiksmus. Bendrininkavimo atveju kalté taip pat turi buti nustatyta detaliai, nes
bendrininkavimo atveju svarbiis du kaltés lygmenys: bendrininky tycia veikti bendrai (1) ir
kiekvieno bendrininko tycia padaryti konkrecig nusikalstamg veika (vagyste, pléSima,
nuzudymag, kt.) (II). Kaip nurodo AuksCiausiasis Teismas, ,,Pagrindziant bendrininko
atsakomybe uz bendrininkavimg darant tos pacios rusies veikg turi biiti konstatuota ne tik
nusikalstamos veikos, dé¢l kurios padarymo yra sujungiamos keliy asmeny pastangos, sudétis,
numatyta konkreCiame BK straipsnyje, bet kartu ir tos veikos darymo formos -
bendrininkavimo objektyviyjy ir subjektyviyjy pozymiy visuma — bendrininkavimo sudétis,
numatyta BK 24, 25 straipsniy nuostatose.” (LAT, Nr. 2K-485/2008). Vadinasi, neuztenka
nurodyti esant bendrininkavima, bet reikia jj jrodyti, o vienas i§ biitinyjy jrodytiny poZymiy
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(irodinétiny aplinkybiy) — tycia bendrininkauti. Pastarasis momentas praktikoje daugumoje
byly pamirStamas ir neakcentuojamas. Svarbu ir tai, kad ,,bendrininky veikla iki bendros
nusikalstamos veikos sudéties, numatytos BK specialiojoje dalyje pozymiy realizavimo, galima
tik tiesiogine tycCia. Tais atvejais, kai jstatyme nenurodyta, kad veika padaroma tiesiogine tycia,
kai nusikalstamos veikos motyvas ir tikslas néra butini sudéties pozymiai, tai tokia veika gali
biti padaryta ir tiesiogine, ir netiesiogine tycia... jei tokig veika padaro bendrininky grupé, kuria
sudaro tik bendravykdytojai, bendrininkavimas netiesiogine tycia yra galimas“ (Teismy
praktika, Nr. 30, p. 338).

Irodinéjant kalte negalima pamirsti ir procesiniy aspekty: nuosprendis negali buti
grindZziamas prielaidomis apie kaltg, teismo iSvados turi biiti pagrjstos jrodymais, negincijamai
patvirtinanciais kaltinamojo kalt¢ (LAT, Nr. 2K-177/2009, 2K-205/2012, 2K-532/2012, 2K-
619/2012, 2K-232/2014, 2K-7-173/2014), o asmens nesugeb¢jimas jtikinti teismg dél savo
nekaltumo néra pakankamas pagrindas kaltumui nustatyti (LAT, Nr. 2K-199-788/2015),
kaltinamasis savo nekaltumo jrodinéti neprivalo (LAT, Nr. 2K-532/2012). Kartais paties
kaltininko nemokéjimas paaiSkinti savo veiksmy, nesugebéjimas reiksti minéiy laikomas
melavimu, nenuosirdumu, o tai tariamai reiskia jo kaltumg. Negalima kaltés grjsti ir ,,bendrojo
pobudzio riupestingumo pareigos nesilaikymu*, nes tai buidinga civilinei, bet ne baudziamajai
teisei (LAT, Nr. 2K-199-788/2015). Be to, ,,Kaltés jrodinéjimui netiesioginiais jrodymais
keliamas reikalavimas, kad $iais jrodymais nustatyti tarpiniai faktai ir iSvados tarpusavyje turi
bati sujungti nuoseklia ir logiska grandine® (LAT, Nr. 2K-125-511/2019, 2K-204-689/2019,
2K-121-697/2020).

Praktinés gairés pareiginams tyrimo metu

Pareigtino (tyr¢jo) kompetencijos turi apimti bazines Zinias apie kalte, taip pat ir Siy Ziniy
taikymo ypatybes. Pareigtinas turi iSmanyti kaltés formas, rtiis bei turinio nustatymo ypatybes,
kad pagal tai galéty formuluoti tinkamus klausimus jtariamajam, bendrininkams, liudytojams.
Verta akcentuoti, kad tyrimo metu, surinkus informacijg apie objektyviuosius pozymius
(pirmiausia veikg ir padarinius), tyréjas sprendzia dél kaltés formos; po to seka kaltés turinio
i§siaiSkinimas (Piesliakas, 1996). Svarbu atkreipti démes;j j tai, kokio tipo nusikalstamos veikos
sudeétis padariniy poziiiriu (formali ar materiali) jrodin¢jama, koks veikos baigtumo momentas,
ka reikia jrodinéti. Galimo kaltés turinio formulavimas jmanomas tik jsigilinus j objektyvias
aplinkybes ir kaltininko parodymus, juos gretinant. Nustatant kaltés turin;j tiesiogiai padeda ir
tikslo bei motyvo paieSka. Sprendziant apie kalte, jos turinj konkreciu atveju, biitina zvelgti |
situacijos esm¢ — kaip viskas vyko; ar viskas vyko taip, kaip uzfiksuota pareiSkime apie
nusikalstama veika; kokia buvo veikos paskata, kurig galéty jvardyti nesaliSkas situacijos
stebétojas. Ivertinus Sias aplinkybes turi biiti sprendziama, ar egzistavo subjektyvus kaltininko
neteisétumo suvokimas. Svarbus momentas yra ir tai, kad asmens subjektyvils parodymai biity
vertinami be iSankstinés nuostatos, neigiamo nusistatymo, moralizavimo, nelaikomi melu® a
priori. Savo ruoztu pareigtinas negali biiti naivus ir tikéti viskuo, kas jam sakoma, daryti iSvadas
savarankiskai, o ne dél jtikingjimo. Melas ir i§galvoti ,,duomenys* (versijos, samprotavimai)
paneigiami subjektyviuosius poZymius lyginant su objektyviaisiais; pageidautina, kad jie

® M&llas yra ty¢ia sakoma neteisybé: Akiplésiskas, gudrus m. M. per akis. Jie ¢ia eina ~u (meluodami kg daro). Su
~u toli nenueisi (tts.). (Dabartinés lietuviy kalbos Zodynas, [interaktyvus]. Prieiga per internetg: https:/IKiis.IKi.lt/)
Melas yra samoningas klaidingo teiginio pateikimas Zinant, kad jis klaidingas ir tikintis, kad bus laikomas teisingu.
Melui buidingas tikslas apgauti kita zmogy. Todél melu negali bti vadinami asmens parodymai, kai jis klysta dél
savo veiksmy vertinimo arba pasakoja apie jvyk]j taip, kaip supranta subjektyviai.
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sutapty kuo i§samiau, detaliau.'® Tikrajj asmens suvokima parodo tikrovés pazinimo $altiniai,
uzfiksuoti tyrimo veiksmais: apklausy protokolai, jy sugretinimai, akistaty protokolai, vaizdo
jrasai; ,tolimesni Saltiniai“ - jvykio vietos apziiiros protokolas; daikty, objekty paémimo
protokolas, jy tyrimo aktai, apzitros protokolai; nukentéjusiojo pareiskimas, jo apklausy
protokolai, liudytojy apklausy protokolai. Apie asmens kalte spresti leidzia ir daiktai,
materialiis pédsakai; sumanymus iSduoda rengimasis, pajégy telkimas, kita.

Pareigtinui, atliekan¢iam tyrimg, nustatanciam kalt¢ svarbu byloje uZzfiksuoti tai, ka
darydamas suvoké asmuo (jtariamasis). Siuo tikslu turi bati formuluojami klausimai, i
atsakymy j kuriuos bty galima daryti iSvadas apie tai, ar asmuo

suvoké kaip neteisétus, savo veiksmus,

suvoke juos kaip nepateisinamg rizika,

privaléjo Zinoti tai, kas jam inkriminuota,

jo funkcijos apémé to zinojima, bitinuma Zinoti,

veikdamas suprato, kad tai neleistina/zalinga/baustina;

ar jam buvo biidinga jsisgmoninta pareiga,

privaléjo suvokti dél savo patirties ir veiklos tai, ko nesuvoke ir kas sukéle zala.

Asmens pasakojimas kaltés pozitriu tikétinas tada, kai jis pagristas faktais ir detalémis
duodant parodymus, o Sios detalés bendrame bylos kontekste nesikeicia.

ISvados

Kaltés nustatingjimas jtvirtina konstitucinj subjektyvaus kaltinimo principa ir eliminuoja
objektyvy kaltinimg. Nors Siuo metu tiek teorijoje, tiek praktikoje dominuoja kaltés, kaip
sudéties pozymio modelis, buty racionalu taikyti platesne kaltés koncepcija, itvirtintg BK: kalté
yra savarankiSkas baudziamosios atsakomybés pagrindas, numatytas baudZiamajame jstatyme,
egzistuojantis kartu su nusikalstamos veikos sudétimi, kuris privalomai jrodomas kaip ir
sudetis, t. y. taip, kaip numato BK 2 str. 3 ir 4 d.

Teoriniu pozidiriu svarbios materialiné kaltés savoka ir procesiné kaltumo savoka. Sios
sgvokos néra tapacios, nors praktikoje daznai tampa viena kita pakei¢iancios. Baudziamojo
proceso istatymuose kalbama apie kalte procesiniu aspektu ir ,kaltés sagvoka turi specifinj, tik
proceso teis€és normoms biidingg atspalvj. ,,Kaltumo* sgvoka, kaip proceso konstruktas yra
platesné, apima ne tik kalte, kaip asmens santykj su padaryta veika, taciau ir visumg salygy,
leidZianciy jj patraukti baudZiamojon atsakomybén. Kaltumo sgvoka sietina ir su proceso
vyksmu, ir su rezultatu. Kaltumas yra jrodin¢jimo proceso rezultatas, kuris atsispindi teismo
nuosprendyje. Kaltumas yra visuma aplinkybiy, kurias teismas nustaté¢ kaip neginCytinas,
kurios parodo konkrety asmeny padarius nusikalstamg veika ir jrodé¢ kaip sudétj, ir visi
duomenys patvirtinantys, kad veikg padaré bitent tas asmuo, kuriam ji inkriminuota. Kaltumo
nustatymas yra ir nekaltumo prezumpcijos paneigimas — esminis teisétumo ir zmogaus teisiy
1gyvendinimo garantas procese.

Kaltés jrodinéjimo problemos baudZiamajame procese yra daznos. Praktiniu pozilriu
jrodin¢jant kalte turi buti stengiamasi nustatyti kiek jmanoma detalesn; asmens suvokimag
veikos metu ir atskleisti kaltés turinj, vengti manymo, kad uZtenka nustatyti objektyviuosius
pozymius. Konkrecioje byloje negalima ignoruoti subjektyviy pozymiy, nelaikyti pakankama
deklaracijos ,,Istatymo nezinojimas nuo atsakomybés neatleidzia“ kaltés jrodymui. Nustatant
kalte negalima vien ekspertize arba specialisto iSvada, kaip objektyviais jrodymais,

10 Melas baudziamojoje byloje paprastai nustatomas pagal skirtingose bylos vietose skirtingus to paties asmens
parodymus apie tas pacias aplinkybes, ypatingai — apie detales, kai skirtumy negalima pateisinti primirSimu ar
saziningu klydimu, menku klydimu dél detaliy, parodymy akivaizdus kirtimasis su kitais nustatytais duomenimis.
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pagrindzianciais kalte. Irodin¢jant bendrininkavimag bitina nustatyti ir tyc¢ig veikti bendrai,
netapatinti jos su ty¢ia bendrininky padarytoje konkreCioje veikoje. Kai tiriamos kelios
nusikalstamos veikos (daugetas), biitina detalizuoti kalt¢ del kiekvienos i§ veiky ir nejtvirtinti
abejotiny nuostaty, kai kelios vienu metu padarytos veikos laikomos padarytos ir tycia, ir
neatsargiai.

Pareigiino (tyréjo) kompetencijos turi apimti bazines zinias apie kalte, taip pat ir $iy ziniy
taikymo ypatybes. Pareigtinas turi iSmanyti kaltés formas, risis bei turinio nustatymo ypatybes,
kad pagal tai galéty formuluoti reikiamus klausimus jtariamajam, bendrininkams, liudytojams,
planuoti apklausy eilisSkumga. Pareigiinui, atlickan¢iam tyrima, nustatanc¢iam kalte svarbu byloje
uzfiksuoti tai, kg darydamas suvoké asmuo (jtariamasis). Siuo tikslu turi bati formuluojami
klausimai, i§ atsakymy j kuriuos biity galima daryti i§vadas apie tai, kg suvoké asmuo veikos
metu, ar asmuo suvoke savo veiksmus kaip neteisétus, suvoké juos kaip nepateisinamgq rizika,
ar privaléjo, galéjo zinoti tai, kas jam inkriminuota, jo funkcijos apémé konkreciy aplinkybiy
Zinojima, ar veikdamas suprato, kad tai neleistina/zalinga/baustina, ar asmeniui buvo btidinga
jsisgmoninta pareiga, ar jis privaléjo suvokti dél savo patirties ir veiklos tai, ko nesuvoke ir kas
sukele zala. Asmens parodymy patikimumas kaltés poziiiriu patikrinamas juos analizuojant kity
nustatyty aplinkybiy kontekste analizuojant teiginiy detales, o jos bendrame bylos kontekste
nesikeicia.
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697/2020.

58. Lietuvos Auksciausiojo Teismo kasaciné nutartis baudziamojoje byloje Nr. 2K-170-
628/2020.

THE ISSSUES OF PROVING GUILT IN TE ACTIVITIES OF LAW
ENFORCEMENT

Laurynas PAKSTAITIS
Mykolas Romeris University

Summary. The article focuses on the process of criminal investigation and proving of guilt during the process.
The concepts of guilt and guiltiness in Lithuanian Criminal Law and Criminal Procedure are analyzed. Modern
law enforcement must protect the interests of the society and at the same time protect the rights of the individual.
The principle of subjective incrimination requires the establishment of guilt as an essential basis for criminal
responsibility. The requirement of the establishing mens rea is one of the important steps during criminal
investigation. Such establishment is also a hecessary step to rebut the presumption of innocence. Nonetheless some
criminal investigations show that factors of quilt and mens rea are often times considered as factors of lesser
importance. To prevent the law enforcement agencies from mistakes special attention must be paid to the
identification of subjective features of the crime such as subjective perception of the suspect as well as the aims
and the motives of his actions. The author presents the analysis of the concepts of guilt, guiltiness and presents
various examples of courtroom practices with regard to particular mistakes of the proving of guilt. Some theoretical
suggestions on the establishment of guilt of the accomplices and the guilt of suspects when investigating the
numerous crimes are also presented.

Keywords: guilt, guiltiness, the proving of guilt, subjective features of the corpus of the crime.
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Abstract. The research analysis covers regulation on both: use of VIRDs and privacy protection in civil,
administrative, and criminal laws (if these privacy protection rules could be applicable in the use of VIRDs). This
research is focused on use of VIRDs by police in Latvia and Lithuania — legal regulation in both countries and its
disfunctions, however, the research includes only general aspects of privacy protection in the use of VIRDs by a
Public Police (except for their use against outside threats) as the most directly and extensively touching
individuals’ privacy aspects, because such use is widespread, relevant to most of the people as it is used in the
everyday practice of the Public Police in public places. It is necessary to systematically investigate how privacy
protection is ensured in particular national jurisdictions in the field of the operation and use of visual information
recording devices. Such analysis is relevant because national jurisdictions are constantly confronted with
challenges caused by modern technologies (particularly, VIRDs), the disputes concerning their use are only
maturing, and new questions of legal governance of VIRDs operation and use arise. VIRD in this research means
any type of device which is capable of recording video (for example, CCTV camera, dashboard camera) any
photographic equipment (such as photo cameras or mobile phones with integrated photo-cameras, unmanned
aerial vehicles (drones) (equipped with video/photo cameras).

Keywords: privacy protection, state regulation in Latvia and Lithuania, visual information recording devices

Introduction

In the constantly changing and developing world the concept of modern technologies is
escalated more often. But together with the improvement of the technologies, peoples’ concern
about their privacy grows, therefore people have become more conscious about their
fundamental rights. After a longevous and hard work of various international and national
human rights institutions, people of civilized countries believe that human rights are and can be
effectively defended by various legal instruments. This could be illustrated by the increasing
number of cases in the European Court of Human Rights (European Court of Human Rights,
2010). However, as the world changes rapidly, sometimes legal instruments do not go along
with the challenges that these rapid changes have posed to the legal system. If happens so,
people may start feeling insecure. In order not to lose people’s faith in the efficiency of law and
assure its reflection of current social processes, laws have to be reviewed and adjusted to
relevant time and its achievements, so that these achievements and social processes are not
suppressed in order to fit the existing laws which do not match the reality anymore. Socio-legal
positivism theory accepts the Social Fact Thesis which asserts that the content of law is
manufactured according to social processes (Himma, 2004, p. 217). Along with the
development of modern technologies, we notice how it is becoming easy to gather and transfer
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information: with the help of drones we can capture images, record, conduct search; video
recording, surveillance cameras mounted on buildings, in cars can capture visual information
about everything that is on the way. The biggest amount and the most accurate information
about private life is conveyed by visual data (photos or videos). The importance of an image
has been described by the European Court of Human Rights (hereinafter — ECHR/the Court)
which in one of its decisions has stated that “[A] person’s image constitutes one of the chief
attributes of his or her personality, as it reveals the person’s unique characteristics and
distinguishes the person from his or her peers. The right to the protection of one’s image “is
thus one of the essential components of personal development” (Von Hannover v. Germany,
2012), “the publication of a photograph must, in the Court’s view, in general, be considered a
more substantial interference with the right to respect for private life than the mere
communication of the person’s name” (Eerikdinen and Others v. Finland, 2009). Such
importance of an image is affirmed by national courts (Douglas v. Hello!, 2005). Thus, it could
be said that filming (photographic) devices, such as unmanned aerial systems (hereinafter —
UAS/drones), closed-circuit television cameras (hereinafter — CCTV cameras), dashboard
cameras (car cameras), photo-video-cameras (hereinafter all such and similar devices called —
visual information recording devices/VIRDs) are the best tool for the collection of the most
accurate information and, accordingly, for intentional or not - the breach of someone’s right to
respect for private life.

As “privacy is an issue of profound importance around the world” (Solove, 2009, p. 2)
and “there appears to be [a] worldwide consensus about the importance of privacy and the need
for its protection” (Praneviciené, 2011, p. 1613), state’s attitude towards privacy protection in
this field is very important, especially having in mind rapid technological developments (for
example, the growing use of facial recognition technologies) (Nesterova, 2020, p. 2), people’s
growing financial possibilities which only mean that VIRDs, such as UASs, dashboard cameras
or CCTV could be owned by each individual in the nearest future, as Campbel (2019) indicates,
Chongging, a city in China, has one CCTV camera for every 5.9 citizens—or 30 times their
prevalence in Washington, D.C. (the same, what happened with mobile phones that earlier were
a thing of luxury but after a couple of decades they have become a necessity of every adult).

For this reason, it is necessary to systematically investigate how privacy protection is
ensured in particular national jurisdictions in the field of the operation and use of visual
information recording devices. Such analysis is relevant because national jurisdictions are
constantly confronted with challenges caused by modern technologies (particularly, VIRDS),
the disputes concerning their use are only maturing, and new questions of legal governance of
VIRDs’ operation and use arise. VIRD in this research means any type of device which is
capable of recording video (for example, CCTV camera, dashboard camera) any photographic
equipment (such as photo cameras or mobile phones with integrated photo-cameras, unmanned
aerial vehicles (drones) (equipped with video/photo cameras). For clarity, it is necessary to
stress that the VIRDs mentioned above all have functions of not only video recording but also
taking photographs, therefore hereinafter these two functions (photography and video) are
treated as the same regardless of which function is mentioned unless the context allows only
precise function.

As the problem raised in this research is quite new (because the use of VIRDs has become
quite common only relatively recently), national courts are not rich with cases related to the
defence of privacy in the context of the use of VIRDs. Only a few topical cases were found and
they only helped to evaluate the effectiveness of national compensatory mechanisms in the field
of VIRD-related privacy breaches. The research goal is to determine dysfunctions of Lithuanian
and Latvian regulation of privacy protection in the use of VIRDs by public police.
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The research analysis covers regulation on both: use of VIRDs and privacy protection in
civil, administrative, and criminal laws (if these privacy protection rules could be applicable in
the use of VIRDSs). This research is focused on use of VIRDs by police in Latvia and Lithuania
— legal regulation in both countries and its disfunctions, however, the research includes only
general aspects of privacy protection in the use of VIRDs by a Public Police (except for their
use against outside threats) as the most directly and extensively touching individuals’ privacy
aspects, because such use is widespread, relevant to most of the people as it is used in the
everyday practice of the Public Police in public places.

Privacy in the context of the use of VIRDs in Lithuanian domestic law and case-law

By national legislation, the right to privacy is protected at the national level. In Lithuanian
legislation, the right to privacy is described in various legal acts the main of which is the
Constitution. Its Article 22 enshrines people’s right to privacy by stressing the inviolability of
an individual’s private life, determining that collection of information concerning the private
life of an individual is allowed only upon justified court order and in accordance with the law,
also enshrining the duty of the court and the law to protect individuals from arbitrary or
unlawful interference in their private life (Official Gazette, 1992). Constitutional Court of the
Republic of Lithuania has stated that the abovementioned provisions of Article 22 are one of
the most important guarantees of inviolability of an individual’s private life as his/her private
life is protected not only from unlawful interference of the State, other institutions and their
officials but also from the unlawful interference from other individuals (The ruling of the
Constitutional Court of the Republic of Lithuania of September 19, 2002). In the same case the
Constitutional Court also stressed that the limitations on the constitutional rights and freedoms,
including protection of private life, are allowed only if it is done by law, they are necessary in
a democratic society in an attempt to protect the rights and freedoms of others and the values
and objectives enshrined in the Constitution, also if the limitations do not deny the nature and
essence of the rights and freedoms and the principle of proportionality is followed. It is clear
from the constitutional regulation of the principle of inviolability of private life that, in order to
ensure effective protection of privacy, the process of gathering information about a person’s
private life is essentially formalised, associated with the procedure established by law and
adoption of a court decision. Thus, it could be concluded that freely acting private persons are
generally not entitled to collect such information (Supreme Court of Lithuania, 2013).

Another law connected with a particular aspect of privacy protection is the Law on
Personal Data Legal Protection of the Republic of Lithuania (hereinafter — LPDLP) which is in
accordance with the GDPR and protects personal information but also does not apply to the
processing of personal data by a natural person with no connection to a professional or
commercial activity (Official Gazette, 2000). As the national legislation must correspond to
the European Union legislation, the LPDLP was changed just after the GDPR came into force
so that it corresponded with the Regulation. In its previous version video surveillance, as the
most helpful tool to gather private information and at the same time the most threatening
privacy, was regulated by a separate article, and its limitations were set. However, after the
newest changes, the article connected with video surveillance has been repealed.

Lithuania does not have any specific regulation concerning the use of any of VIRDs. The
rules governing the use of UASs, which is called “The rules for the use of unmanned aircrafts”
(TAR, 2014), have been repealed since 01.01.2021 because of the new regulation at the EU
level. The so expected regulation at the EU level was indispensable as national (Lithuanian)
regulation in this field was for assurance of physical safety only and had nothing to do with
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privacy protection. Trying to find a hint about the protection of privacy in the Rules failed, as
they were intended to set only physical safety requirements for the use of UASs (Puraite,
Bereikiene and Silinske, 2017, p. 118).

At the time when the earlier-mentioned Regulation 2019/947 was in force, the Rules were
still valid and not even amended till 01.01.2021 when the act was repealed. At the time of this
research, there have been issued only by-laws on the marketing of unmanned aircraft systems
(TAR, 2020a), and by-laws related to the issuance of certificates for UASs operators of various
categories repeating and implementing the relevant rules set in Regulation 2019/947 (TAR,
2020b; TAR, 2020c). However, on the contrary to its neighbour Latvia, Lithuania has not yet
adopted any specific rules on the flights of UASs that would complement privacy protection
rules set in Regulation 2019/947.

The civil Code of the Republic of Lithuania establishes the inviolability of the
individual’s privacy and stresses that a person’s private life may be made public only with that
person’s consent (Official Gazette, 2000). The following point of the same article concretizes
what a violation of a person’s private life is and lists actions, such as the unlawful invasion of
a person’s dwelling or other premises as well as fenced private territory, observation of one’s
private life, unlawful search of the person or his property, intentional interception of person’s
telephone, post or other private communications, violation of the confidentiality of personal
notes and information, publication of the data on the state of his health in violation of the
procedure prescribed by the laws; and states that the given list is not finite.

The regulation of the Civil code is special because the rules on privacy protection, set in
it, on the contrary to the earlier mentioned LPDLP, apply also to natural persons and they enable
the party whose legitimate interests have been violated, to take legal remedies, including
requesting for the non-pecuniary damage. However, the following four conditions must be
proved in order to apply civil liability: 1) unlawful actions; 2) causation; 3) fault; 4) damage.
Breach of Article 2.23 of the Civil Code of the Republic of Lithuania or any other legal act
guaranteeing the right to privacy is treated as unlawful actions. Article 6.246 of the Civil Code
states that the civil liability shall arise from non-performance of a duty established by laws <...>
or from performance of actions that are prohibited by laws <...>, or from violation of the general
duty to behave with care.

Protection of privacy is enshrined in Lithuanian administrative and criminal law.
However, the Code of administrative offences sets the fines only for unauthorized processing
of personal data and privacy breaches in the area of electronic communications (applied for
activities of entities, providing or entitled to provide a public communications network or
related facilities only). However, the code also sets the prohibition to breach the rules on the
use of unmanned aircraft, including use of unregistered, or without identification marks,
aircraft, also the operation of aircraft without a valid certificate of airworthiness (except for
aircraft performing test flights in the prescribed manner), use of aircraft with knowledge of non-
compliance with airworthiness requirements (TAR, 2015) (Article 393, parts 2 and 6). So, this
administrative tool could be used to defend the interests of privacy subjects (if noticed that the
UAS is being flown over private area and requirements of distance, location, marking, etc. are
breached, the injured person on the grounds of the rules on the operation of aircraft could
request for stopping the UAS monitoring activities).

Section XXIV of the Criminal Code of the Republic of Lithuania sets the crimes related
to the inviolability of private life. Among the crimes mentioned, there are articles criminalizing
trespass (Article 165), illegal collection of information about a person’s private life (Article
167), and making available to the public, exploitation, or exploitation for the benefit of third
parties information about someone’s private life without his consent if this information was
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received for the accused person’s service, profession or during the performance of a temporary
task, or by committing one of the crimes named above (Article 168). However, because none
of these crimes is classified as the crime for a negligent commitment of which the prosecution
is allowed, and because the crimes are of formal nature (it means that for a criminal liability it
Is enough to commit action (inaction) outlined in the disposition of the article and negative
consequences are not required)** in order to arraign on earlier mentioned crime charges, direct
intent to commit a crime must be proven, as it is stated in Article 16 part 4 of the Criminal Code
of the Republic of Lithuania: “A person shall be punishable for the commission of a crime or
misdemeanour through negligence solely in the cases provided for separately in the Special Part
of this Code. The same rule is confirmed in S.B., V.B., R.B case (Klaipeda District Court, 2011).
A crime or misdemeanour is treated as committed with a direct intent where: 1) when
committing it, the person was aware of the dangerous nature of the criminal act and desired to
engage therein; 2) when committing it, the person was aware of the dangerous nature of the
criminal act, anticipated that his act or omission might cause the consequences provided for by
Criminal Code of the Republic of Lithuania and desired that they arise. It is obvious that proving
such conditions in case of trespass in the context of the use of, for example, UASs, is actually
impossible if the accused denies his intent to gather private information.

Privacy in the context of the use of VIRDs in Latvian domestic law and case-law

Even very geographically, historically and culturally close countries, could have formally
quite a different regulation on privacy and its protection. This will be disclosed by analysing
Latvian national laws on privacy.

Although the term “privacy” itselfis new in Latvian law, it cannot be said that the institute of privacy
is not known (Torgans, Karkling, and Bitans, 2017, p. 351). The right to the protection of private
life in Latvia is protected by the legal act of supreme power — the Constitution (Lat. Latvijas
Republikas Satversme, hereinafter - “Latvian Constitution”), more specifically, Article 96:
»Everyone has the right to inviolability of his or her private life, home and correspondence”;
Article 89: ,, The State shall recognise and protect fundamental human rights in accordance with
this Constitution, laws and international agreements binding upon Latvia“ (Latvijas Vestnesis,
1993). In explaining the concept of privacy the Constitutional court of the Republic of Latvia,
by quoting a doctrinal source, confirmed that the right to a private life means an individual’s
right to its private home, his right to live as he likes, in accordance with his nature and wish to
develop and improve the personality, tolerating minimum interference of the state or other
persons. The Court has also stated that this right includes the right of an individual to be
different, retain and develop virtues and abilities, which distinguish him from other persons and
individualizes him (Loucaides, 1991, p. 191; Constitutional Court of Latvia, 2004). The

1L A, A., the decision of the Supreme Court of Lithuania of of 29.11.2018, case No. 2K-348-648/2018, point 7: the
court in this case stated that the composition of the crime provided for in Article 167 of the Criminal Code is
formal, i.e. the crime is treated as committed completing acts by which information about a person's private life
was unlawfully collected (see also P. K., the decision of the Supreme Court of Lithuania of 06.05.2014, case No.
2K-213/2014); V. B., the decision of Kaunas district Court of 19.05.2015, case No. 1S-875-245/2015: the
composition of crime provided for in Article 168 is formal; in one of its cases in terms of Article 165 application
the Supreme Court of Lithuania stated that: ,,The moment of entry is also related with the finality of the crime
(formal composition of the crime). In order to arise criminal liability it is necessary to also determine the person’s
fault — direct intent, i. e. the person‘s awareness of the fact that he/she against the will of the owner or persons
authorised unlawfully intrudes on another person‘s dwelling, apartment or other dwelling or its accessories,
including a protected housing area, and wanting to do so* (A. M., the decision of the Supreme Court of Lithuania
of 27.01.2015, case No. 2K-37-942/2015).
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Constitutional Court of the Republic of Latvia has also described the protection of private life
as covering physical and moral integrity, honour and reputation, use of person’s name and
identity, personal data of a person, and concerning other aspects, connected with private life
(Constitutional Court of Latvia, 2009). Furthermore, the Constitutional Court, by reflecting the
ECHR case-law, has stressed that the rights guaranteed in Article 96 of the Constitution are
not absolute as Article 116 of the Constitution provides that these rights may be subject to
restrictions in circumstances provided for by law if it has a legitimate objective and is
proportionate (Constitutional Court of Latvia, 2006).

Privacy protection is regulated by a large number of laws and regulations, even though not all of
them contain the clearly expressed term “privacy” ( Torgans, Karklin§ and Bitans, 2017, p. 351). A
few of them, that could be related to the use of VIRDs, are mentioned hereinafter. Article 9 of
the Law on the Protection of the Children’s Rights states that a child has the right to privacy,
living quarters, the confidentiality of correspondence, and inviolability and freedom of the
person (Latvijas Véstnesis, 1998a). Freedom of Information Law states that restricted access
information is which concerns the private life of natural persons (Latvijas Véstnesis, 1998b),
whereas Article 8 of the same law reaffirms that information regarding the private life of a
natural person is protected by law. The most detailed regulation on personal data protection in
Latvia is set in the recent Personal Data Processing Law (Latvijas V&stnesis, 2018), which since
5t July 2018 replaced Personal Data Protection Law (.Latvijas Véstnesis, 2000). The
predecessor, contrary to the Lithuanian situation, did not set any special conditions under the
existence of which precisely video surveillance was allowed (only Article 7 obliged to make
sure that at least one of the six conditions exists in order to generally process personal data).
Whereas in the new Latvian law — Personal Data Processing Law, a separate article is dedicated
precisely to the conditions of video surveillance and it says that “The requirements of this Law
and the Data Regulation do not apply to the processing of data by natural persons using
automated video surveillance devices for personal or household purposes,” unless such
surveillance is of public space on a large scale or when technical aids are used for the structuring
of information (Article 36, part 2). Thus, the provision does not only set the rules on video
surveillance but also confirms the specificity of VIRDs as data collection devices.

What is interesting that even though Latvian laws, on the contrary to Lithuanian, do not
explicitly distinguish a person’s right to an image (including his/her right to expressively
disagree of being filmed), but, again, on the contrary to Lithuanian regulation, they clearly state
that records obtained in road traffic cannot be disclosed to other persons and institutions (except
for separately indicated cases) (Article 36, part 2 of Personal Data Processing Law). The
legislator probably had in mind records taken by dashboard cameras. However, as the law does
not clearly name the device used in road traffic, this article should be applicable in cases if the
UAS was used, for example, to follow a car. Furthermore, the same article also states that it is
prohibited to disclose the records obtained in road traffic to other persons and institutions,
except when one of the bases of data processing specified in the data regulation is found (see
GDPR Article 6 part 1), whereas neither Lithuanian Civil Code nor Lithuanian LPDLP, protect
privacy subjects from their images, taken in public — road traffic, being disclosed to others if
they do not harm the subjects’ reputation, honour, dignity (as indicated in Article 2.22 part 2 of
the Civil Code of the Republic of Lithuania). Thus, if a VIRD in traffic recorded a video in
which a person could be recognized and this video/photo was made public, under Lithuanian
law, no offence is made, as the dignity, honour, and reputation of the person in the video has
not been breached. So, it could be said that the person was filmed without even knowing it and
without being able to express his disagreement with the process even though he or she did not
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want to be recognized as being in a particular place at the particular time or driving a/sitting in
a particular car. Whereas the Latvian Personal Data Processing Law ensures such protection.

Furthermore, the Latvian Civil Law, on the contrary to Lithuanian, does not govern
privacy questions at all. It only contains provisions on non-pecuniary and pecuniary damage
(Government Gazette, 1937). Article 1635 of the Latvian Civil Law states that any violation of
rights, that is, any unauthorized act in itself, resulting in harm (including non-pecuniary
damage), entitles the victim to seek satisfaction from the aggrieved person to the extent that he
or she can be blamed. Privacy-related criminal offences are not among those resulting in
presumable non-pecuniary damages, therefore they have to be proved by the claimant (Article
1635). Latvian Civil Law also divides fault into two categories: expressed by intention (i.e.
“malicious fault”) or negligence (Article 1642), whereas negligence is gross and minor (Article
1644). Therefore in terms of damages and other civil law consequences, gross negligence is
tantamount to malicious intent (article 1645). However, in actions arising solely from a breach
of law and without prejudice to a pre-existing relationship, the infringer is liable for every
negligence, even minor (Article 1649). Therefore it could be concluded that any infringement
of privacy-related legal provision in the use of VIRD could result in an award of non-pecuniary
damage despite the degree of fault.

After the Latvian Administrative Violations Code ceased to be in force (Latvijas Padomju
Socialistiskas Republikas Augstakas Padomes un Valdibas Zinotajs, 1984), administrative
violations and the penalties applicable to them have been specified in the laws and binding
regulations of local governments. As the directly applicable legal acts of the European Union
and international agreements binding on Latvia, which regulate administrative liability, are a
part of the system of administrative liability in Latvia, the field of data protection is governed
inter alia, by GDPR. This regulation is also directly applicable and provides not only rules of
conduct but also sanctions for non-compliance.

Besides, the right to respect for private life which could be breached by the use of visual
information recording devices is also protected by the Criminal Law of Latvia, which
criminalizes Persecution (Article 132 (1)) (Latvijas Véstnesis, 1998c), the Transgression of
Inviolability of the Dwelling of a Person (Article 143) and illegal activities with personal data
(Article 145). An important factor to consider that these crimes, as well as in Lithuanian
Criminal Code enshrined the above-mentioned privacy-related crimes could be committed only
intentionally (Krastins, Liholaja, 2018, p. 70). This factor is important as proving the intent of
the suspect is quite complicated in criminal proceedings. It is also important to stress that
Latvian case law and scholars have not yet confirmed that entering a private territory with the
help of a device (for example UAS) is treated as trespass, therefore it is still held that the person
himself/herself has to enter the private territory in order the crime to be committed (Krastins,
Liholaja, 2016, p. 352).

Latvia, as well as Lithuania, does not have separate regulations on the use of dashboard
cameras but on the contrary to Lithuania, has separate national regulation on the operation of
UAS (Procedures for Unmanned Aircraft and Other Aircraft Flights [Latvijas V&stnesis,
2019b]), which, besides reflecting main provisions of Regulation 2019/947, also supplement
them. For example, the Procedures state that the operations of unmanned aircraft and aircraft
shall be conducted in such a way as not to endanger, besides other values, privacy. Also, the
Procedures contain another provision that may indirectly serve for the protection of privacy and
prevention of breaches against it is the flight ban between 30 minutes after sunset until 30
minutes before sunrise. This is an important rule helping to avoid secret surveillance from a
UAS because it is more difficult to notice and identify the device and its owner in the dark.
Finally, commendable is the provision prohibiting to perform flights of UASs closer than 2 m
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in the horizontal plane from the street edge of populated areas (towns and villages). The
following point sets an exception to the flights over the infrastructure objects or engineering
structures and allows them without the consent of the owner or possessor in case if the UAS
with the total take-off mass not exceeding 1.5 kg, to fly not less than 50 m above the ground or
water surface.

Even though Lithuanian rules for the use of unmanned aircraft ceased to be in force on
01.01.2021 as well as Latvian Procedures for Performing Flights of an Unmanned Aircraft or
Movements of Other Such Type of Machine, which are not Classified as Aircraft did on
17.08.2019 (Latvijas Véstnesis, 2016), it is interesting to compare both states’ foresight on the
privacy protection from the very beginning of the creation of national rules related to the use of
UASs.

On the contrary to Lithuanian rules, Latvian procedures at least mentioned the respect for
privacy in the course of the use of the UAS: “Unmanned aircraft flights shall be performed so
as not to endanger human life, health, privacy or property, flight safety, and security, not to
cause harm to the environment, and also not to endanger the State defence and security
interests” (Latvian Procedures for Performing Flights of an Unmanned Aircraft or Movements
of Other Such Type of Machine, point 8). Latvian procedures demonstrated the State’s
willingness to make privacy protection in the use of UAS not only formal but actually working:
on the contrary to Lithuanian rules, the formerly mentioned Latvian procedures contained
provisions obliging the owner of the UAS to label the device with the given name and surname
(for legal persons - company name) of the owner or possessor thereof, address of the declared
place of residence (for legal persons - legal address) and phone number. This obligation was
far-sighted at the moment of adoption of the procedures as it almost corresponded with the
requirements set in the recent Regulation 2019/947 (to make sure that the UAS is identifiable),
which came into force much later than the UA Rules (only the condition to indicate the
registration number was missing in the former).

Also, the UA rules obliged the controller of unmanned aircraft to be identifiable (Latvian
Procedures for Performing Flights of an Unmanned Aircraft or Movements of Other Such Type
of Machine, point 28). These requirements ensured easier determination and identification of
the person managing the UAS in cases when there was a question of any kind of liability and
in such a way at least partly served not only for safety insurance but for privacy protection as
well (when the responsible person concerning privacy breaches would have had to be found or
illegal observation of private areas would have had to be interrupted). These requirements were
useful and practical steps towards realistic, not only formal, implementation of privacy
protection. However, modelling a situation that a person breaches the requirements for the
device and self-identification assurance, it would have still been very hard to identify the
offender (in case of privacy breaches when using UAS). When Lithuania has not yet adopted
any specific national measures on privacy protection in the use of UAS and Latvian Procedures
for Unmanned Aircraft and Other Aircraft Flights are valid until 01.07.2021, only the future
will show how successfully both countries: Latvia and Lithuania will enforce the requirements
of Regulation 2019/947 and adapt to their national understanding of privacy. However, Latvia
Is one step ahead here.

Privacy protection in the use of VIRDs by Police
Procedural measures involving the recording of visual information in criminal

intelligence, preliminary investigation touch mainly precise people who might have been
involved in criminal actions. Such procedures related to limiting protection of privacy allow for
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a very broad margin of appreciation (Uzun v. Germany, 2010; Murray v. the United Kingdom,
1994). Whereas activities related to ensurance of public order, on the contrary, should be much
better balanced in terms of privacy protection and aims sought. Furthermore, the scale of people
affected by the usage of VIRDs (precisely, dashboard cameras, UASS) is incomparably larger
because it affects or may affect any person in a public place.

UASs could be used by the police — for search, ensuring public order (for example, at
mass events), whereas dashboard cameras are mounted in police cars and police patrols carry
out continuous surveillance of public places and video recording in files. Video recording by
the police or other resembling authority is necessary because it can increase public safety and
may assist in the investigation of any type of offence. Even “visible recording can also deter
certain people from engaging in criminal acts® but if not carried out sensitively, “it can lead to
intimidation of participants” (Murdoch, Roche, 2013, p. 107).

The use of UAS by the police is not that problematic in terms of privacy as such use is
not covert (presuming that the persons observed see the UAS being used) and also not of
permanent and systematic nature. It should be mentioned that there is no data on the use of
UASs in police activities, frequency of such use, therefore deeper analysis could not be carried
out. But talking about dashboard cameras mounted in police cars, it could be stressed that the
surveillance by this type of VIRDs is of permanent and systematic nature, as probably all public
police cars are equipped with this type of VIRD. This means that such surveillance could fall
into the scope of Article 8 of the Convention, therefore must comply with a range of the earlier
mentioned conditions which are: the interference must be in pursuance of a legitimate aim; it
must be in accordance with the law, and it must be necessary in a democratic society. The non-
existence of any of these conditions makes the use of the VIRD unjustified, in other words,
such use would be treated as a violation of Article 8 of the Convention. It would not be difficult
to prove that the surveillance by a dashboard camera is pursuant to a legitimate aim (insurance
of public safety, crime prevention) and is necessary in a democratic society, therefore it is
necessary to analyse whether it is in accordance with the law.

Before analysing the publicly accessible internal rules concerning the approval of image
data, it is necessary to stress that police activities related to processing personal data are also
governed by national laws derived from EU regulations — GDPR (if Member States have
entrusted competent authorities with tasks which are not necessarily carried out for the purposes
of the prevention, investigation, detection or prosecution of criminal offences or the execution
of criminal penalties, including the safeguarding against and prevention of threats to public
security, so that the processing of personal data for those other purposes, in so far as it is within
the scope of Union law, fell within the scope of GDPR (Regulation (EU) 2016/679, 2016) and
Directive (EU) 2016/680 (2016), that are the earlier-mentioned LPDLP and The Law on
personal data, processed for the prevention, investigation, detection or prosecution of criminal
offences, execution of criminal penalties or national security or defence, legal protection. The
latter, among other purposes, is also applied to the processing of personal data by the competent
authorities of the Republic of Lithuania where such processing is for the prevention,
investigation, detection, or prosecution of criminal offences or the execution of penalties, as
well as protection against and prevention of threats to public security and enshrines principles
of personal data processing, such as a none-excessive collection of personal data for a specified,
explicit and legitimate purpose, keeping the data in a form which permits identification of data
subjects for no longer than is necessary for the purposes for which they are processed, and in a
manner that ensures appropriate security of the personal data, including protection against
unauthorised or unlawful processing. In other words, the law reflects the main conditions
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(permissible interferences) and principles of application of a margin of appreciation in the
context of privacy protection (such as lawfulness, proportionality, necessity, etc.).

When analysing whether the above-mentioned privacy-related principles are met in terms
of video surveillance by police, it could be said that the compliance of the principle of
lawfulness (“in accordance with the law”) is implemented by the Police Law of the Republic
of Lithuania (Valstybés zinios, 2000), Article 22 part 1 clause 12, which enshrines police
officer’s right to take pictures or video recordings with the consent of the person or/and in cases
established by law. Using dashboard cameras in police cars or UASs is not reconcilable with
the requirement of reception of a person’s consent (because it is practically impossible).
However, such use could be treated as being carried out on the grounds established by law.
Specifications for Special Remedies and Procedures for the Use of Special Remedies, approved
by the Resolution of the Government of the Republic of Lithuania (2016) treats dashboard
cameras (even though not specifically mention them) and UASs as special measures, point 2.14
states that “Remote sensing Measures are unmanned aircraft, vehicles <...> or other technical
means autonomous or remotely operated, for the purpose of capturing offenses, monitoring a
group of persons”. Special measures are one of the categories of “physical abuse” allowed for
the police (Article 2 part 2 of the Police Law). The Procedures for the Use of Special Measures
indicate that the conditions and grounds for the use of the special measures shall be laid down,
among others, in the Police Law of the Republic of Lithuania, whereas The Police Law states
that the grounds for application of physical abuse (including special measures), among others,
are the protection of others against imminent danger to life or health, prevention of
administrative misconduct or criminal activity: Thus, if a dashboard camera is treated as a
special measure (taking into consideration that the UASs are, looks like dashboard cameras are
treated as such as well, if not — it could be treated that the grounds for their use are not set in
any law), it could be said that the criteria of lawfulness are satisfied, or at least the application
of such measure is foreseeable because both the above-mentioned laws precisely indicate the
grounds of the use of special measures. As it was mentioned, the requirement of “in accordance
with the law” must satisfy foreseeability sub-criteria which means that the law should be
sufficiently clear in its terms to give citizens an adequate indication as to the circumstances in
which public authorities were empowered to resort to the interference with the right to respect
for private life, it is confirmed by European Court of Human Rights practice (ECHR Research
Division (2013); Shimovolos v. Russia (2011)).

Furthermore, in the context of secret measures of surveillance by public authorities,
because of the lack of public scrutiny and the risk of abuse of power, compatibility with the
rule of law requires domestic law to provide adequate protection against arbitrary interference
with Article 8 rights and such protection, among others, also include the authorities competent
to permit, carry out and supervise them, and the kind of remedy provided by the national law
(as in Vukota-Boji¢ v. Switzerland (2016); Uzun v. Germany (2010). Even though the latter
interpretation is formulated by the ECHR in the context of secret surveillance, and video
surveillance by Public Police is not treated as such but considering the specificity of UASs (that
their operation is not easily noticeable) and also considering the specificity of VIRD’s operator
(that it is a police — a public authority), the criteria of supervision of the use of VIRDs and
requirement of remedies are applied.

Police Commissioner-General of the Republic of Lithuania has approved the rules “On
image data, captured by the image monitoring means handling in police offices” (2015). The
rules are intended to assure that the image data-related activities are carried out in accordance
with the EU law and national laws derived from it (most importantly, data protection). The rules
set the list of persons that are allowed to process visual data (point 13), sets the maximum term
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of visual data captured by VIRDs storage which is 60 days (point 38), provides automatic
deletion of visual data after its term of storage or familiarisation expires (points 40, 46),
enshrines the requirement if possible to inform the persons whose data are collected that video
data is being recorded (point 32). In other words, this by-law enshrines remedies for proper
management of visual data in police.

Thus, it could be said that the requirement of “in accordance with the law”, applicable for
the permissible interferences to the right to privacy, set by the ECHR, is met in case of VIRDs
surveillance by the police of Lithuania as it sets the grounds for use of such a measure (but only
if presumed that dashboard cameras were treated as special measures) and also sets the remedies
for lawful processing of personal data.

The use of VIRDs in the activities of police would also pass a test of justification of
margin of appreciation set by the ECJ as the measure (visual data collection by VIRDSs) limits
EU fundamental rights (such as the right to privacy and protection of personal data), the
limitation is allowed as these two rights are not absolute, the limitation is provided by law
(criteria of foreseeability is satisfied), respect of these rights are guaranteed (remedies are set,
such as prior warning about personal data being captured, a limited term of data storage, limited
access to the data, automatic deletion, the limitation serves a legitimate objective (as stated in
the Police Law or in the rules) (point 10), it is suitable to consistently and systematically meet
the objective pursued (there is a set of just-mentioned complementary laws), there are no any
measures available that would interfere less (considering the advances in modern technologies
and their benefits, there are no other means capable of achieving at least similar results).

Moreover, it is important to stress that the rules “On image data, captured by the image
monitoring means handling in police offices” include provision obliging Public Police buildings
and cars equipped with dashboard cameras, to be marked with the signs warning about ongoing
video surveillance (point 7). The cars must be marked inside the cabin as well as outside on the
front, rear, and sides of the car body. Such a requirement is important to ensure the persons
concerned the possibility to exercise their rights provided in GDPR and are informed about the
surveillance and derivative national laws. However, it has to be not only formal but
implemented in practice.

Police Law of the Republic of Latvia (1991) also includes provisions related to visual
data capture and sets the main relevant rules in the law itself. The law states that restrictions on
the rights and freedoms of individuals are permissible only based on and in accordance with the
law, consequently (Article 5, Part 4), whenever the police apply such restriction, the police
officer has to give them an explanation justifying each specific restriction. The law also
enshrined police officer’s right to observe public places and persons in them, by using technical
means for the timely prevention and detection of a possible public order threat, crime, finding
persons or vehicles searched, as well as observing the buildings, premises of police institutions
by technical means and the territory, police guarded objects, to ensure the security of the
buildings, premises, and territory of the police authorities, the security of detained persons and
guarded objects (Article 12, Part 14). The law also obliges the Cabinet to determine procedures
of surveillance carried out by technical means, as well as the rules on processing the data
obtained as a result of such surveillance (Article 12). Furthermore, the Law On Processing of
Personal Data in the Criminal Proceedings and Administrative Offence Proceedings (2019a)
states that the purpose of this Law is to protect the fundamental rights of natural persons, in
particular the inviolability of private life, during the processing of personal data by competent
authorities in order to (among others) prevent, investigate and detect criminal offences and
administrative offences perform other activities related to administrative offence proceedings
or criminal proceedings.
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The implementing by-law — “Procedures for police surveillance by technical means and
the processing of data resulting from such surveillance” (2017) sets the maximum term of
retention of observation data, which is three months (except the cases when the data identify a
threat to public order, a criminal offence, the person or vehicle being searched, etc. — can be
kept for a maximum of three years). Furthermore, the procedures also oblige that the
surveillance shall be warned using an informative sign (Article 8) which in case of dashboard
cameras mounted in police cars has to be placed “in a conspicuous place” (Article 9). From this
wording, it is not clear whether the sign has to be placed on the body of a car or inside it and to
whom this sign must be visible: to any person outside the car or the person sitting in the police
car. It is also stressed that the surveillance shall not take place in places where individuals
expect a particularly high level of privacy protection. However, it is not clear, what conditions
allow to determine that the place is the one with high expectation of privacy. Of course, the
highest level of privacy for any individual is expected at home, however, the procedures are
designed to regulate surveillance in public places, therefore home cannot be the object described
by this provision. Even though formally Latvian laws also could be treated as meeting the
requirements of the test of justification of margin of appreciation but the above-mentioned
provisions concerning marking of police cars with a sign of surveillance being carried on and
places of high expectation of privacy protection should be more detailed in order to be effective
in privacy protection.

Conclusions

Specific area of the protection of privacy is law enforcement national authorities whose
privacy protection specifics cannot be analysed because of the inaccessibility of internal
legislation governing the processing of personal data in criminal intelligence. However, as the
brief analysis of regulation on VIRD use in the Police disclosed, both: Lithuanian and Latvian
regulation have small inaccuracies that need to be fixed. Despite the usefulness of VIRDs in
the police, the most important rules should not be forgotten: a publicly-available policy on how
video recordings are made and retained should be in place; footage should only be used for
criminal investigations, and should not be retained for longer than necessary (Murdoch, Roche,
2013, p. 107). If the footage is retained for longer than required and is stored in such a way that
individuals can be identified from it, it may result in a violation of the right to respect for private
life (as guaranteed by Article 8 of the Convention). Regulation on the use of VIRDs in police
is not clear enough in both countries. In Lithuania there is a lack of clearance of the term
“special measure” the interpretation of which may lead to the nonconformity with the
“lawfulness” requirement set by the ECHR, whereas Latvian regulation on the topic lacks
clearance in the provisions of “place of particularly high expectation of privacy” in which the
surveillance is not allowed and “conspicuous place” in which the sign informing about ongoing
visual information recording has to be placed.
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Abstract This article aims to reveal the characteristics of physical and combat training applied for future statutory
officers and to examine different aspects of the training process control. One of the functions assigned to the
position of a police officer is to be in good physical condition. In their work, police officers face different situations
which include a possibility of using physical force and combat self-defense. The regulations of the system of
physical and combat training for police officers are relatively new. The current situation puts forward a question
whether institutions offering police professional training use a similar model for the assessment of candidates for
admission, and whether introduced changes in the legislation are coinsidered in the training and assessment of
the physical and combat training of students and cadets. The article analyzes the requirements that educational
institutions apply to candidates who wish to become police officers. The study also compares how these
requirements change during the training process and after a person is employed as a police officer. In each case,
the legal framework is examined that is applicable to the physical and combat training process. The analysis of
the characteristics of the physical and combat training of future police officers and the legal regulation of the
physical training and additional requirements for police officers showed that not all police professional training
institutions strictly follow the latest legal acts applicable to current police officers. The requirements for the
assessment and control of general physical fitness slightly differ for both candidates to specific training institutions
and those who study in these institutions. The differences that have been identified in the study do not have any
negative influence on the process of physical fitness training, on the contrary, they enable to better display
individual abilities. The results of the study showed that both areas of physical training and combat training are
legally well regulated.

Keywords: Students, cadets, future police officers, control of physical fitness, combat training

Introduction

In their work-related tasks, police officers face different situations, which can be not only
passive and non-conflicting, but also extreme. While performing their duties, police officers
have to detain aggressive individuals who, in order to avoid detention, try to escape, actively
resist, and can injure not only themselves, but also an officer or an accidental passer-by. During
the detention of such persons, police officers may have to use physical force and apply combat
wrestling. Currently, such concepts as combat training, combat self-defense, and methods of
combat wrestling are emphasized less in the national legal acts. The integral concept of physical
coercion combines the use of methods of combat wrestling, special equipment and professional
tactical actions (Lietuvos Respublikos Policijos jstatymas, 2000).

The physical and combat training system of the Lithuanian police officers is rather new.
In part 2 of Article 20 of the Statute of the Internal Service, adopted in 2018, there is an
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emphasis on the need for police officers to meet the requirements of physical fitness and it
points out to the prospect of introducing additional requirements related to physical and
practical abilities to perform certain duties (Lietuvos Respublikos vidaus tarnybos statuto
pakeitimo jstatymas, 2018). According to a new amendment of this Article (Lietuvos
Respublikos vidaus tarnybos statuto pakeitimo jstatymas, 2018), there is a need to renew other
laws and descriptors of procedures related with this provision.

The examination of person’s physical fitness starts during the selection of candidates who
apply to become police officers. The basics of combat training are developed during the studies
while learning to become a police officer. Persons who have started working in police
institutions must possess a complete understanding of the importance of physical training in
life, be able to skillfully perform combat wrestling actions and understand the importance of
professional excellence in the service.

The authors who have analyzed different aspects of training police officers emphasize the
importance of developing the skills in combat wrestling techniques, identifying mistakes in
their performance, and the ways how to avoid them (VerSinskas and GuSauskas, 2004, p. 68).
The combat preparedness, proper response in emergency situations, coordination skills and
adequatly developed physical qualities of police officers constitute optimal preconditions for
the detention of offenders (Gaska and Versinskas, 2002, p. 85; Skibarka and Versinskas, 2012,
p.209). The duration of the processes for teaching combat wrestling techniques until trainees
are able to perform them qualititavely and ther further advancement is largely determined by
the complexity of the action performed (Starevi¢ius and Obcarskas, 2015, p. 250).

A prerequisite for proper physical training of police officers is certainly an unquestionable
goal. It should be noted that a person’s lifestyle and regime have a significant impact on the
final outcome (Volanti et al, 2017, p. 38; Buckingham at. al 2020). A significant part of future
police officers, who understand the effect of a physically active lifestyle on well-being and their
future professional career, do extra exercises (Skibarka and Navickien¢, 2012, p. 182;
Muliarcikas, 2017, p.54; 2018, p. 195; Marins et. al 2019, p. 2872). But there are also not so
positive examples. In certain, even in highly developed countries, training of the law
enforcement professionals does not always meet the desired level (Kales et al, 2009, p. 12;
Quigley, Adriennne, 2008; Kim S. and Kim J. 2019, p. 399).

Having in mind the importance of professional work of police officers and the level of
danger encountered in their work, it is apparent that this training process should take place in a
permanent manner. Consistent continuing training and gradual development of person’s
qualification have a positive influence on the level of quality of services provided by both the
individual and the institution where this person is employed (Matuziené, Petukiené¢ and
Tijunaitiené 2004, p. 180; Smalskys, Skietrys 2008, p. 61; Misiiinas 2010, p. 34).

Seeking to adapt to the rapidly changing technologies, environment, and societal needs,
the issue of professional development becomes particularly relevant in our contemporary
society. The very term “professional development” can be defined by another term, namely
“lifelong learning” (Lifelong learning, no date, p. 1), which means constant need to update
knowledge, develop competences, gain new experiencies, deepen and expand skills not limited
to the person’s professional fields. From the point of view of the topic analysed in this article,
it should be a long-term process of developing various skills that is highly important for
maintaining a proper level of professional qualification in the Lithuanian police officers. The
impact of training events related to the professional development on the competence of police
officers is positively evaluated by a relatively high number of participants in these events
(Navickiené, 2011, p. 74), although it should be noted that publicly available surveys of police
officers on this aspect dated after 2011 are scarce.
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Those who wish to become statutory officers are subjected to such requirements as an
impeccable reputation, possession of the citizenship of the Republic of Lithuania, excellent
health and proper physical fitness (Lietuvos Respublikos vidaus tarvybos statuto pakeitimo
istatymas, 2018).

In Lithuania, future police officers are trained by two institutions - the Public Security
Academy at Mykolas Romeris University (MRU-PSA) and the Lithuanian Police School (LPS).
One of a few relatively similar requirements for the applicants to these institutions is their
ability to perform general physical fitness tests according to the indicated requirements
(Lietuvos Respublikos vidaus reikaly ministro jsakymas, 2019b), which are mandatory for all
applicants. These tests are oriented to the physical fitness requirements applied to in-service
police officers. Thus, this requirement might be difficult to meet for those who did not have
prior proper preparation and additional individual training.

For an officer to be able to demonstrate critical thining skills and respond properly in
unexpected situations, it is necessary to ensure that in their learning activities, students and
cadets are provided with specific types of physical training and combat wrestling exercises.

The research papers most often analyze the training aspects of future police officers
studying in the Public Security Academy (former Faculty of Public Security) at Mykolas
Romeris University; however, there is a lack of a more comprehensive data analysis reflecting
the process of physical and combat training of the LPS cadets. It is obvious that proper selection
and adequate physical and combat training are of high importance to ensure the effectiveness
in performing direct functions by police officers and their continuing professional development.

This article aims to find out whether the police professional training institutions apply a
similar model for the assessment of applicants for training, and whether changes in the
legislation are taken into account in the training and assessment of the physical and combat
training of students and cadets.

The purpose of this article is to analyze the situation of physical and combat training and
further development at the educational institutions of the Republic of Lithuania training future
statutory officers.

The methods used in the study include the analysis of scientific literature and legal acts,
analogy, generalization, and deduction. The study analyzes the legal acts that have been in force
and referenced in the websites of training institutions, which had to be followed by the
applicants to MRU PSA and LPS in 2018-2020.

Requirements for admission to higher education and vocational training institutions

Candidates wishing to apply to the MRU PSA or LPS must first receive a referral letter
to study from an institution under the Ministry of the Interior.

The next stage in order to be admitted to one of the police professional training institutions
is the applicant’s medical examination by the Central Medical Expert Examination Commission
(CMEC). A person who has received a positive health report from the CMEC may continue to
participate in the admission process and take the general physical fitness tests. Such admission
procedure is regulated by “The Rules of Training and Organisation of the Service of Officers
for the Internal Service System by Statutory Institutions under the Minister of the Interior of
the Republic of Lithuania No. 1V-645” (Lietuvos Respublikos vidaus reikaly ministro jsakymas,
2019a).

From that moment, a candidate prepares for the general physical fitness tests individually
applying the knowledge gained from PE lessons. In order not only to pass the physical fitness
tests, but also to get an average or maximum score from the tests, a person has to go through
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intensive preparation, improve his or her physical qualities, and develop willpower. A candidate
wishing to become a police officer must not only show interest in this field, but also be
motivated, prepare intentionally, and train his or her body and physical abilities. One of
essential conditions for the admission to a higher education institution is that the competitive
score of applicants which is calculated on the basis of the scores from the state maturity exams,
must not be lower than the approved minimum value (Programos paskirtis. MRU, no date). It
should be noted that MRU with its Public Security Academy is the only higher education
institution in Lithuania that trains qualified mid-level and senior-level specialists for law
enforcement institutions, who understand the complexity of different areas of police activity
and are able to perform the delegated functions and tasks (Programos paskirtis. MRU, no date).

Applicants to the study programmes in Police Activities or Law and Police Activities at
the MRU Public Security Academy, had to follow “The Requirements for General Physical
Fitness of Persons Applying for Internal Service” approved by the Order of the Minister of the
Interior of the Republic of Lithuania No. 1V-282 (Lietuvos Respublikos vidaus reikaly ministro
jsakymas, 2003). Those requirements are designed based on the general norms regulated by
“The Descriptor of the Requirements for the Physical Fitness of the Officers of the Internal
Service System and the Procedure for Checking their Compliance with the Requirements, No.
1V-55” (Lietuvos Respublikos vidaus reikaly ministro jsakymas, 2019b).

As a general rule of physical fitness standards, candidates have to collect at least one point
from each exercise in order to pass it. If at least one point is not received from each exercise,
the physical fitness test is considered as failed to pass, i.e. person’s “level of general physical
fitness is not satisfactory” (Lietuvos Respublikos vidaus reikaly ministro jsakymas, 2003).
However, in order to become a future police officer it is not enough to collect a minimum
number of points from each exercise. A candidate must collect at least a minimum sum of points
from three exercises. If applicants complete successfully three control exercises and the
performance of each exercise is evaluated with a certain number of points, while the total sum
of points is not lower than required, the person’s level of "general physical fitness is
satisfactory" (Lietuvos Respublikos vidaus reikaly ministro jsakymas, 2003). Although the sum
of points collected by men and women do not differ, they are assessed according to different
scoring tables.

Individuals can apply for the internal service not only immediately after their completion
of secondary education, but also later. Often, applicants are a little older, making it difficult for
them to compete with young men and women. Therefore, “The Requirements for General
Physical Fitness of Persons Applying for Internal Service, No. 1V-282" (Lietuvos Respublikos
vidaus reikaly ministro jsakymas, 2003) state that applicant’s age is taken into account.
According to their age, applicants are divided into four groups with the corresponding minimum
number of points from the physical fitness tests. "If in the assessment of the general physical
fitness it is determined that the person's general physical fitness does not meet the set
requirements, the procedure of the person’s delegation for admission to the Lithuanian higher
education institution shall be terminated and the statutory institution shall inform the person
about this decision within 3 working days" (Lietuvos Respublikos vidaus reikaly ministro
jsakymas, 2019a). If the candidate’s general physical fitness is determined as satisfactory and
the required sum of points is collected, such person can continue to be a candidate for the
admission to a higher education institution.

The LPS is an institution under subordination to the Ministry of the Interior of the
Republic of Lithuania, which provides vocational training through formal and non-formal
education (Lietuvos Policijos Generalinio komisaro jsakymas, 2014). This school trains
primary-level police officers about different aspects of street patrols, traffic supervision, the
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importance of providing assistance, and ensuring public order and safety. The admission
requirements to this vocational training institution are very similar to those for the admission
to a higher education institution (MRU-PSA). However, the main difference is that in the
admission to the LPS, in addition to the applicant’s health examination and the assessment of
physical fitness, a special test of knowledge and skills is given in order to assess the candidate’s
logical thinking, text comprehension, and literacy (Lietuvos Policijos Generalinio komisaro
jsakymas, 2016). One of the many functions of primary-level police officers is to respond to
reported crimes. At the crime scene, suspects are often intoxicated and aggressive, and police
officers often have to use physical force and combat wrestling actions. With this in mind, it can
be argued that impeccable physical fitness should be one of the priorities for candidates to a
police vocational training institution. The initial selection of applicants to the LPS also starts
from the CMEC. The methodology for performance and assessment of general physical fitness
exercises is regulated in the same Order issued by the Police Commissioner General (Lietuvos
Policijos Generalinio komisaro jsakymas, 2016). The appendix to that order contains a
description of the methodology for performance and assessment of general physical fitness
exercises, a description of the technique how to perform all four exercises, by which it is
determined whether exercises have been performed correctly or not, and a description of
possible errors in exercise performance and scores for the results. Similarly to the admission to
MRU-PSA, the age of applicants is taken into account and a minimum sum of points to be
collected by the applicant is indicated accordingly. A specific competitive score is applied for
the candidates applying to the LPS. The goal of the applicants is to collect the highest possible
general physical fitness score, which will be required in the further course of the admission
process. The competitive score is calculated using a formula based on the sum of points
collected from the candidate’s performance of four physical fitness exercises and the age group
coefficient (Lietuvos Policijos Generalinio komisaro jsakymas, 2016). Thus, under the
mentioned conditions, an applicant who has collected a minimum number of points does not
have any guarantee whether the sum of points is sufficient to be accepted for studies at the LPS.
Of course, whether the candidates’ general physical fitness is better than that of their
competitors depends on their motivation, preparation and self-development.

Comparison of physical fitness requirements in higher education and vocational training
institutions

The same basic legal acts are applicable for candidates wishing to become statutory
officers who apply to a higher education or vocational training institution (Lietuvos Respublikos
vidaus tarnybos statuto pakeitimo jstatymas, 2018; Lietuvos Respublikos Vidaus reikaly
ministro jsakymas, 2019 a, b; 2020). However, depending on the institution where a person
wishes to apply, the admission is also regulated by other legal acts.

The analysis of the requirements for the performance and assessment of general physical
fitness exercises showed that the rules of general physical fitness for applicants to the LPS are
slightly clearer (Lietuvos Policijos Generalinio komisaro jsakymas, 2016) compared to those
for applicants to the MRU-PSA (Lietuvos Respublikos Vidaus reikaly ministro jsakymas, 2003).
The rules of general physical fitness which are applicable for applicants to the LPS provide
examples of the correct and incorrect performance of physical exercises, specify the procedure
of exercise performance, and describe actions to be performed by the applicant. The rules also
include visual material in the form of pictures to facilitate understanding about the exercises.

On the other hand, “The Requirements for General Physical Fitness of Persons Applying
for Internal Service, No. 1V-282” (Lietuvos Respublikos Vidaus reikaly ministro jsakymas,
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2003), which regulate the physical fitness requirements for applicants to a higher education
institution, do not provide any visual material, description of exercises and mistakes in their
performance, and contain information presented in a rather abstract way. Applicants to the study
programmes in Police Activities or Law and Police Activities had to follow the mentioned
requirements, which had already been partly amended. It is likely that such inaccuracies may
have caused some misunderstandings; however, in general they could not have a negative effect
on the preparation process of motivated applicants.

The second difference is the time limit to bend and stretch arms from the horizontal
support while lying down (push-ups). In the requirements for applicants to the MRU-PSA
(Lietuvos Respublikos Vidaus reikaly ministro jsakymas, 2003), published on the University
website, it is indicated that in order to score the maximum number of 15 points, male applicants
have to do 75 push-ups and female applicants have to do 30 push-ups in 2 minutes. On the other
hand, in order to score the same number of points, applicants to the LPS (Lietuvos Policijos
Generalinio komisaro jsakymas, 2016) have to do analogous numbers of push-ups but it has to
be done within a shorter time (1.5 minutes).

The third difference is the time limit for 3000 meter-run for male applicants. In order to
score the maximum number of points, applicants to the MRU-PSA have to complete the
distance precisely within 11 minutes (Lietuvos Respublikos Vidaus reikaly ministro jsakymas,
2003), while applicants to the LPS must cover the same distance within 11 minutes 15 seconds
(Lietuvos Policijos Generalinio komisaro jsakymas, 2016). Thus, the time interval for male
applicants to the MRU PSA and LPS differs in 15 seconds. By the way, for applicants to the
LPS, the minimum score of 1 point on this test is lower in 1 minute 10 seconds, compared to
the MRU-PSA.

The fourth difference is the total number of exercises. For applicants to the LPS, one
additional exercise to drag a mannequin is included (Lietuvos Policijos Generalinio komisaro
jsakymas, 2016). This exercise is apparently aimed because these candidates are to become
primary-level police officers, who may encounter such situations as rescuing people from water
and fire or protecting injured people and pulling them from the incident scene.

The fifth difference is the competitive score applied by the LPS in testing the applicant’s
physical fitness, which is calculated using the formula and which is required in the selection
process in order to sum up the competitive scores of the candidate’s special knowledge, skills
and physical fitness (Lietuvos Policijos Generalinio komisaro jsakymas, 2016). Differently
from the LPS, the MRU-PSA applies a much simpler rule based on the points scored by an
applicant in completing each exercise.

The sixth difference lies in the requirements in the performance of an endurance exercise
for applicants aged 35 and over. The MRU-PSA applies the same requirements for all applicants
in men’s 3,000 meter run and women’s 2,000 meter run without taking into consideration the
age of applicants. Differently from the MRU-PSA, for the same distances the LPM applies
lighter requirements for those aged 35 and over. Both male and female applicants can choose
to run a shorter distance of 1000 meters. On the other hand, the MRU-PSA currently does not
have any fapplicants or full-time students in the study programmes in Police Activities, Law
and Police Activities, and Law and State Border Guard aged over and, therefore, it seems that
there is no need for such additional provisions.

We can sum up that in order to become a police officer; a person must possess not only
theoretical knowledge and special professional skills, but also be in perfect health and have
excellent physical fitness. The applicant’s health condition determines whether a person will be
able to properly perform physical fitness exercises, while the quality of his or her exercise
performance determines whether this person will be able to continue participating in the
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selection process to be a candidate for the law enforcement service. In the educational
institutions reviewed in the study, the general physical fitness exercises are similar to the current
requirements for police officers. However, there are differences in the number of exercises and
their assessment, and, for this reason, it is not possible to determine which general physical
fitness assessment criteria applied by educational institutions reflects more objectively the level
of physical fitness of future statutory officers.

Comparison of the educational process of physical and combat training in higher
education and vocational training institutions

In the third and fifth semesters, the MRU-PSA students follow the study course “Combat
Self-Defense”. The aim of this course is “to create conditions for acquiring knowledge about
special physical training, learning, developing and using combat self-defense actions, and to
create opportunities to develop the abilities to perform combat self-defense actions correctly
under different circumstances and to improve the action techniques and tactics” (Description of
the Course Unit, Combat Self-Defense. MRU, 2019). The scholars who analyse different aspects
of training police officers suggest that in the training process “vocational physical training must
be related to the specific professional requirements and help to better assimilate the knowledge
for the future profession” (Skibarka and Navickien¢, 2012, p. 187).

The methodological guidelines for testing general physical fitness (2019, No. 10 K-60)
have been designed following “The Descriptor of the Physical Fitness Requirements for
Officials in the Internal Service System and the Procedure for Checking their Compliance with
the Requirements, No. 1V-55" (Lietuvos Respublikos Vidaus reikaly ministro jsakymas,
2019Db).

The description of the study programme indicates that in the third and fifth semesters
50 contact hours are assigned for the work with students and 4 hours for independent work on
combat self-defense exercises and general physical preparation” (Description of the Course
Unit, Combat Self-Defense. MRU, 2019). 1 to 2 practical classes take place every second week,
lasting for 1.5 hours.

According to E. Starevi¢ius and L. Obcarskas (2015, p. 246), the content of the study
course “Combat Self-Defense” is rather broad and covers various groups of actions, including
detentions, throws, liberations, etc. The biggest disadvantage of this course at the MRU-PSA is
insufficient time assigned for students to master all the actions, their combinations, and
technical subtleties. The teachers of this course state that the assigned time is not enough for
students to master the technique of actions and learn how to avoid common mistakes. In their
opinion, more time and consideration are needed to teach students the combinations of combat
self-defense (Starevi¢ius and Obcarskas, 2016, p. 248). It should be noted that during the
preparation of publication by these authors, students from one academic group had not been
divided into subgroups. However, since 2018, the course “Combat Self-Defense” has been
taught in subgroups, i.e one teacher has been working with 11-14 students enabling them to
achieve significantly better results.

The concept of the process of students’ combat training at the LPS includes the use of
persuasion and coercion measures (LPM moduliné mokymo programa, 2019). In this module,
the cadets are first introduced to the theory of safe behaviour in physical and coercive action
training sessions, the main legal acts which regulate the use of persuasion and coercive
measures, and stress management during critical incidents. The training program of the cadets
consists of 34 weeks. During this course, 12 hours are assigned to the theoretical training, 121
hours to teaching actions of combat self-defense, and 14 hours to independent learning. The
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module of the use of persuasion and coercive measures, including tasks and counseling, consists
of 189 hours in total. Like the MRU-PSA students, the LPS cadets are to train their physical
abilities during the practical classes. Over the 34-week period, 36 contact hours are assigned
for developing the cadets’ physical abilities such as strength, endurance, speed and agility.
Future police officers are given 10 hours to do individual preparation for the tests. According
to the LPS training program (LPM moduliné mokymo programa, 2019), during the control test
of general physical training, the ccadets have to perform the same exercises as described in
“The Descriptor of the Physical Fitness Requirements for Officials in the Internal Service
System and the Procedure for Checking their Compliance with the Requirements, No. 1V-55”
(Lietuvos Respublikos Vidaus reikaly ministro jsakymas, 2019b).

Thus, a detailed comparison can be made from the overview of different aspects of
physical and combat training applied for the MRU-PSA students and the LPS cadets.

Firstly, in training of future police officers, some differences can be seen in the
descriptions of the assessment of physical fitness. The LPS cadets are subject to “The
Descriptor of the Physical Fitness Requirements for Officials in the Internal Service System
and the Procedure for Checking their Compliance with the Requirements, No. 1V-55" (Lietuvos
Respublikos Vidaus reikaly ministro jsakymas, 2019b). During their testing, the cadets must
perform the same physical exercises as performed by in-service police officers. Although “The
Methodological Guidelines for General Physical Fitness Testing” (Bendro fizinio pasirengimo
testavimo nurodymai. MRU, 2019) for the MRU-PSA students are designed following the same
description of testing procedure (Lietuvos Respublikos Vidaus reikaly ministro jsakymas,
2019b), the testing requirements are slightly different. The difference is in the maximum
number of points that MRU-PSA students can score for each performed exercise, which is 18
points. Besides, an additional sit and lie down (sit-ups) in 30 seconds test is included. This test
assesses students’ abdominal muscle endurance. Taking into account the methodological
guidelines, the students are assessed according to the assessment requirements for second-level
police officers (Lietuvos Respublikos Vidaus reikaly ministro jsakymas 2019 c). If the
additional test was not included, similarly to police offices, the students would be required to
collect 29 points from three physical fitness tests in order to get the lowest positive grade.
Currently, the students must collect at least 35 points from the four tests. Thus, for example, as
it is required for police officers, the students must collect a minimum of 29 points from the
three exercises and, in addition, it is necessary to collect at least 6 points from the sit and lie
down in 30 seconds exercise. It should be noted that by the Order No. 1V-1172 of the Minister
of the Interior of the Republic of Lithuania dated November 16, 2020 (Lietuvos Respublikos
Vidaus reikaly ministro jsakymas, 2020), the sit and lie down within 30 seconds test was added
to the physical fitness assessment tests for female police officers as an alternative to the bend
and strech arms from horizontal support test. However this test is not included in the set of
control exercises for male police officers.

The second difference is that the MRU-PSA students do not have an alternative to choose
between 10 x 10 m and 100 m run. In order to protect the students from possible injuries, only
one test is possible, namely 100 m run.

The third difference is the time assigned for physical fitness training. The MRU-PSA
provides 4 hours of independent learning for the development of physical abilities, while the
LPS provides 36 hours for practical classes. If compared, it can be assumed that the number of
hours allocated for the students’ physical training is insufficient. Thus, whether the student
achieves a high grade much depends on his or her personal ambition to excel.

The fourth difference is the time assigned to practical classes in combat self-defense. The
MRU-PSA provides 48 contact hours during the semester, while the LPM provides 121 hours
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during the whole academic year. Although the MRU-PSA students study the course “Combat
Self-Defense” also for two semesters, these studies still do not include as much time as the LPS
assigns to the teaching of combat self-defense. Since the MRU-PSA as a higher education
institution trains middle and senior level police officers, the content of the whole study
programme includes more hours for theoretical than practical studies.

The fifth difference is that the combat training of the LPS cadets includes police tactics.
In the program of the LPS module (2019), it is indicated that during the performance of combat
actions, not only technical elements but also operational tactics of the cadets will be evaluated.
Also, during the practical classes, various situations are modeled that may be feasible in the
real-life service. Therefore, it is assumed that the the LPS graduates who start working in the
law enforcement institution, have better developed skills how to deal with unexpected situations
or during the assessment of additional requirements. There is no inditation in the description of
the MRU-PSA study course (Description of the Course Unit, Combat Self-Defense. MRU,
2019) that practical classes in combat self-defense will include modelled situations or elements
of police tactics. The tactics of police activity is taught in another study course. In general, it
can be stated that in certain respects physical and combat training in police training institutions
differs.

Conclusions

Those who seek to become police officers start their individual physical preparation long
before the beginning of their professional studies. Candidates who plan to apply for studies to
the MRU-PSA should be provided with references to the legal acts containing the latest
requirements for the physical fitness test. Compared to the MRU-PSA, applicants to the LPS
are required to perform more physical exercise tests.

Physical and combat training is mandatory is mandatory for both MRU-PSA students and
LPM cadets. The analysis of the characteristics of physical fitness control during the academic
years from 2018 to 2020 showed that the MRU-PSA students had to perform more exercises
and score more points in testing their physical abilities compared to the LPS cadets and current
police officers. On the other hand, the LPS cadets perform general fitness tests analogous to
those performed by in-service police officers.

There is a possibility that due to the lower number of practical classes, the MRU-PSA
students may face difficulties in developing stable abilities to perform certain elements of
combat self-defense techniques, differently from the LPS cadets.

Physical and combat training in the work of police officers is regulated by the legal acts.
Physical fitness tests for the MRU-PSA students and the LPS cadets and their assessment
criteria have been developed in line with the national legal acts. The differences between
exercises used by the MRU-PSA and the LPS for the person’s physical training and its
assessment that have been identified in the study should not have a significant effect. The time
provided to develop basic skills of combat self-defense action techniques should be sufficient
for students from both higher education and vocational training institutions. To optimize the
MRU-PSA study plans, it would be advisable to combine the course “Combat Self-Defense”
with the course “Professional Tactics”.
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Abstract. The main purpose of the Schengen Agreement was to abolish border checks at internal borders between
Schengen Member States. This principled idea was later transposed into the provisions of the Schengen
Convention and reiterated in the Schengen Borders Code. Despite the fact that the priority objective of the
Schengen Agreement is to apply the principle of free movement of persons and to abolish internal border controls,
there is one exception, in cases where public policy or national security so require, the Schengen State, in
consultation with the other Contracting Parties, may decide to carry out border checks at the internal borders of
the country concerned for a limited period, depending on the situation at the internal borders. The abolition of
controls at internal borders is not an irreversible process, which means that rules governing the reintroduction of
controls at internal borders must be introduced into national law. This article analyzes the norms of the Schengen
acquis and the main elements of the concept of protection of internal borders, evaluates the principles of
reintroduction of control at internal borders. It is assumed that EU countries that have agreed on common security
standards have the right to decide and implement national measures to ensure public order and national security.

Keywords: Schengen area, Schengen Convention, borders, security.

Introduction

Membership of the European Union has given to the Member States a new nature of
responsibility, that is, the Member States have become responsible for controlling the borders
of the European Union. The concept of the European Union's external borders and their
protection plays a significant role in ensuring the area of freedom, security and justice that the
European Union is building, which is a cornerstone not only of the European Union, but also
of the Schengen area. The functioning of the Schengen system is based on the principle of
solidarity between states and responsibility for the common interest. (Miller, M. S., Mills, J. T.,
2020)

As millions of third-country citizens cross the European Union's external borders legally
each year, it is also vital to strengthen control and inspection mechanisms within the European
Union itself. It is also important to ensure that the burden of migration control is not unilaterally
shifted to the European Union's external borders, to the countries that ensure their security.

The coronavirus pandemic has presented to the European Union, as well as the rest of the
world, with a number of challenges, including in the context of border protection, when was
taken the decision to close both the internal and external borders of the European Union.

The object of the research is the norms of the Schengen acquis and the principles of the
concept of protection of internal borders.

The aim of the research is to review the norms of the Schengen acquis and the concept of
internal border protection and their application. Does the Schengen acquis rules succeeds equally
standardized application?

Methodology. To achieve the aim of the research theoretical research methods were
applied: description, analysis, and comparison methods. The work is based on various scientific
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literature: articles, conference proceedings, as well as legal acts, which help to analyze the
research topic in detail.

Principal provisions of the Schengen area

Adequate border protection for any Member State of the European Union is not only part
of a country's national security, but also an integral part of the Schengen area and global security
(Alden, 2017). A Member State of the European Union and a Member State of the Schengen
area must inevitably apply common rules and integrate them at national level.

The cornerstone of the Schengen area was laid by five of the ten countries, which were
then called the European Community (Belgium, France, Germany, Luxembourg and the
Netherlands); on June 14, 1985 signed an agreement on the gradual abolition of checks at their
common borders body (Schengen Acquis, 2000).

The main objective of the Agreement was to phase out checks at common borders
between the signatories to the Agreement, or in other words: "The creation of the Schengen
area may stem from the need to remove obstacles to the movement of goods, persons, services
and capital within the European Union. The principle of the free movement of goods, services
and capital has been implemented, but the implementation of the fourth freedom, free
movement of persons, which is at the heart of the Schengen area, caused the most debate,
because, in addition to the positive aspects, this principle is linked to the national security of
the States "(Greicius & Seniutiene, 2005, p. 78).

The agreement was supplemented in 1990 Convention (Schengen Convention, 1990),
which also included a provision for a common visa policy and a Schengen Information System
(SIS), strengthened police cooperation at internal borders and improved the fight against drug
trafficking.

In March of 1995 following the entry into force of the Convention, controls were lifted
across the internal borders of the five countries, as well as Spain and Portugal (Spain and
Portugal signed the agreement in June 1991). Later, most of the other EU countries and several
non-EU countries joined these seven countries. Lithuania joined the Schengen area in 2007
December 21 together with 8 other EU countries (Latvia, Czech Republic, Estonia, Poland,
Malta, Slovakia, Hungary, Slovenia). On that day, controls on the internal land borders of the
9 Schengen States and on 30 March 2008 on the air borders were lifted.

European Union requirements for the implementation of external border controls include:

- the abolition of border controls at internal borders;

- the compatibility of legislation on border protection with the legal framework of the
European Union;

- close cooperation;

- delegation of border control functions to a professional border guard service.

The Schengen area currently comprises 26 countries, including 22 Member States of the
European Union and four non-EU countries (Iceland, Liechtenstein, Norway and Switzerland).
The de facto Schengen area also includes Monaco, San Marino and the Holy See, which
maintain open or semi-open borders with the Schengen states. Bulgaria, Croatia, Cyprus and
Romania are expected to become part of the Schengen area, although their future participation
is subject to the approval of the EU Council of Ministers after consulting the European
Parliament (Schengen Agreement, 2021).

Currently, about 400 million people live in the Schengen area, all of them can travel freely
between Schengen countries without a visa and border controls. Almost half of this number
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cross European borders every year, although the number has even doubled during the pandemic
(see Figure 1).
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The Schengen countries are committed to the protection of the common external border
in accordance with commonly agreed requirements and standards. Schengen cooperation,
launched at the initiative of governments at 1997 is enshrined in EU law and rules on the basis,
of the Amsterdam Treaty (Amsterdam Treaty, 1997). The creation of the Schengen area is
considered as one of the EU's greatest achievements (Wang, 2016, 711 p.). Europe without
internal borders offers great economic benefits, which shows how much support the successful
Schengen project receives and the enormous benefits of its tangible results for our daily lives
and society.

Citizens of the Schengen States have the right to travel freely to and from any Schengen
State. In addition, this freedom of movement within the Schengen area applies to foreign
travelers with whom the EU applies a visa-free regime. With the abolition of border checks at
internal borders, many Schengen countries without external borders do not record the entry of
all aliens into their territory, making it difficult to accurately assess the extent of cross-border
movement within the Schengen area itself.

The Schengen group has an intergovernmental set of rules called the Schengen acquis.
This set of rules includes the Schengen Convention; the protocols of accession of the countries
and the declarations and decisions of the Schengen authorities. By abandoning controls at
internal borders and at the same time strengthening the security of the European Union's
external borders, Member States must apply the compensatory measures provided for in the
Schengen acquis as specific measures to compensate for the security deficit.

The Schengen Acquis consists of EU legislation implementing the provisions of the
Schengen Agreement and the Schengen Convention. These acts include: the Schengen
Agreement, the Schengen Convention and documents related to the subsequent accession of
states to the Schengen Convention; Committee decisions and declarations; Decisions of the EU
Council related to the implementation of the provisions of the Schengen Convention (Schengen
Acquis, 2000).

The Schengen Convention provides for practical ways of implementing the Schengen
Agreement, which ensures the free movement of persons. The abolition of controls on persons
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at the borders of the Schengen area poses a threat of crime, and the Convention provides for
measures to prevent this. Evaluations are carried out each year by several Member States to
assess the correct application of the Schengen acquis by the Schengen Member States. The
composition of the Schengen Evaluation Commission, composed of experts from the Member
States and Frontex, is coordinated by the EU Commission.

Another traditionally established principle is found in the provisions of the Convention -
external borders may be crossed only at border crossing points and only during their fixed
opening hours. ,,For intended stays on the territory of the Member States of a duration of no
more than 90 days in any 180-day period (..)”. (Schengen Borders Code, 2016).

However, the crossing of external borders is a must fulfill the following conditions:

“a)  they are in possession of a valid travel document entitling the holder to cross the
border satisfying the following criteria:

- its validity shall extend at least three months after the intended date of departure
from the territory of the Member States (...);

- it shall have been issued within the previous 10 years;

b) they are in possession of a valid visa (if required pursuant to Council Regulation
(EC) No 539/2001 (25)) (...);

c) they justify the purpose and conditions of the intended stay, and they have
sufficient means of subsistence (...);

d) they are not persons for whom an alert has been issued in the SIS for the purposes
of refusing entry;
e) they are not considered to be a threat to public policy, internal security, public

health or the international relations of any of the Member States, in particular where no alert
has been issued in Member States’ national data bases for the purposes of refusing entry on the
same grounds.” (Schengen Borders Code, 2016).

The Convention emphasizes that border control must be carried out in accordance with
common principles and in the interests of the Contracting Parties. Such a division of
responsibilities, its transfer to other Member States of the Treaty, must be based on a strong
mutual trust between States, and the establishment of common principles for border control
could be seen as one of the means of strengthening such trust.

The Convention requires and presents uniform operating principles at all external borders,
such as the verification of travel documents and other conditions of entry, stay, work and
departure, and the investigation and prevention of threats to the national security and public
order of the Contracting Parties.

The concept of internal border protection

The Schengen Convention emphasizes that internal borders may be crossed at any point
without any checks on persons. This provision shall apply between the Contracting Parties: if
the border to be crossed is a land border; if the airport is intended for domestic flights; if the
seaport is intended for regular shipping services only from other ports or to other ports situated
in the territory of the Contracting Parties, without calling at ports outside that territory which
are classified as internal borders in accordance with the Convention (Schengen Convention,
1990).

The basic ideas of the Schengen Convention are echoed in the Schengen Borders Code.
Despite the fact that the priority objective of the Schengen Agreement is to apply the principle
of free movement of persons and to abolish controls at internal borders, the Convention also
contains one clause. Where public policy or national security so require, a Schengen State may,
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after consulting the other Contracting Parties, decide to carry out border checks at the borders
of the country concerned for a limited period, depending on the situation at the internal borders.

Similarly, Article 25 of the Schengen Borders Code states that: "Where, in the area
without internal border control, there is a serious threat to public policy or internal security in
a Member State, that Member State may exceptionally reintroduce border control at all or
specific parts of its internal borders for a limited period of up to 30 days or for the foreseeable
duration of the serious threat if its duration exceeds 30 days. The scope and duration of the
temporary reintroduction of border control at internal borders shall not exceed what is strictly
necessary to respond to the serious threat." (Schengen Borders Code, 2016).

Internal border controls are being renewed only as a last resort. ”Where a Member State
plans to reintroduce border control at internal borders under Article 25, it shall notify the other
Member States and the Commission at the latest four weeks before the planned reintroduction,
or within a shorter period where the circumstances giving rise to the need to reintroduce border
control at internal borders become known less than four weeks before the planned
reintroduction”. (Schengen Borders Code, 2016).

Many Member States, including Lithuania, have already successfully used this measure
provided for in the Schengen Borders Code.

“To that end, the Member State shall supply the following information:

a) the reasons for the proposed reintroduction, including all relevant data detailing
the events that constitute a serious threat to its public policy or internal security;

b) the scope of the proposed reintroduction, specifying at which part or parts of the
internal borders border control is to be reintroduced,

C) the names of the authorised crossing-points;
d) the date and duration of the planned reintroduction;
e) where appropriate, the measures to be taken by the other Member States.”

(Schengen Borders Code, 2016).

The abolition of internal border controls is not an irreversible process, which means that
national law must lay down rules governing the mechanism for reintroducing internal border
controls. The decision on the temporary return of border checks at internal borders is made by
the national government, but the Ministry of the Interior (or an institution subordinate to it) also
has such powers when the situation arises.

With regard to the Contracting Parties, the border control system is relatively flexible,
allowing for a prompt and preventive response to likely threats to public order and stability.

A response may be needed, especially in the event of unexpected emergencies, and it
must also be borne in mind that the free movement of persons also offers greater opportunities
for a freer movement of crime, or in other words for the spread of crime between states with
only internal borders. In order to reduce the risks to both public order and national security,
security deficit measures are needed in the Schengen countries.

The mechanism for returning border checks at internal borders is functional and realistic.
The provisions of the Convention on the abolition of border checks at internal borders are
without prejudice to the right of States to provide physical protection at internal borders. This
is not regulated in the Convention and it can be assumed that the implementation of the border
protection function, which is necessary to ensure territorial control and state sovereignty,
continues to be delegated to a Member State on a priority basis. This is an important conceptual
provision that does not contradict the traditionally established notion of state “territorial
sovereignty", according to which, subject to the relevant Treaty provisions, territorial control is
the essence of the state and defined by a geographical area separated and united by a common
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legal framework. In this case, ensuring the national security of each Contracting Party is a rather
important contribution to the overall level of internal security.

During the coronavirus pandemic, borders and their control have become a major political
debate across Europe, in most cases since 2020. Following the global pandemic in February,
the Member States of the European Union exercised their right to reintroduce checks at internal
borders and closed all external and internal borders (Guild, 2020, 11 p.). EU countries have
agreed on a harmonized approach to restricting free movement in response to a coronavirus
pandemic (the agreement uses a color code to classify regions according to the epidemiological
situation there) (see Figure 2). However, in this case, the actions were not maximally
standardized, each EU country applied and, if necessary, will apply its own standards in the
future to decide whether third-country nationals can enter and what measures to apply when
they are already in an EU or Schengen country. Each EU Member State also has the right to
decide and implement its own follow-up measures to curb the spread of the pandemic.
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Figure 2. Covid — 19 case notification rate per 100 000 population
Sourse: An official website of the European Union, 2021 https://reopen.europa.eu/en

In a non-standard situation and in the absence of full standardization, the European
Commission has reminded Member States that all actions at the external border must apply to
all parts of the EU's external border in order to be effective (COM (2020) 115), while the
protection of internal borders remains mandatory.

Conclusions

Schengen or the Schengen area is the territory of the signatory states to the Schengen
Agreement. This space is special in that its external borders are vigilantly protected and controls
on the internal borders of the space are lifted. Security in the Schengen area is ensured by
enhanced controls at the external borders, cooperation between the border guards of the
Schengen countries, police and judicial cooperation, the implementation of the common visa
policy of the Schengen countries and the functioning of the Schengen Information System.
Controls at the internal borders of the European Union may be reintroduced where necessary
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to ensure public order and national security. Provisions governing the reintroduction of internal
border controls must be established in national law. The countries of the European Union have
agreed on common security standards, but practice shows that in the event of an emergency,
they have the right to take immediate unilateral decisions and implement national measures to
ensure public order and national security.
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Anotacija. Autoriai tirdami tarptauting emigracijq yra isskyre ne vieng veiksniy grupe: ekonominiai, politiniai,
socialiniai, kultiriniai, aplinkosauginiai ir kt. Sie veiksniai sukelia tiek teigiamus, tiek neigiamus padarinius
nepaisant, ar tai yra Salis, j kurig emigruojama, ar Salis, is kurios emigruojama. Galima daryti prielaidg, jog
skirtingose Salyse bei regionuose emigracijai jtakq daryti gali tiek panasis, tiek visiskai skirtingi veiksniai.
Pagrindinis Sio tyrimo tikslas yra iSanalizuoti tarptautinei emigracijai jtakq darancius veiksnius Siaurés ir Ryty
Europos Sqgjungos Salyse. Straipsnyje atlieckama mokslinés literatiiros analizé, kurioje analizuojamos tokios
migracijos teorijos kaip: neoklasikiné migracijos teorija, naujoji ekonominés migracijos teorija, dviejy darbo
rinky migracijos teorija, pasaulio sistemy teorija, migracijos tinklo teorija. ISnagrinéjus migracijos teorijas
isskirti pagrindiniai teoriniai veiksniai, kurie gali daryti jtakq emigracijos srautams — darbo uzmokescio skirtumai,
nedarbo lygis, skurdo lygis, pajamy nelygybé, socialinés garantijos, uZimtumo lygis, tiesioginés uzsienio
investicijos, vartotojy kainy indeksas, pragyvenimui liekanti pajamy dalis. ISsigryninus Siuos veiksnius buvo
analizuojami kity tyréjy empiriniai tyrimai norint pagristi is teorijos iSskirty veiksniy tinkamumgq tyrimui bei taip
pat kiekvienam veiksniui priskirti atitinkamq ekonominj rodiklj. Analizei buvo iSskirti Sie rodikliai: jaunimo, su
didesniu nei vidurinis issilavinimas, bedarbiy skaicius, vidutinis metinis darbo uzmokestis dviejy asmeny Seimai
be vaiky, kai abu zmonés dirbantys, nedarbo spgstai, uzimtumo lygis, socialiniy iSmoky dalis nuo BVP, senatvés
pensijy dalis nuo BVP, valstybés islaidy aukstajam mokslui dalis nuo BVP, ekonominés laisvés indeksas, GINI
koeficientas, namy iikio perpildymo lygis jaunimu, nedarbo lygis. Norint iSanalizuoti emigracijos skirtumus bei
palyginti situacijq tarp skirtingy Saliy buvo atliekama emigranty, tenkanciy 1 titkst. gyventojy, dinamikos analizé.
Atlikus dinamikos analize ir turint ekonominius rodiklius buvo atliekama koreliaciné analizé norint nustatyti, ar
egzistuoja koreliacinis rySys tarp emigracijos srauty bei pasirvinkty ekonominiy rodikliy. Atlikus koreliacing
analize ir iSskyrus rodiklius, kurie turi statistinj reikSmingumq, sudaryti daugialypés regresijos modeliai.
Kiekvienam nagrinéjamam Europos Sgjungos regionui (Siaurés, Ryty ir Baltijos) sumodelivoti po atitinkamg
daugialypés regresijos modelj. Modeliai buvo sudaryti is tokiy nepriklausomyjy kintamyjy. nedarbo spgstai, namy
itkio perpildymo lygis jaunimu, ekonominés laisvés indekso, uzimtumo lygio, jaunimo bedarbiy skaiciaus, senatvés
pensijy dalies nuo BVP bei socialiniy ismoky dalies nuo BVP. Visy modeliy reikSmingumas didesnis nei 60 proc.,
Jjie atitiko duomeny normalumo, autokoreliacijos, heteroskedastiskumo bei multikolinearumo reikalavimus, todél
Sie modeliai yra reikSminiai.

Pagrindinés sqvokos: migracijos teorijos, emigracijos veiksniai, tarptautiné emigracija, socialiniai-ekonominiai
veiksniai, Siaurés ir Ryty Europos Sgjungos Salys.

Ivadas

Kuomet visuomené tampa vis mobilesne, emigracijos tendencijos bei darbo rinkos
poky¢iai yra viena populiariausiy socialiniams tyrimams naudojamy temy. Siems tyrimams
atspirties tasku gali biti tiek vieniSas zmogus (mikroekonominis lygmuo), tiek visa Salis
(makroekonominis lygmuo). Augant Saliy ekonominio i$sivystymo lygiui, Zmoniy bei darbo
jégos jud¢jimas tampa vis paprastesniu procesu ir tolimo atstumo sgvoka yra kardinaliai
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pasikeitusi. Pavyzdziui, paimkime Europos Sajunga, kurioje yra sukurta laisva darbo rinka ir
jos pilieciai gali nevarZzomai joje judéti. Tai suteikia galimybiy Zmonéms susirasti naujy darby
viety, kelti kvalifikacijos lygj bei praplésti karjeros ar asmeninio gyvenimo galimybes bet
kurioje Europos Sajungos Salyje. 2004 metais | Europos Sajunga jstojo net 10 naujy nariy:
Cekija, Estija, Kipras, Latvija, Lenkija, Lietuva, Malta, Slovakija, Slovénija, Vengrija. 2007
metais dar dvi — Bulgarija, Rumunija. DidZiojoje dalyje Siy Saliy iki 1990 mety buvo
socialistinis rézimas, todé¢l Saliy politinés ir ekonominés sistemos yra salyginai jaunos bei ne
taip i1Svystytos lyginant su senesnémis Europos Sgjungos Salimis narémis. Remiantis Jungtiniy
Tauty (2020) iSskirstymu, didZioji dalis naujai prisijungusiy prie Europos Sajungos Saliy
priklauso Siaurés ir Ryty Europos regionams. Sios naujosios $alys prisijungusios prie bendrijos
i§ karto pradéjo naudotis laisvos darbo rinkos privilegija, todél po jstojimo j Europos Sajunga
buvo matyti dideli emigranty skai¢iaus padidéjimai i$ naujai prisijungusiy $aliy. Siuo metu vis
dar i§likusi sparti emigracija i§ Ryty ir Siaurés Europos $aliy ir negalima nustatyti vientiso
modelio, kas turi jtakos Siems emigracijos pokyciams, nes skirtingi tiek Saliy ekonominiai
i$sivystymo lygiai, tiek ekonomiky augimo tempai. D¢l Sios priezasties reikéty analizuoti ir
Kitus veiksnius, kurie gali turéti jtakos gyventojy emigracijai. Galima daryti prielaida, jog
didziojoje dalyje naujy bendrijos Saliy vyrauja aukstesnis nedarbo lygis, maziau darbo viety
kvalifikuotiems specialistams, prastesnés socialinés garantijos ar mazesnés darbdaviy
investicijos j zmogiskaji kapitala. Sios aplinkybés lemia, jog didZiojoje dalyje $iy Saliy tiek
minimalaus, tiek vidutinio darbo uzmokescio dydis yra Zenkliai mazesnis nei Vakary Europos
Sajungos Salyse narése. Ieskant geresnio gyvenimo salygy, didesnio darbo uzmokesciy ar gery
karjeros galimybiy taip pat susiduriama su emigracijos neigiamais padariniais kaip ,,proty
nutekéjimas®, ,,ranky nutekéjimas®, kvalifikuotos jégos trukumas ar senéjanti visuomene.

Siuos su emigracija susijusius reiskinius bei procesus analizavo Lietuvos ir uZsienio
tyréjai Andrejauskiené (2015), Andrica, Giurgu ir Fora (2019), Arango (2018), Barwinska-
Matajowicz (2015), Boboc (2015), Georgiana ir Andrei (2019), Iordache ir Matei (2020),
Karasa ir Ciegis (2019), Krutulien¢, Miezien¢ ir Gruzevskis (2019), Labanauskas (2019),
Laurinavi€ius, Laurinavicius ir Laurinavi¢ius (2020), Lim (2019), Margelis ir Neverauskiené
(2019), Mihi-Ramirez, Cuenca-Garcia ir Miranda-Martel (2016), Mikalauskiene, Streimikiene
ir Mazutaityte-Cepanoniene (2017), Naulickaité ir Melnikas (2015; 2016), Nikolli (2015),
Okuneviciuté-Neverauskien¢ ir Pocius (2019), Pirwitz (2019), Porumbescu (2018),
Remeikiené ir Gasparéniené (2019), Solnyskinien¢ ir Adamoniené (2017), Westermark (2019),
Woijtas ir Bialowas (2017), Zibas (2011).

Straipsnio tikslas — iSanalizuoti tarptautinei emigracijai jtaka darancius veiksnius
Siaurés ir Ryty Europos Sajungos 3alyse.

Siekiant uzsibrézto tikslo, keliami Sie tyrimo uZdaviniai: (1) apZvelgti tarptautinés
emigracijos teorinius aspektus ir iSanalizuoti migracijos teorijas, (2) iSskirti emigracijai jtaka
darancius veiksnius, (3) iSanalizuoti ir pateikti tarptautinei emigracijai jtakg daranciy veiksniy
daugialypés regresijos modelius, kurie rodyty rodikliy kitimo poveikj emigranty skaiciui
Siaurés ir Ryty Europos Sajungos 3alyse.

Tyrimo objektas — tarptautiné emigracija Siaurés ir Ryty Europos Sajungos 3alyse.

Tyrimo metodai: mokslinés literatiiros analizé ir sisteminimas, koreliaciné ir regresiné
analize.

Tarptautinés emigracijos teoriniai aspektai

Placigja prasme tarptauting emigracija galima apibrézti kaip asmens i§vykima i§ vienos
valstybés j kitg dél tam tikry priezasCiy. Tarptautiné emigracija gali biiti klasifikuojama jvairiais
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pjiviais, atsizvelgiant j trukme, formata, legaluma ar pobadj (Mikalauskiené, Streimikiené ir
Mazutaitytés-Cepanoniené, 2017; Solnyskiniené, 2017). Sprendimo isvykti paskatas gali
apimti socialinés, ekonominés, politinés, religinés, asmeninés ir kt. priezastys. Itin
akcentuojamas poreikis geresnio darbo uzmokescio ir darbo salygy (Labanauskas, 2019),
aukstesniy gyvenimo standarty (Remeikiené ir Gasparéniené, 2019) bei kt.

Tarptautinés migracijos procesus aiskina pakankamai nemaza jvairové migracijos teorijy,
kurios apima tiksling grupe veiksniy kaip ekonominiai, socialiniai, politiniai, kultiiriniai,
psichosocialiniai ir pan. Tod¢l vienos bendros teorijos, apimancios visus veiksnius, néra. Dél
Sios priezasties, siekiant atlikti tikslesnj, kokybiskesnj tyrimg bei pateikti iSsamias iSvadas,
migracijos teorijos yra naudojamos kompleksiskai. Nepaisant $iy teorijy jvairovés, visoms joms
galima nustatyti pagrindinius tarptauting migracija skatinancius veiksnius t.y. ,traukos*
veiksnius, susijusius su demografine kaita ir darbo rinkos poreikiais daugumoje i§sivysciusiy
Saliy bei ,stimimo* veiksnius, susijusius su populiacija, gyventojy uzimtumu ir kriziy
padariniais maziau i$sivysciusiose Salyse.

Taigi, siekiant iSgryninti tarptautinei emigracijai jtaka turinCius veiksnius, analizuotos
tokios pagrindinés migracijos teorijos kaip Neoklasikiné migracijos teorija, Naujoji
ekonominés migracijos teorija, Dviejy darbo rinky migracijos teorija, Pasaulio sistemy teorija
bei Migracijos tinklo teorija.

Neoklasikiné migracijos teorija. Remiantis Karasa ir Ciegiu (2019), pagrindiné $ios
teorijos prielaida — ,,sttmimo® ir ,traukos“ jégos. Andrejauskiené (2015) pateikia iSsamy
emigracijos proceso aiSkinima, kuriuo apimami tiek makro (darbo uzmokescio, darbo pasitilos
ir paklausos skirtumai), tick mikro (socialiniai, kultiiriniai, psichosocialiniai) veiksniai, kurie
yra labai svarbiis atsiZvelgiant | kiekvieno asmens individualius poreikius bei nepasitenkinimag
esancia situacija, 1§ ko gali kilti apsisprendimas emigruoti. Analizuojant Andrica, Giurgu ir Fora
(2019) tyrima, mikroekonominiu lygmeniu tarptautiné migracija yra proporcinga darbo jégos
pasiiilai bei pasaulinei paklausai. Interpretuojant Arango (2018), Georgiana ir Andrei (2019),
emigracijos procesas netiesiogiai apibiidina Salyje esancig situacijg (aukStas nedarbo lygis,
darbo uzmokescio skirtumai, pajamy nelygybé, skurdas ir pan.), taciau tuo paciu i§ dalies ir
18sprendZia dalj problemy (maZ¢ja nedarbas, mazeja skurdas ir pajamy nelygyb¢). Porumbescu
(2018) aiskindamas migracija neoklasikiniu modeliu kaip labiausiai veikiantj veiksnj isskiria
finansinio atlyginio skirtumg tarp skirtingy Saliy bei darbo rinky. Pagal lordache ir Matei
(2020), pagal neoklasiking teorija apsisprendimui emigruoti didziausig jtaka daro darbo jégos
pasiiilos, paklausos bei uZimtumo skirtumai deél kuriy susidaro pajamy nelygybé. Lim (2019)
prie pajamy veiksnio taip pat prideda ir geografinj veiksnj — atstumg tarp gimtosios bei tikslo
Salies.

Naujoji ekonominés migracijos teorija. Remiantis Zibu (2011) ir Arango (2018),
emigracijos procesas aiSkinamas kaip namy tkio strategija, siekianti ne tik padidinti Seimos
pajamas, taciau ir kuo labiau sumazinti Seimos pajamy rizikg perkeliant darbo jégos dalj |
uzsienio Saliy darbo rinkas bei padidinant pajamy Saltiniy kiekj. Andrejauskiené (2015)
apsisprendimg emigruoti aiSkina ne kaip individualizuota sprendimg, o per kitas kartu
emigruojancias grupes — kaip namy tikiai ar Seima. Taciau visi autoriai sutinka, jog Sios teorijos
pagrindinis konceptas yra Seimos pajamy paskirstymas bei su jomis susijusiy riziky
sumazinimas, nesiekiant bet kokiu atveju maksimizuoti Seimos pajamy.

Dviejy darbo rinky migracijos teorija. Karada ir Ciegis (2019) teorija aiskina labai
paprastai, t.y. jvardija dvi valstybés darbo rinkas dedamasias: pirmoji — didesnes pajamas
akumuliuojanti, iSsilavinusiems vietiniams gyventojams skirta darbo rinka, o antroji —
nekvalifikuoty, daug pavojingesniy ir ne taip gerai apmokamy darby rinka, kurioje didziausia
dalj uzpildo emigrantai. Arango (2018) prideda, jog dviejy darbo rinkos teorijos aiSkinimas yra
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gristas tuo, jog iSsivysciusiose Salyse yra labai greitas technologinis augimas, todél i§ pacios
rinkos galima nesunkiai iSskirti du jos segmentus — pazangig bei kvalifikuota ir kvalifikacijos
nereikalaujancia darbo rinka. Remiantis iSvardytomis priezastimis, iSsivysciusiose Salyse
susidaro nuolatiné nekvalifikuotos darbo jégos paklausa dél to, kad vietiniai gyventojai atsisako
nekvalifikuoty, menkai apmokamy, nestabiliy, pavojingy, zemo prestizo darby.

Pasaulio sistemy teorija. Remiantis Andrejauskiene (2015) ir Naulickaite ir Melnikas
(2015), $i teorija yra suskirstyta j tris sritis: pagrinding (jos centre yra labiausiai i§sivysc¢iusios,
postindustrinés Salys), pusiau periferine ir perifering. Si teorija apibiidina emigracija kaip
judéjima nuo periferijos link centro. Kadangi centrg ir periferijg sieja kulttriniai, kalbiniai,
komerciniai rysiai, todél tarp didelés kapitalizmo plétros ir periferijos traukimosi bei migracijos
tendencijy yra tiesioginis rySys. IS esmés, pasaulio sistemy teorija apibrézia emigracija kaip
darbo jégos judéjimg i§ maziau iSsivyscCiusiy regiony i kapitalistinius, labiau i§sivysciusius ir
turtingesnius regionus. Visgi, autoriai pabrézia, kad vis labiau sutinkamas fenomenas, kai patys
kapitalistiniai regionai vykdo gamybos perkélimg j besivystancius regionus norint pasisamdyti
pigia darbo jéga. Sj procesa regione ar valstybéje gali atspindéti tiesioginiy uZsienio investicijy
dydis.

Migracijos tinklo teorija. Remiantis Zibu (2011) ir Arango (2018), teorija apima
tarpasmeninius emigranty, jy Seimy, giminai¢iy, draugy ir kity emigracijos procese esanciy
asmeny socialinius rysius ir jy plétimasi. Karasa ir Ciegis (2019) prideda, jog migracijos srautai
taip pat suprantami kaip sau darantis jtaka veiksnys apsisprendZiant migruoti: emigrantai
dalijasi informacija apie darbo rinkos uzimtuma, galimybes jsidarbinti, darbo uzmokesc¢io
svyravimus, gyvenimo kokybe bei apgyvendinimo galimybes ir pan. Sia informacija galima
dalintis neatlygintinai, tafiau galima teikti ir tokio tipo komercines paslaugas. Augant
emigranty skaiiui priimancioje Salyje, mazéja emigravimo kaStai: mazéja kelionés kastai,
daugg¢ja tiek legaliy, tiek nelegaliy emigracijos keliy, liberalizuojamos pinigy persiuntimo
galimybés.

Migracijos teorijy analizeé leido iSskirti esminius emigracijai jtakg turinCius veiksnius
tokius kaip nedarbas, darbo uzmokescio skirtumai, darbo rinka, socialinés garantijos, Salies
ekonominio i§sivystymo lygis, gyvenimo salygos bei Svietimo sistema. Siekiant pagrjsti jy jtaka
emigracijai, toliau atliekama empiriniy tyrimy apZvalga, kurios apibendrinimas pateikiamas 1
lentel¢je.

1 lentelé. Veiksniai i§ migracijos teoriju ir empiriniy tyrimy apzvalgos
Saltinis: sudaryta remiantis mokslinés literatiiros analize

Veiksnys Autoriai
Barwinska-Malajowicz (2015), Nikolli (2015), Mihi-Ramirez, Cuenca-Garcia,
Nedarbas Miranda-Martel (2016), Wojtas ir Bialowas (2017), Margelis ir Neverauskiené (2019),

Pirwitz (2019)
Darbo uzmokes¢io Nikolli (2015), Barwinska-Malajowicz (2015), Wojtas ir Bialowas (2017), Pirwitz

skirtumai (2019), Laurinavicius ir kt. (2020)

Darbo rinka Mihi-Ramirez, Cuenca-Garcia, Miranda-Martel (2016), Krutuliené ir kt. (2019),
Westermark (2019)

Socialinés garantijos  Krutuliené ir kt. (2019)

Salies ekonominio Barwinska-Malajowicz (2015), Naulickaité ir Melnikas (2016), Laurinavicius ir kt.

i§sivystymo lygis (2020)

Gyvenimo salygos Andrejauskiené (2015), Pirwitz (2019)

Svietimo sistema Westermark (2019)

Pirwitz (2019) atliko apklausa Rumunijoje, kurioje dalyvavo 1190 apklaustyjy,
priklausan¢iy 16-65 mety amziaus grupei ir gyvenanciy emigracijoje vidutinio dydzio ar
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dideliuose miestuose su bent 20 000 gyventojy. Puse apklaustyjy sudaré asmenys, priklausantys
21-30 mety amziaus grupei. Tarp populiariausiy emigracijos priezasciy apklaustieji jvardijo
finansines priezastis (31,8 proc.), geresne gyvenimo kokybe (26,4 proc.) bei auksta nedarbo
lygi gimtojoje Salyje (9,7 proc.). Tarp kity priezas¢iy jvardytos: kraustymasis pas kitg Seimos
narj (8,3 proc.), netenkinanti politiné situacija Salyje ir aukstas korupcijos lygis (6,1 proc.),
geresni darbo pasitilymai (7,8 proc.), studijos (3 proc.) ir geresnés asmens tobul¢jimo galimybés
(5,5 proc.).

Tiek Pirwitz (2019) tyrime Rumunijos atveju, tiek Barwinska-Malajowicz (2015)
Lenkijos atveju trejetuke tarp didziausiy jtakg emigracijai turin€iy veiksniy iSskiria nedarbo
lygi gimtojoje Salyje. Autoré pazymi, jog vyraujanti emigranty dalis yra jaunimas tarp 14 ir 34
mety, kurie emigracijg sieja su galimomis perspektyvomis jsidarbinti uzsienyje. Papildomai
galima pazyméti, jog net 77 proc. laikiny emigranty iSbiina uzsienyje ilgiau nei vienerius metus.

Taip pat Barwinska-Malajowicz (2015) nagrinéjant Lenkijos emigracijos atvejj iSskyre,
jog emigracijos srautus Lenkijoje lemia ir rySkus skirtumas tarp atlyginimy Lenkijoje ir Vakary
Europos valstybése. Tuo tarpu Nikolli (2015) analizuoja emigracijg ir jos padarinius Salies
geroves raidai. Pasitelkiama Albanijos atveju, kur iki 2002 mety per deSimtmetj iSvyko apie 20
proc. visos populiacijos. Tam didziausig jtaka turéjo nestabili politiné ir ekonominé situacija
Salyje bei aukstas skurdo lygis. Nikolli (2015) tyré ry$j tarp emigracijos lygio ir skurdo lygio.
Tyrimo rezultatai parodé, jog skurdo lygis turi jtakos emigracijai, taciau skurdo lygio jtaka
emigracijai yra labai maZzai. Anot autorés, didZiaja dalj Sios jtakos turi sudaryti kiti socialiniai,
politiniai ir ekonominiai rodikliai labiau susij¢ su darbo uzmokes¢io bei nedarbo lygio
skirtumais. Mihi-Ramirez (2016) pazymi, jog trumpuoju laikotarpiu reikéty skatinti
produktyvumg sektoriuose, 1 kuriuos galéty biiti jtrauktos emigranty Seimos, taip dar labiau
mazinant skurdo lygj bei sglyginai mazinama tikimyb¢ ateityje emigruoti.

Krutuliené¢ (2019) savo straipsnyje apzvelgia aktyvios jtraukties koncepcijg ir su ja
susijusiy ekonominiy rodikliy dinamika Lietuvoje. Straipsnyje analizuojamos dvi i§ trijy
pagrindiniy jtraukties strategijos krypc¢iy: adekvaciy pajamy uztikrinimo bei jtraukios darbo
rinkos. Atlikus ekonominiy rodikliy, susijusiy su adekvaciy pajamy uZztikrinimu, paaiskéjo, jog
2016-2018 mety laikotarpyje jie visi augo: socialiniy pasalpy suma augo nuo 60,7 iki 69,1 min.
eury; nedarbo iSmoky dydis augo nuo 57,9 iki 130,3 miln. eury; iSmokos Seimoms,
auginan¢ioms vaikus — nuo 50,8 mln. iki 237,9 mln. eury. Nepaisant iSaugusiy iSmokuy,
paskirscius iSmokas jy gavejams, tiek 2016, tiek 2018 metais suma vienam asmeniui nevirsijo
Lietuvos statistikos departamento (2018) apskaiciuotos skurdo ribos, kuri atitinkamai sieké 234
bei 245 eurus per ménesj. Atlikus ekonominiy rodikliy, nusakanciy jtraukia darbo rinka,
dinamikos tyrimg nustatyta, jog Lietuvos darbo rinkg galima vadinti nepakankamai jtraukia dél
Zemo ir nemotyvuojancio dirbti darbo uzmokescio.

Wojtas ir Bialowas (2017) nagrinéjo emigracijos jtaka Lenkijos ekonomikai po 2004
mety, kai Salis jstojo 1 Europos Sajunga. Pagrindinés jvardijamos emigracijos i§ Lenkijos
priezastys: darbas, studijos bei priezastys susijusios su Seima. Remiantis autoriy tyrimu, pries
istojant 1 Europos Sajunga Lenkijoje nedarbo lygis sieké apie 20 proc., todé¢l didelé dalis
darbininky iSvyko ieskoti geresniy darbo sglygy bei konkurencingesnio darbo uzmokescio.

Analizuojant emigracijos procesus, svarbu kreipti démes;j ir j Svietimo sistemos svarba,
nes tai dar viena i§ jvardijamy emigracijos sprendimui jtaka turéjusiy priezasciy (pvz., Pirwitz,
2019; Wojtas ir Bialowas, 2017). Emigracijos sasaja su $alies Svietimo sistemos lygiu — kuo
silpnesné Svietimo sistema, tuo didesné tikimybe, jog jaunimas i1§vyks studijuoti j uzsienio Salis
su tobulesne Svietimo sistema ir geresnémis karjeros galimybémis (Westermark, 2019).

Naulickaité ir Melnikas (2016) analizavo emigracija lemiancius veiksnius Centrinése ir
Ryty Europos Sajungos Salyse. Tyrimas apémé kilmés ir tikslo Saliy ekonominio i§sivystymo
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lygio, darbo uzmokescio dydzio, nedarbo lygio skirtumus, uzimtumo lygio skirtumus, taip pat
Saliy ekonomikos globalizacijos lygio skirtumus. Nustatyta, jog darbo uzmokescio, uzimtumo
lygio ir ekonomikos globalizacijos indekso santykius sieja atvirkstiné priklausomybé su
emigranty skai¢iumi: didé¢jant darbo uzmokescio, uzimtumo lygio ir ekonomikos globalizacijos
indekso santykiui kilmés Salyje su tikslo Salimi, maz¢ja emigranty skaicius | tikslo Salj. Taip
pat nustatyta tiesioginé priklausomybé¢ tarp nedarbo lygio santykio ir emigranty skaiCiaus ]
tikslo $alj: tai yra didéjant nedarbo lygio santykiui kilmés Salyje su tikslo Salimi, emigranty

skaicius augs i8S kilmés Salies j tikslo salj.

Zvelgiant j kilmés $alj (dar vadinama ,,donore), t.y. $alj, i§ kurios emigruojama, galima
1zvelgti tiek teigiamy, tiek neigiamy padariniy Saliai. Emigracijos teigiami ir neigiami

padariniai apibendrinti 2 lenteléje.

......

Saltinis: sudaryta remiantis Andrejauskiené, 2015, Karasa, éiegis, 2019; Remeikiené, Gasparéniené, 2019

Teigiami

Neigiami

e Emigranty siunc¢iamos piniginés perlaidos;

e Ger¢jancios prekybos salygos dél produkty plétros
uzsienyje;

e Struktiirinio nedarbo mazéjimas;

e Emigrantai gali reemigruoti ir grizti jgave
naudingos patirties.

e Did¢jantis kapitalo eksportas;

e _ Proty nutekéjimas®;

e _ Ranky nutekéjimas®;

e Kvalifikuotos darbo jégos triikumas;

o Gamybos apim¢iy sumazéjimas;

e Senéjanti visuomeng;

e Bloga demografiné situacija;

o Mazéjanti surenkamy socialinio draudimo jmoky
dalis.

Empirinio tyrimo metodologija

Tyrimui pasirinktos Siaurés ir Ryty Europos Sajungos 3alys: Bulgarija, Cekija, Estija,
Airija, Latvija, Lietuva, Vengrija, Lenkija, Rumunija, Slovakija, Suomija, Svedija. Kadangi
Jungtiniy Tauty Lietuva, Latvija ir Estija imta traktuoti kaip Siaurés Europai priklausanios
Salys véliau, jos Siame straipsnyje jvardijamos kaip Siaurés Europai priklausandios Baltijos

regiono Europos Sajungos Salys.

Tyrimo priklausomas kintamasis — bendra tarptautiné emigracija, t.y. emigranty skaicius
1Svykes i kitg valstybe. Tyrimo nepriklausomi kintamieji: vidutinis metinis atlyginimas Seimai
be vaiky, kai abu tévai dirbantys (EUR), nedarbo spastai (proc.), uzimtumo lygis (proc.),
pajamy nelygybés GINI koeficientas (proc.), namy tkio perpildymo lygis jaunimu (proc.),
jaunimo, su didesniu nei vidurinis iSsilavinimas, bedarbiy skaiius, ekonominés laisvés
indeksas (indekso reik§me), socialiniy iSmoky dalis nuo BVP (proc.), valstybés islaidy dalis
aukstajam mokslui nuo BVP (proc.), senatves pensijy dalis nuo BVP (proc.), nedarbo lygis

(proc.). Tyrimo modelis pateikiamas 1 pav.

Su duomenimis buvo atliekama statistiné duomeny dinamikos analiz¢, skaiiuojamas
porinis koreliacijos rySys tarp nepriklausomy kintamyjy bei bendros emigracijos. Galiausiai
buvo sudaryti daugialypés regresijos modeliai. Koreliacijos rySio nustatymui bei daugialypés
regresijos modeliy kiirimui naudota EViews 11 SV (x64) versija
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Nepriklausomi kintamieji

Vidutinis metinis atlyginimas

Priklausomas kintamasis

Nedarbo spastai

»
P

Nedarbo lygis

»
»

Jaunimo, su didesniu nei vidurinis i$silavinimas, bedarbiy skai¢ius

A 4

Namy tikio perpildymo lygis jaunimu

Uzimtumo lygis

\ 4

Pajamy nelygybé

\ 4

Ekonominés laisvés indeksas

\ 4

Socialiniy i§moky dalis nuo BVP

\ 4

Valstybés islaidy dalis aukstajam mokslui nuo BVP

A 4

Senatvés pensijy dalis nuo BVP

A 4

1 pav. Tyrimo modelis.
Saltinis: sudaryta autoriy

A 4

Emigranty skaiCius

Tarptautinés emigracijos Siaurés ir Ryty Europos Sajungos Salyse dinamika ir jai jtaka
daranciy veiksniy analizé

Priklausomas kintamasis empiriniame tyrime yra tarptautiné emigracija, tod¢l norint
susidaryti bendrg situacija tarp Saliy, tikslinga apzvelgti 2012-2019 mety emigranty skaiciaus,
tenkancio 1 tiikst. gyventojy, dinamika (Zr. 2 pav.)

m2012
2013
2014
2015
m 2016
w2017
H2018
m 2019

2 pav. Emigranty skaicius, tenkantis 1 tiikst

.md.mlil‘l__ Ihl.-lll Hhh‘l

Bulgarija Cekija

2,15
2,56
3,77
3,89
4,07
4,23
4,48
5,42

4,52
2,54
2,78
2,50
3,76
2,62
2,56
7,42

Vengrija Lenkija RumunijaSlovakija

2,26
3,44
4,19
4,29
3,97
3,97
4,81
4,99

7,22
7,24
7,03
6,79
6,20
5,73
4,99
4,74

7,91
7,56
8,13
9,22
10,06
11,85
11,41
11,57

0,37
0,52
0,68
0,72
0,71
0,64
0,61
0,63

Danija
8,09
8,00
8,19
8,19
9,62

10,23

10,91

11,96
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Airija
20,30
18,62
16,90
15,47
13,92
14,17
11,81
13,56

Suomija  Svedija

2,65
2,65
2,95
3,09
3,41
3,19
3,58
3,21

5,77
5,63
5,66
6,13
5,00
4,93
5,03
5,07

Lietuva
12,09
11,57
11,13
13,70
15,67
15,05
10,25

9,59

Latvija
11,05
10,03
8,54
9,11
9,39
8,19
7,46
7,03

Estija
4,63
4,96
3,43
9,68
10,30
9,25
7,86
9,63

. gyventoju, Ryty ir Siaurés Europos Sajungos Salyse 2012-
5 2019 m.
Saltinis: sudaryta autoriy, remiantis Eurostato duomenimis, 2021



“EY ISSN 2029-1701 Research Journal
e ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)

Pradedant nuo Bulgarijos, 2012-2019 metais emigranty skaiCius tenkantis 1 tikst.
gyventojuy augo nuo 2,15 iki 5,42 (+153 proc.). Nagringjant Cekijos emigranty skai¢iy tenkantj
1 tikst. gyventojy, 2012-2019 metais Cekijoje jis buvo didéjantis — nuo 4,52 iki 7,42 (+64
proc.). Apzvelgiant Vengrijos situacija matyti, jog 2012-2019 metais emigranty skaicius
tenkantis 1 tiikst. gyventojy laikési tokios pat tendencijos kaip ir pries tai minéty Saliy — didéjo
nuo 2,26 iki 4,99, kas sudaré¢ 120 proc. augimg. Analizuojant Lenkijos emigranty skaiciy
tenkantj 1 tukst. gyventojy 2012-2019 metais matyti, jog jis priesingai nei kitose Ryty Europos
Sajungos Salyse maz¢jo nuo 7,22 iki 4,74 (-34 proc.). ISnagrinéjus Rumunijos emigranty skaiciy
tenkantj 1 tikst. gyventojy 2012-2019 metais, $is rodiklis buvo augantis — nuo 7,91 iki 11,57
(+46 proc.). Analizuojant Slovakijos emigranty skaiCiy tenkantj 1 tiikst. gyventojy 2012-2019
galima matyti, jog jis nurodytu periodu didéjo nuo 0,37 iki 0,63, o tai sudaro 68 procenty
augimg. Apibendrinant Ryty Europos Sajungos Saliy emigranty skaiciaus tenkancio 1 tikst.
gyventojy dinamikos analizg, galima teigti, jog nominaliai didziausias rodiklis 2019 metais
buvo Rumunijoje (11,57). Atitinkamai maziausig rodiklj nagrinéjamu laikotarpiu fiksavo
Slovakija (0,63).

Analizuojant Danijos emigranty skai¢iy tenkantj 1 tiikst. gyventojy 2012-2019 metais
matyti, jog jis didéjo nuo 8,09 iki 11,96 (+48 proc.). Nagrinéjant Airijos emigranty skaiciy
tenkantj 1 tukst. gyventojy, 2012-2019 metais $is rodiklis buvo mazéjantis — nuo 20,3 iki 13,56
(-33 proc.). ISnagrinéjus Suomijos emigranty skaiciy tenkantj 1 tikst. gyventojy 2012-2019
metais matyti, jog Sis rodiklis buvo augantis — nuo 2,65 iki 3,21 (+21 proc.).

Apzvelgiant Svedijos rodiklio dinamika matyti, jog 2012-2019 metais emigranty skai¢ius
tenkantis 1 tokst. gyventojy mazéjo nuo 5,77 iki 5,07, kas sudaré 12 proc. mazgjima.
Apibendrinant Siaurés Europos Sajungos $aliy emigranty skai¢iaus tenkancio 1 tiikst. gyventojy
dinamikos analizg, galima teigti, jog nominaliai didZiausias rodiklis 2019 metais buvo Airijoje
(13,56). Atitinkamai maziausig rodiklj nagrinéjamu laikotarpiu fiksavo Suomija (3,21).

Apzvelgiant Lietuvos emigranty skai€iaus tenkancio 1 tukst. gyventojy dinamika matyti,
jog §is rodiklis mazéjo nuo 12,09 iki 9,59, kas sudaré 21 proc. maze¢jima. Analizuojant Latvijos
emigranty skaiiy tenkantj 1 tukst. gyventojy 2012-2019 metais matyti, jog jis mazéjo nuo
11,05 iki 7,03 (-36 proc.). Nagrinéjant Estijos emigranty skaiciy tenkantj 1 tikst. gyventojy,
2012-2019 metais, jis buvo didéjantis — nuo 4,63 iki 9,63 (+108 proc.). Apibendrinant Baltijos
regiono Europos Sgjungos Saliy emigranty skai¢iaus tenkancio 1 tikst. gyventojy dinamikos
analizg, galima teigti, jog nominaliai didZiausias rodiklis 2019 metais buvo Estijoje (9,63).
Atitinkamai maziausig rodiklj nagriné¢jamu laikotarpiu fiksavo Latvija (7,03).

Norint patikrinti kintamyjy jtaka emigracijos srautams, apskaiciuotas kiekvieno
kintamojo koreliacinis rySys su bendros emigracijos srautais (Zr. 3 lentelg).

I$nagrinéjus Siaurés ir Ryty Europos 3aliy vidutinio metinio atlyginimo $eimai be vaiky,
kai abu zmonés dirbantys, koreliacijg galima teigti, jog Bulgarijos, Vengrijos, Slovakijos,
Lenkijos, Airijos, Svedijos, Estijos atveju egzistuoja stipri tiesioginé koreliacija. Toks rysys
gal¢jo susidaryti dél to, jog Ryty Europos Sajungos Saliy atveju darbo uzmokesciai yra stipriai
mazesni uz Europos Sajungos vidurkj, todél, nors ir augant darbo uzmokesciui Salyje,
emigracijos srautai statistiSkai turéty didéti. Latvijos atveju, nors ir neegzistuoja statistiSkai
reikSmingas rySys, taCiau susidaré atvirk$tin¢ priklausomybe, pagal kurig didéjant darbo
uzmokesciui, emigracijos srautai turéty mazeti.

Analizuojant Siaurés ir Ryty Europos $aliy atvejais nedarbo spasty koreliacinj rysj matyti,
jog Danijos atveju susidaré stipri tiesioginé priklausomybé. Interpretuojant rezultatg galima
teigti, jog didéjant nedarbo spastams — didés ir emigracijos srautai. Galima teigti, jog darbo
motyvacija bus didesné uz socialines iSmokas gaunamas kilmés Salyje ir gyventojai bus
suinteresuoti emigruoti ieSkodami geresniy darbo salygy.
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3 lentelé. Tarptautinei emigracijai jtaka turin¢iy veiksniy koreliacinis rySys
Saltinis: sudaryta autoriy, remiantis Eurostato duomenimis, 2021
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Ryty Europos Sgjungos Salys
Bulgarija | 0949*** | 0,743 0,903*** | 0,894*** | 0,186 | -0,931*** | 0,899*** | 0,865** | 0,316 0,784** | -0,902%**
Cekija 0,337 0,367 0113 -0,302 0210 | -0,188 0,169 0,090 0,417 0,359 -0,195
Vengrija | 0,932%** | -0,686** | 0,909*** | 0,256 -0,634* | -0,398 0,497* 0552 | -0,889** | -0,453 -0,279
Lenkija 0,790** | -0,107 0,756** | -0,607* | -0,631* | -0,631* 0,736** | -0,311 0,569* -0,670% | -0,699*
Rumunija | 0,232 0,135 0,027 -0,228 0,043 0,688** | 0,266 0,167 0,509 0,002 -0,520
Slovakija | 0,892*** | -0,477* | 0,559* -0519* | -0,707* | -0,644* 0,560* 0,060 | 0,460 0,832%* | -0,740%*
)
Siaurés Europos Sqjungos Salys
Danija 0,506* 0,768* | -0,318 0,389 0,153 | 0,098 -0,182 0,085 | 0,261 -0,159 -0,158
Airija 0,821** | 0,119 -0,531* | -0,249 -0,627* | 0,920%** | -0,162 0,743** | 0,235 0,833*** | 0,876***
Suomija 0,621* -0,008 -0,114 -0,246 0,382 -0,183 0,296 0,645% | -0,686** | 0,717** | -0,150
]
Svedija 0,883*** | -0,875** | 0,616* 0,526* 0,674** | 0,766** 0,672* 0,132 | 0,362 0,439* 0,738*
Baltijos regiono Europos Sgjungos Salys****
Lietuva 0,316 -0,145 0,408 0,207 0,284 | 0,345 0,637* 0,012 | 0,184 -0,258 0,170
Latvija -0,039 0,452 -0,366 0,229 0,193 0,887*** | -0,058 0,744** | 0,029 0,617* 0,782**
Estija 0,886*** | -0,447 0,690* -0,325 -0,690* | 0,332 0,422* 0,400 0,503* | 0,535% -0,554*

Koreliacijos reik§mingumas: * <0.05, ** <0.01, *** <0.001;
*#%* priskiriamos Siaurés Europos $aliy grupei (Jungtinés Tautos, 2020)

Nagrinéjant Svedijos atvejj, susidaré stipri atvirksting priklausomybé — didéjant nedarbo
spastams, emigracijos srautai mazés. Tai galima pagristi tuo, jog gyventojai néra suinteresuoti
dirbti ar emigruoti ieSkant geresniy darbo saglygy, nes gauna dideles socialines iSmokas, dél to,
nors ir nedarbo spastams did¢jant emigracijos srautai mazéja.

Apzvelgiant Siaurés ir Ryty Europos $aliy atvejais uzimtumo lygio koreliacijos rysius
matyti, jog Bulgarijos, Vengrijos, Lenkijos atvejais susidaré stiprus tiesioginis koreliacinis
rySys — vadinasi didéjant uzimtumui emigracijos srautai didés, nes potencialiai darbo viety
kiekis sumazes, o gyventojai ieSkos naujy darby viety svetur. Airijos atveju susidaré vidutinis
atvirkstinés priklausomybes rySys. IS to galima daryti prielaida, jog didé¢jant uZimtumo lygiui,
emigracijos srautai mazés. Taip gali nutikti dél to, jog nors ir darbo viety kiekis mazéja,
gyventojai ] tai zZvelgia pasyviai bei nesvarsto ieskoti naujy darbo viety uzsienio Salyse.

I$nagrinéjus Siaurés ir Ryty Europos $aliy atvejais GINI koeficiento koreliacinj rysj
matyti, jog Bulgarijos atveju susidaré¢ stiprus tiesioginis koreliacinis rySys, vadinasi didéjant
pajamy nelygybei emigracijos srautai taip pat didéjo. Tai gali buti dél to, jog uzdirbamos
pajamos Salyje netenkina gyventojy ir norédami sumaZinti esancig pajamy nelygybe, jie
apsisprendzia emigruoti. Kitais atvejais (Lenkijos, Slovakijos) susidaré vidutinis atvirkstinés
priklausomybés rySys — vadinasi did¢jant pajamy nelygybei, emigracijos srautai buvo linke
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mazeti. Galimai tam daryti jtaka galéjo kity susijusiy rodikliy svyravimai, kurie mazino
emigracijg nagrinéjamu laikotarpiu.

Analizuojant Siaurés ir Ryty Europos 3aliy atvejais namy tkio perpildymo lygj jaunimu
galima teigti, jog Svedijos atveju susidaré vidutinis tiesioginis koreliacinis rySys — vadinasi
did¢jant namy tkio perpildymo lygiui didéja ir emigracijos srautai. IS to galima spresti, jog
jaunimas yra motyvuotas iSvykti j uzsienio valstybes tam, jog pradéty savarankiska gyvenima.
Tuo tarpu Vengrijos, Slovakijos, Airijos, Estijos atvejais susidaré vidutinis atvirkstinis
koreliacinis rySys. Dél Sios priezasties did¢jant jaunimo perpildymo lygiui, emigracijos srautai
turéty mazeti. Tai galéty daryti jtakg tuo pozilriu, jog jaunimas néra motyvuotas i§vykti i§ savo
Seimos namy ir pradéti gyventi savarankiskai. Jie gali dirbti mazai apmokama darbg arba 1S viso
neturéti pastovaus pajamy Saltinio.

I$nagrinéjus Siaurés ir Ryty Europos Saliy atvejais jaunimo, su didesniu nei vidurinis
i$silavinimas, bedarbiy skaiciaus koreliacijos rySj su emigracijos srautais pastebéta, jog Airijos
ir Latvijos atveju susidaro stipri tiesiogin¢ priklausomybé¢. Tokiu atveju, did¢jant jaunimo
bedarbiy skaiciui, did¢ja ir emigracija. Tuo tarpu Bulgarijos atveju, susidaro stipri atvirksting
priklausomybé — vadinasi, didéjant jaunimo bedarbiy skaiCiui emigracijos srautai maze¢ja.
Bulgarijos atveju jaunimas galimai yra linkes laukti tinkamy darbo viety gimtojoje Salyje arba
juos motyvuoja likti kity galbiit neapzvelgty rodikliy poky¢iai.

Analizuojant Siaurés ir Ryty Europos 3aliy atvejais ekonominés laisvés indekso
koreliacijos ryS$i su emigracijos srautais pastebéta, jog Bulgarijos, Lenkijos atvejais susidaro
stipri tiesioginé priklausomybé. Vadinasi, did¢jant ekonominés laisvés indekso reikSmei
emigracijos srautai iSlieka augantys. Kadangi Sio rodiklio augimas apibtidina geré¢jancia
ekonoming situacijg Salyje, galimai ji dar nepasieke tokio lygio, jog turéty jtakos emigracijos
srauty maz¢jimui. Danijos, Airijos, Latvijos atvejais susidare silpna atvirkstiné priklausomybe,
vadinasi, didé¢jant ekonominio laisvés indekso reikSmei, emigracijos srautai turéty mazéti.

Ianalizavus Siaurés ir Ryty Europos $aliy atvejais socialiniy i¥moky dalies nuo BVP
koreliacijos rysj pastebéta, jog Bulgarijos, Airijos, ir Latvijos atvejais susidare stipri tiesioging
priklausomybeé. D¢l to, galima spéti, jog didéjant socialiniy iSmoky daliai nuo BVP emigracijos
srautai taip pat did¢ja. Taip gali biiti d¢l to, jog emigrantai galbit néra patenkinti socialiniy
1Smoky dydZiu ar kitomis su jomis susijusiomis saglygomis. Tuo tarpu Vengrijos atveju susidaré
vidutine atvirkStin¢ priklausomybeé — didéjant socialiniy iSmoky daliai, maz¢ja emigracijos
srautai, dél to, galima teigti, jog gyventojus tenkina socialiniy iSmoky dydis.

Apzvelgus Siaurés ir Ryty Europos Saliy atvejais valstybés islaidy dalies aukstajam
mokslui nuo BVP koreliacijos ry$j matyti, jog Lenkijos, Rumunijos, ir Suomijos atvejais
susidar¢ vidutiné tiesioginé priklausomybé. Dél to, galima teigti, jog didéjant valstybeés iSlaidy
daliai aukstajam mokslui nuo BVP, emigracijos srautai iSlieka didéjantys. Taip gali biiti dél to,
jog emigruojantys asmenys néra patenkinti aukstojo mokslo kokybe, nors ir iSlaidos $iai sriciai
iSlieka augancios. Vengrijos atveju susidaré stipri atvirkStiné priklausomybé — didéjant
valstybés iSlaidy aukStajam mokslui daliai, mazéja emigracijos srautai. Tam jtakos galéjo turéti
gyventojus tenkinanti vietiné aukStojo mokslo sistema.

Ianalizavus Siaurés ir Ryty Europos $aliy atvejais senatvés pensijy dalies nuo BVP
koreliacijos rysj pastebéta, jog Bulgarijos, Slovakijos, Airijos, Suomijos atvejais susidaré stipri
tiesioginé priklausomybé. Galima teigti, jog didéjant senatvés pensijy daliai nuo BVP
emigracijos srautai taip pat dideja. Taip gali biti del to, jog emigrantai galimai nepatenkinti
vietine pensijy sistema. Tuo tarpu Lenkijos atveju susidaré vidutiné atvirkstiné priklausomybé
— did¢jant senatvés pensijy daliai nuo BVP, maZéja emigracijos srautai, dél to, galima teigti,
jog gyventojus motyvuoja Salyje vykdoma senatvés pensijy politika.
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I$nagrinéjus Siaurés ir Ryty Europos 3aliy atvejais nedarbo lygio koreliacijos rysj su
emigracijos srautais pastebéta, jog Airijos atveju susidaro stipri tiesioginé priklausomybé.
Tokiu atveju, did¢jant nedarbo lygiui, didéja ir emigracija. Tuo tarpu Bulgarijos atveju, susidaro
stipri atvirkstiné priklausomybé — vadinasi, didéjant nedarbo lygiui emigracijos srautai mazéja.
Bulgarijos atveju tokia priklausomybé galéjo susidaryti dél to, jog vietiniai gyventojai linke
laukti naujy darby viety savo gimtojoje Salyje arba neturi reikalingos kvalifikacijos ar
pakankamai Ziniy, jog emigruoty j uzsienio Salis.

Norint sudaryti regresijos modelius buvo apskaiciuoti koreliacijos koeficientai tarp
priklausomojo kintamojo — emigracijos srauty — bei kity nepriklausomy kintamyjy. Remiantis
apskaiciuotais koreliacijos koeficientais modeliui sudaryti buvo pasirinkti atitinkami
nepriklausomi kintamieji pagal tai, ar apskaiciuotas koreliacijos koeficientas yra statistiSkai
reikSmingas ar ne.

Isanalizavus Vengrijos koreliacijos koeficientus bei panaudojus statistiskai reikSmingus
kintamuosius, buvo sudarytas regresijos modelis. Sudarytas modelis nebuvo reikSminis, todél
buvo Salinami nepriklausomi kintamieji pagal maziausig statistinj reikSminguma. Baigus
modelio modifikacijg galima teigti, kad modelyje lieka trys nepriklausomi kintamieji: nedarbo
spastai, namy tkio perpildymo lygis jaunimu ir ekonominés laisvés indeksas. (Zr. 4 lentelg).

4 lentelé. Vengrijos daugialypés regresijos modelis, kai priklausomas kintamasis yra bendri emigracijos
srautai
Saltinis: sudaryta autoriy, remiantis Eurostato duomenimis, 2021 ir atliktais skaic¢iavimais

Daugialypés koreliacijos koeficientas 0,948

Koreguotas determinacijos koeficientas 0,929

F statistikos tikimybé 0,000

. - B koeficiento t-statistikos Statistinio
Kintamieji N . o
reik§mé reik§mé reik§mingumo lygmuo

Konstanta 447126 3,516 0,008
Nedarbo spastai -8178 -6,264 0,000
Namy tikio perpildymo lygis jaunimu -4692 -7,860 0,000
Ekonominés laisvés indeksas 7417 5,161 0,001

Modelio daugialypés Kkoreliacijos koeficientas buvo 94,8 proc., koreguotas
determinacijos koeficientas sieké 92,9 proc., o F statistikos reiksmé mazesné uz 0,05.
Nepriklausomy kintamyjy statistinio reikSmingumo lygmenys yra mazesni uz 5 proc., todél
galima teigti, kad sudarytas daugialypés regresijos modelis yra reikSminis. Remiantis koreguotu
determinacijos koeficiento galima daryti prielaida, jog nedarbo spastai, namy tkio perpildymo
lygis jaunimu ir ekonominés laisvés indeksas paaiskina 92,9 proc. bendry emigracijos srauty
i$ Vengrijos, o likusig dalj — 7,1 proc. paaiskina Kiti nejvertinti ir | modelj nejtraukti Kintamieji.
Interpretuojant nedarbo spasty B koeficientg galima teigti, jog Siam nepriklausomam
kintamajam padidéjus vienu punktu, emigracijos srautai sumazéty 8178 gyventojais. IS to
galima spresti, jog socialinés iSmokos turi didele jtakg gyventojy motyvacijai dirbti ar
emigruoti. Darant prielaida, jog socialinés iSmokos yra salyginai didelés ir patenkina
svarbiausius bedarbiy poreikius gyventojams mazéja motyvacija ieSkotis darbo, o tuo paciu ir
emigruoti. Analizuojant namy tikio perpildymo lygio jaunimu B koeficients, galima teigti, jog
Siam nepriklausomam kintamajam padidéjus vienu punktu, emigracijos srautai sumazéty 4692
gyventojais. Tai gali bati susije SU jaunimo nenoru tapti savarankiskais ir padéti pamatus savo
nepriklausomam gyvenimui. Remiantis rodikliu, jaunimas linkes toliau gyventi su savo $eima,
vietoje to, jog pradéty savarankiska gyvenima, todél tai gali daryti jtaka nesiieSkoti nuolatinio
pajamy S$altinio. Apzvelgiant ekonominés laisvés indekso B koeficiento reikSme matyti, kad
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koeficientui padidéjus vienu vienetu, emigracijos srautai padidéty 7417 gyventojais. Augantis
ekonominés laisvés indeksas sako apie geréjancig ekonoming situacijg, taciau galbit ji dar néra
pasiekusi ekstremumo tasko tam, kad emigracijos srautai pradéty mazéti. Pavyzdziui, vidutinis
metinis darbo uzmokestis pagal perkamosios galios indeksa vienam asmeniui be vaiky, kai
uzdirbama 67 proc. vidutinio darbo uzmokescio, Vengrijoje 2019 metais sieké 9 591 eury “j
rankas”, Kai tuo metu Europos Sgjungos vidurkis sieké 16 594 eurus “j rankas”. Tai 42 proc.
mazesnis darbo uzmokestis lyginant su Europos Sajungos vidurkiu ir tai gali bati tik vienas i$
komponenty, kodél ekonominé situacija Vengrijoje yra salyginai blogesné nei kitose salyse j
kurias pasirenka emigruoti jos gyventojai.

Analizuojant Svedijos koreliacijos koeficientus ir panaudojus nepriklausomus
kintamuosius, Kkurie turi statistiSkai reikSmingg koreliacijos koeficienta, buvo sudarytas
regresijos modelis. Sudarius regresijos modelj pastebéta, jog modelis néra reikSminis, todél
buvo Salinami nepriklausomi kintamieji pagal maziausig statistinj reikSminguma. Baigus
modifikuoti modelj paaiskéjo, jog modelyje liko 4 kintamieji: nedarbo spastai, uzimtumo lygis,
jaunimo bedarbiy skaicius ir senatvés pensijy dalis nuo BVP (zr. 5 lentele).

5 lentelé. Svedijos daugialypés regresijos modelis, kai priklausomas kintamasis yra bendri emigracijos
srautai
Saltinis: sudaryta autoriy, remiantis Eurostato duomenimis, 2021 ir atliktais skaiciavimais

Daugialypés koreliacijos koeficientas 0,922
Koreguotas determinacijos koeficientas 0,899
F statistikos tikimybé 0,000
. I B koeficiento t-statistikos Statistinio
Kintamieji N e o
reik§mé reik§mé reikSmingumo lygmuo
Konstanta -30095 2,269 0,040
Nedarbo spastai -424 9,887 0,000
UZzimtumo lygis 2043 -4,155 0,001
Jaunimo bedarbiy skaicius 258 -3,704 0,002
Senatvés pensijy dalis nuo BVP -7640 3,18 0,007

Modelio daugialypés Koreliacijos koeficientas buvo 92,2 proc., koreguotas
determinacijos koeficientas sické 89,9 proc., o F statistikos reiksmé mazesné uz 0,05.
Nepriklausomy kintamyjy statistinio reikSmingumo lygmenys buvo mazesni uz 5 proc., todél
galima teigti, jog sudarytas daugialypés regresijos modelis yra reikSminis. Pagal koreguota
determinacijos koeficiento reikSme galima teigti, jog nedarbo spastai, uzimtumo lygis, jaunimo
bedarbiy skaicius ir senatvés pensijy dalis nuo BVP paaiskina 89,9 proc. bendry emigracijos
srauty i§ Svedijos, 0 likusig dalj — 10,1 proc. paaiskina Kiti nejvertinti ir j modelj nejtraukti
kintamieji. Atsizvelgiant j nepriklausomojo kintamojo — nedarbo spasty — B koeficientg galima
teigti, jog nepriklausomam kintamajam padidéjus 1 punktu emigracijos srautai sumazéty 424
gyventojais. I$ to galima daryti prielaida, jog esant salyginai dideléms socialinéms iSmokoms,
bedarbiai neturi motyvacijos ieskoti darbo vietos nei savo gimtojoje salyje, nei emigruoti, nes
socialiniy iSmoky dydzio jiems pakanka svarbiausiems savo poreikiams. Analizuojant
uzimtumo lygio jtaka emigracijos srautams matyti, jog uzimtumui padidéjus vienu punktu,
emigracijos srautai padidéty 2043 gyventojais. Galima teigti, jog didéjantis uzimtumas ir
maze¢jantis darbo viety skaicius daro jtaka Salies gyventojams, dél ko jie pradeda ieskoti darbo
viety kitose uzsienio Salyse. ISnagrinéjus jaunimo bedarbiy jtakg emigracijos srautams matyti,
Jog jaunimo bedarbiy skaiciui padidéjus vienu punktu, tai turéty jtakos emigracijos srauty
padidéjimui 258 gyventojais. Vadinasi, bedarbiai jaunuoliai yra mobilas ir gali sau leisti
ieSkotis darbo vietos tiek savo gimtojoje Salyje, tiek uzsienio valstybése. Interpretuojant
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senatvés pensijos dalies nuo BVP B koeficienta galima teigti, jog Siam nepriklausomam
kintamajam padidéjus vienu punktu, Svedijos emigracijos srautai sumazéty apytiksliai 7640
gyventojais. IS to galima daryti prielaida, jog emigruojantiems gyventojams rapi Orus
gyvenimas sulaukus pensinio amziaus, todél didéjanciy pensijy dalis nuo BVP jiems turi
teigiamg jtaka, dél ko jie apsispresty neemigruoti.

ISnagrinéjus Latvijos koreliacijos koeficientus ir panaudojus nepriklausomus
kintamuosius, Kkurie turi statistiSkai reikSmingg koreliacijos koeficienta, buvo sudarytas
regresijos modelis. Sudarius regresijos modelj iSaiskéjo, kad modelis yra reikSminis, todél
modelis nereikalavo papildomy koregavimy (zr. 6 lentele).

6 lentelé. Latvijos daugialypés regresijos modelis, kai priklausomas kintamasis yra bendri emigracijos
srautai
Saltinis: sudaryta autoriy, remiantis Eurostato duomenimis, 2021 ir atliktais skaic¢iavimais

Daugialypés koreliacijos koeficientas 0,695
Koreguotas determinacijos koeficientas 0,642
F statistikos tikimybé 0,000
. - B koeficiento t-statistikos Statistinio
Kintamieji S e S
reik§mé reik§mé reik§mingumo lygmuo
Konstanta 9379 0,921 0,370
Jaunimo bedarbiy skaiCius 859 4,541 0,000
Socialiniy i§moky dalis nuo BVP 3565 2,746 0,014
Senatvés pensijy dalis nuo BVP -7603 -4,561 0,000

Nepriklausomy kintamyjy statistinio reik§mingumo lygmenys yra mazesni uz 5 proc.,
todel galima teigti, kad sudarytas daugialypés regresijos modelis yra reikSminis. Remiantis
koreguotu determinacijos koeficiento galima matyti, jog jaunimo bedarbiy skaicius, socialiniy
iSmoky dalis nuo BVP ir senatvés pensijy dalis nuo BVP paaiskina 64,2 proc. bendry
emigracijos srauty i$ Latvijos, o likusig dalj — 35,8 proc. paaiskina Kiti nejvertinti bei j modelyje
nejtraukti kintamieji. Atsizvelgiant j nepriklausomojo kintamojo — jaunimo bedarbiy skaiciaus
B koeficienta, galima teigti, jog emigracijos padidéjus 1 punktu, emigracijos srautai padidéty
apytiksliai 859 emigrantais. Is to galima daryti prielaida, jog bedarbiai jaunuoliai galimai bando
ieSkoti darbo svetur negu laukti tinkamos darbo vietos savo gimtojoje Salyje. Analizuojant kitg
nepriklausomajj kintamajj — socialiniy iSmoky dalj nuo BVP galima teigti, jog Siam rodikliui
padidéjus vienu punktu, Latvijos emigracijos srautai padidéty atitinkamai 3565 gyventojais. I8
to gali kilti prielaida, jog esant bedarbiu arba uzdirbant mazas pajamas socialinés iSmokos
neuztikrina pilnaver¢io gyvenimo, todél gyventojai linke iSvykti j uzsienio Salis su didesniu
darbu uzmokeséiu arba geresnémis socialinémis garantijomis. Apzvelgiant tre¢iojo
nepriklausomojo kintamojo senatvés pensijy dalies nuo BVP jtakg emigracijos srautams matyti,
jog siam rodikliui padidéjus vienu punktu, emigracijos srautai sumazéty 7603 gyventojais.
Galima teigti, jog pensijy dalis nuo BVP tenkina Latvijos gyventojus ir augancios senatvés
pensijos daro jtaka gyventojams apsispresti likti ir neemigruoti j uzsienio $alis.

ISvados
ApzZvelgus tarptautinés emigracijos teorinius aspektus ir iSanalizavus migracijos teorijas
buvo iSskirti pagrindiniai emigracijai jtakg darantys veiksniai: nedarbas, darbo uzmokescio

skirtumai, darbo rinka, socialinés garantijos, Salies ekonominio iS$sivystymo lygis, gyvenimo
salygos ir Svietimo sistema.

154



“EY ISSN 2029-1701 Research Journal
e ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)

ISanalizavus kity tyréjy empirinius tyrimus buvo isskirti atitinkami ekonominiai rodikliai,
kurie galéty daryti jtakg emigracijos srautams: vidutinis metinis atlyginimas Seimai be vaiky,
kai abu tévai dirbantys, nedarbo spastai, uzimtumo lygis, GINI koeficientas, namy tkio
perpildymo lygis jaunimu, jaunimo, su didesniu nei vidurinis issilavinimas, bedarbiy skaiéius,
ekonominés laisvés indeksas, socialiniy iSmoky dalis nuo BVP, valstybés iSlaidy dalis
aukstajam mokslui nuo BVP, senatvés pensijy dalis nuo BVP, nedarbo lygis.

ISanalizavus porinius koreliacijos rySius, buvo sudaryti 3 daugialypés regresijos modeliai
atitinkamai kiekvienam nagrinétam regionui. Svedijos ir Vengrijos atveju buvo nustatyta, jog
nedarbo spastai ir emigracija turi reik§mingg atvirksting priklausomybe. Siuo atveju $alims
reikéty pasikoreguoti socialiniy iSmoky dydzius ir politikas, jog bedarbiai turéty daugiau
motyvacijos grizti j darbg gimtojoje Salyje. Taip pat Vengrijos atveju nustatyta tiesioginé
emigracijos priklausomybé su ekonominés laisvés indeksu. Reikéty Salims identifikuoti
konkrecius indikatorius, kodél geréjant ekonominei laisvei ir Salies ekonominei situacijai vis
vien islieka augantys emigracijos srautai. Svedijos atveju nustatyta tiesioginé priklausomybé
tarp emigracijos srauty ir uzimtumo lygio. Siuo atveju $alims vertéty apsvarstyti naujy darby
viety kiirimg ar uzsienio investicijy pritraukima, kad bty sukuriamos naujos darbo vietos. Tai
leisty jdarbinti iSvykstancius Salies gyventojus, jie sukurty papildoma pridétine verte valstybei
bei sumazinty emigracijos srautus. Taip pat Svedijos ir Latvijos atveju, nustatyta tiesioginé
priklausomybé tarp jaunimo bedarbiy skaidiaus ir emigracijos srauty. Siuo atveju, reikéty
sukurti darbo viety, kuriose galéty dirbti neturintys darbinés patirties jaunuoliai, nes didZioji
dalis darbdaviy iesko kvalifikuoty specialisty su darbine patirtimi, o i§ tendencijos galima
matyti, jog jaunimas iesko darbo svetur. Taip pat Svedijos ir Latvijos atveju, nustatyta
atvirkstine priklausomybé tarp senatvés pensijy dalies nuo BVP ir emigracijos srauty. Siuo
atveju Salys, tikétina, vykdo geras socialinés apsaugos politikas, kurios uZtikrina, jog dirbantieji
kaupty pensijas savo gimtojoje Salyje ir planuoty senatveéje gyventi gimtin¢je. Nors taip pat
Latvijos atveju buvo nustatyta tiesioginé priklausomybe¢ tarp socialiniy iSmoky dalies nuo BVP
ir emigracijos: didéjant socialiniy iSmoky daliai nuo BVP emigracija taip pat didéja.
Atsizvelgiant | $ig situacijg reikéty suderinti socialiniy iSmoky dydzius taip, jog jie bity
pakankamai dideli, jog gyventojai galéty salyginai lengvai pragyventi, taCiau taip pat ir i$likty
motyvuoti ieSkoti darbo gimtojoje Salyje bei nepapulty i nedarbo spastus.

Acknowledgements: Straipsnis parengtas baigiamojo magistro projekto ,,Socialiniy-ekonominiy veiksniy jtaka
tarptautinei emigracijai Siaurés ir Ryty Europos Sgjungos Salyse* (Kauno technologijos universitetas, studijy
programa — Ekonomika) ir pranesimo, skaityto 18-oje tarptautinéje mokslinéje konferencijoje ,, Human Potential
Development “, medziagos pagrindu.

Literatara

1.  Andrejauskiené, V. (2015). Comparative Analysis of migration theories. Studies in
Modern Society, 98-108. Prieiga per EBSCO Publishing duomeny bazg.

2. Andrica, N., Giurgu, A., Fora, A., F. (2019). International migration. Case study:
Romania. The Annals of the University of Oradea. Economic Sciences. 217-227. Prieiga
per EBSCO Publishing duomeny baze.

3. Arango, J. (2018). Explaining migration: a critical view. International Social Science
Journal, 68, 105-117. Prieiga per EBSCO Publishing duomeny bazg.

4.  Barwinska-Matajowicz, A. (2015). Labour migration 2.0 - Open bridge or locked in the
network? The Polish case. Social Evolution and History, 14(2), 132-152. Prieiga per
EBSCO Publishing duomeny baze.

155



“EY ISSN 2029-1701 Research Journal
. %  ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)

10.

11.

12.

13.

14.
15.

16.

17.

18.

19.

Boboc, C. (2015). The International migration of Romanian physicians. Economic
Computation and Economic Cybernetics Studies and Research, Issue 4, 85-103. Prieiga
per EBSCO Publishing duomeny bazg.

Eurostatas (2021). Prieiga per internetg: https://ec.europa.eu/eurostat/data/database

Georgiana, N., G., Andrei, M. (2019). Emigration trends and challenges in the framework
of European economic. Economic Science Series, 149-157. Prieiga per EBSCO
Publishing duomeny baze.

lordache, M., & Matei, M. (2020). Explaining Recent Romanian Migration: A Modified
Gravity Model with Panel Data. Journal of Social and Economic Statistics, 9(1), 46-64.
https://doi.org/10.2478/jses-2020-0006

Jungtinés Tautos (2020). Prieiga per internatg: https://unstats.un.org/unsd/methodology
/m49/

Karasa, D., & Ciegis, R. (2019).Migracijos priezastys, tendencijos ir pasekmés. Regional
Formation and Development Studies 1(30), 31-41. Prieiga per EBSCO Publishing
duomeny baze.

Krutuliené, S., MieZiené, R., & Gruzevskis, B. (2019). Aktyvios jtraukties koncepcija ir
trajektorijos : Lietuvos atvejis. Filosofija. Sociologija. 2019. T. 30. Nr. 4, 305-316.
Prieiga per EBSCO Publishing duomeny baze.

Labanauskas, L. (2019). Highly Skilled Migration from Lithuania: A Critical Overview
of the Period 1990-2018. Istanbul Universitesi Sosyoloji Dergisi, 39(2), 229-248.
https://doi.org/10.26650/sj.2019.39.2.0106

Laurinavi¢ius, A., Laurinavi¢ius, A., & Laurinavi¢ius, A. (2020). Impact of income
inequality on emigration: Case of Lithuania and other new EU member states. Business
Management and Education, 18(2), 265-281. https://doi.org/10.3846/bme.2020.12683

Lietuvos statistikos departamentas (2018). Prieiga per internetg: https://www.stat.gov.It/

Lim, S., S. (2019). Migration decisions under ambiguity: Migration distance effects
revisited. Review of Development Economics, 23, 1520-1539. Prieiga per EBSCO
Publishing duomeny baze.

Margelis, M., & Neverauskiené, L. O. (2019). Nedarbas Globalizacijos Kontekste:
Poky¢iai Ir I8sukiai. 22-0si0os Lietuvos jaunyjy mokslininky konferencijos ,,Mokslas —
Lietuvos ateitis“ teminé konferencija. http://jmk.vvf.vgtu.lt

Mihi-Ramirez, A., Cuenca-Garcia, E., & Miranda-Martel, M. J. (2016). Is there a
causality between emigration and other mobility factors? A panel VAR model approach
for Baltic and Scandinavian countries. Engineering Economics, 27(3), 325-333.
https://doi.org/10.5755/j01.ee.27.3.14395

Mikalauskiene, A., Streimikiene, D., & Mazutaityte-Cepanoniene, E. (2017). Employers’
openness to labour immigrants. Economics and Sociology, 10(3), 25-45.
https://doi.org/10.14254/2071-789X.2017/10-3/2

Naulickaité, 1., & Melnikas, B. (2015). Emigracijos i§ Lietuvos procesai ekonomikos
globalizacijos  salygomis. Mokslas — Lietuvos Ateitis, 7(2), 221-237.
http://journals.vgtu.lt/index.php/MLA/article/view/2663

156


https://ec.europa.eu/eurostat/data/database
https://doi.org/10.2478/jses-2020-0006
https://doi.org/10.26650/sj.2019.39.2.0106
https://doi.org/10.3846/bme.2020.12683
https://www.stat.gov.lt/
http://jmk.vvf.vgtu.lt/
https://doi.org/10.5755/j01.ee.27.3.14395
https://doi.org/10.14254/2071-789X.2017/10-3/2
http://journals.vgtu.lt/index.php/MLA/article/view/2663

“EY ISSN 2029-1701 Research Journal
. %  ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (27)

20.  Naulickaite, I., & Melnikas, B. (2016). Emigracija Ir Globalizacijos Procesai: Issukiai,
Siuolaikinés Tendencijos, Problemos, Sprendimai. Business in XXI century. 2016 8(2):
230-241. https://doi.org/10.3846/mla.2015.907

21. Nikolli, E. (2015). Emigration and its consequences on the development of welfare. Case
of Albania. Multidisciplinary Academic Conference. 382-392. Prieiga per EBSCO
Publishing duomeny baze.

22. Okuneviéiuté-Neverauskiené, L., & Pocius, A. (2019). Demografiniy grupiy migracijos
skirtumai ir tendencijy pasikeitimai Lietuvoje. Filosofija. Sociologija.. T. 30. Nr. 4, p.
295-304. Prieiga per EBSCO Publishing duomeny bazg.

23. Pirwitz, A. (2019). Romanian Migrants in Western Europe: Expectations, Challenges and
the Importance of their Networks. Philologica Jassyensia, 1(29), 221-230. Prieiga per
EBSCO Publishing duomeny baze.

24. Porumbescu, A. (2018). Critical perspective on the Neoclassical Economics and Labour
Migration theories. Revista Universitara de Sociologie, Volume 2, 8-17

25. Remeikiené, R., & Gasparéniené, L. (2019). Assessment of the impact of emigration on
the origin economy. Business: Theory and Practice, 20, 187-195.
https://doi.org/10.3846/BTP.2019.18

26. Solnyskinien¢, J. , Adamoniené, R. (2017). Migracijos procesus formuojanciy veiksniy
Lietuvoje vertinimas. Moksliniy straipsniy rinkinys ,,Visuomenés saugumas ir viesoji
tvarka®“, 18, 469-484. http://www.un.org/en/development/desa/population/theme/
international

27. Westermark, A. (2019). How can various structural changes in the economy affect wages
and inflation? Sveriges Riksbank economic review 2019:2. 71-90.

28. Wojtas, M., & Bialowas, T. (2017). Impact of Emigration on Poland’s Economy after
2004. Eurolimes, 23/24, 95-114. Prieiga per EBSCO Publishing duomeny bazg.

29. Zibas, K. (2011). Migracijos tyrimai socialinése ir ekonominése migracijos teorijose:
analitinés prieigos konstravimas. Lietuviy Migracijos Ir Diasporos Studijos, 2, 9-22.
Prieiga per EBSCO Publishing duomeny bazg.

INTERNATIONAL EMIGRATION DRIVERS IN THE NORDIC AND EASTERN
EUROPEAN UNION COUNTRIES

Albertas ZENCEVICIUS, Ineta ZICKUTE
Kaunas University of Technology

Summary. A number of authors have researched the drivers of international emigration, i.e. such factors as
economic, political, social, cultural, environmental, etc. These factors bring cons and pros consequences for both
— the country of origin and the target country. Assuming, there are differences and similarities between the
migration drivers influencing emigration between different regions and countries. Thus, the main goal of this
research is to examine the drivers of international emigration in the Nordic and Eastern European Union countries.
A systematic literature analysis of such migration theories as Neoclassical, New Economics, Migration networks,
Dual labour market, World system revealed the main international emigration drivers, covering the labour market,
a significant difference between net earnings, unemployment rate, employment rate, foreign direct investments,
inflation rate, disposal income rate, income inequality, level of development of the country, social benefits and
living conditions.
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All these drivers can cause some cons and pros consequences for the country of origin. The main pros are:
payments transfers from foreign, better trade conditions with foreign countries, reduced unemployment rate,
people can re-emigrate with more knowledge and experience. Despite all these pros, there are problematic cons
which should be eliminated: increase of capital export, “brain drain”, “hand drain”, lack of experienced specialists,
reduction of production volume, ageing society, the bad demographic situation in the country, a decrease of social
security payments.

After main drivers were cleared from migration theories, based on other scientists researches it should be
proved and assigned to the respective socio-economic indicator. Based on analyses of other papers, the main
indicators were raised: youth unemployment, average annual net earnings for two people family without children,
when both are working, unemployment trap, employment rate, part of social allowance in GDP, part of pensions
in GDP, GINI coefficient, rate of household overflow with youth people, unemployment rate.

The dynamics of the respective socio-economic indicator and emigration flows were reviewed by
performing statistical analysis. After the analyses of dynamics, correlation analyses of independent variables and
emigration rate was prepared.

At the end of the research, based on statistical and correlation analysis, three regression models were
prepared for every respective case. In the case of Hungary and Sweden, the regression models included the
unemployment trap. Based on the beta coefficients of every variable, the assumptions were made. As the
unemployment trap rate has an inverse dependency with emigration flows, so it means when the unemployment
trap increases, the emigration flows decreases. For that reason, the origin country should reduce the social
allowances, which increase the unemployment trap rate. In the case of Hungary, the regression model included the
economic freedom index. As the economic freedom index has a direct dependency on emigration flows, so it
means when the economic freedom index increases, the emigration flows increases as well. For that reason, the
origin country should research why the economic freedom index increases (as it should state that the economics
of the country is growing), but the emigration flows increases as well. In the case of Sweden, the regression model
included the employment rate. As the employment rate has a direct dependency on emigration flows, so it means
when the employment rate increases, the emigration flows increases as well. For that reason, the country of origin
should create additional working places for people who are leaving the country to reduce the rate of emigration.
In the case of Sweden and Latvia, the regression model included youth unemployment. As youth unemployment
has a direct dependency on emigration flows, so it means when youth unemployment increases, the emigration
flows increases as well. To reduce the leaving of youth people, the country of origin should create more working
places where young people without experience will be able to work and not leave the country. In the case of
Sweden and Latvia, the regression model included part of pensions in GDP. As part of pensions in GDP has an
inverse dependency with emigration flows, so it means when part of pensions in GDP increases, the emigration
flows decreases. In this case, the country of origin has a good pensions policy, so it motivates people not to leave
the country. In the case of Latvia, the regression model included part of social allowance in GDP. As part of social
allowance in GDP has a direct dependency with emigration flows, so it means when part of social allowance in
GDP increases, the emigration flows increases as well. In this case, the country of origin should modify social
allowances to reduce emigration, but not to increase the unemployment trap.

Hence, the main findings of this research revealed the drivers of international emigration in the Nordic and
Eastern European Union countries.

Keywords: migration theories, emigration drivers, international emigration, socio-economic factors, Nordic and
Eastern European Union countries.
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