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Editorial Forward

It is never too much to talk about security in a modern world. The twenty-first century is changing pre-
existing security concepts, therefore research on sustainable security, indivisible into external and internal
ones, is extremely relevant and timely.

Today, both among academics and among public policymakers there is a widespread tendency to single
out security sectors such as “military”, “economic”, “ecological”, “social” and “political” security, in recent
years the “information” and “cyber” security sectors are also singled out, not forgetting the paradigms of
personal and public security.

Therefore, it is obvious that public security deserves discussions on different levels, scientific research,
constantly revision of legal norms, modern management. This situation also creates new obligations for
educational institutions, as it becomes clear, that new challenges for future law enforcement require new
competencies, and we are responsible for education corresponding to changing geopolitical, economic, social,
demographic environment at macro and micro levels.

Annual scientific forum “Networking on Sustainable Security”, held by Mykolas Romeris University
(Republic of Lithuania), General Jonas Zemaitis Military Academy of Lithuania (Republic of Lithuania),
Czech Police Academy (Czech Republic) scientific forum each year contributes in delivering scientific as well
as practical approaches towards different security issues, sharing insights about risks for security (global as
well as private), prevention, legal regulation, human resources management for a safe and secure society.

This issue of the scientific journal “Public Security and Public Order” reflects the most interesting
presentations given at the forum on topical areas related to various aspects of security, based on which
scientific articles were prepared. We expect that this issue will raise new debates and discussions on the
perspectives of future development in security sciences.

Editorial Board of “Public Security and Public Order”
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Abstract. The purpose of the research is to define the place of capital investments financing sources in ensuring
economic security of non-financial corporations in terms of transition the Ukrainian economy to the Industry 4.0.
Dialectical cognition method, methods of complex analysis of economic phenomena, logical generalization, as
well as financial analysis of business processes were used in the investigation. The concept of capital investments
financing sources was analysed from the point of view of modern national and foreign scientists. The peculiarities
of capital investments financing in current conditions of economic development of Ukraine are determined
according to the sources of their formation and fields of economic activity of non-finacial corporations. The
dominance of own sources in the capital structure were revealed. Such a structure indicates the financial capacity
of enterprises to invest, on the other hand, the extremely low level of external financing, which does not increase
over the years, indicates limited opportunities for renovations and accelerated growth for the Ukrainian non-
financial sector. The place of depreciation fund in the capital investments financing was underlined due to
possibilities of transition the Ukrainian economy to the Industry 4.0. The level of financing of innovations and its
share in GDP of the country were analyzed and the correspondence of such kind of financing with possibilities of
ensuring the economic security of the country and its digitalization was identified. As a results of the conducted
research it was determined that the main sources of financing capital investment by non-financial corporations in
Ukraine is equity and companies should pay attention to increasing external sources; the high level of tangible
assets depreciation lead to spending all financing of capital investment into repair in order to keep the operational
activity on the necessary level, that why companies do not have the opportunity to develop themselves through
increasing financing of innovations; in such conditions there is no opportunity to support transformation of the
country to the Industry 4.0 by non-financial corporations and level of economic security of the country could be
considered as low.

Keywords: Capital investment, financing, non-financial corporation, depreciation, net profit, loan, economic
security

Introduction

The rapid development of new technologies and digitalization, both with the spread of
production processes and business processes automatization are confidently changing the
structure of the real (non-financial) sector of economy in a post-industrial society.

Overcoming the crisis in the Ukrainian economy, ensuring the transition of Ukrainian
non-financial corporations to the era of a new technological system and creating an environment
conducive to their growth in the context of globalization and the European vector of
development, require permanent investment. We believe that first of all investments are
necessary for production processes, namely the fixed assets of the real sector of the economy,
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which forms 93% of Ukraine's GDP. Since capital investment in the acquisition and renewal of
the real sector fixed assets to ensure accelerated modernization is the only way to maintain the
Ukrainian economy at a developed level, the study of the funding sources structure remains a
topical issue of modern financial science.

Theoretical and practical aspects of the study of the typology, composition and structure
of capital investments financing sources have received considerable attention of foreign
scientists and Ukrainian researchers. The main works under the topic are focused on three
theories of investment financing explaining its reasons: pecking order theory and capital
structure theory.

According to Modigliani and Miller (1958), different sources of finance are perfect
substitutes only in a perfect capital market, whereby the market value of a firm is given by its
assets. But in developing economies such as Ukrainian capital market is not perfect and from
the point of view of a firm, different financial sources are not perfect substitutes (Mikocziova,
2010). This can also be concluded from the pecking order theory by Myers and Majluf (1984)
and Myers (1984), according to which firms follow a certain pecking order when they need to
raise new capital for their investments. Pecking order theory addresses the order in which an
organization seeks funding, starting with internal sources, then debt, and then equity (Aabi,
2014). The theory explains it by information asymmetry between managers and potential
investors (Serrasqueiro, Nunes, & Armada, 2016).

At the same time capital structure theory is considered not applicable to Ukrainian
economy. Capital structure theory proponents explained how firms finance investments using
different sources of funds, such as short-term debts, long-term debts, common stock, and
preferred equity (Daskalakis, Eriotis, Thanou, & Vasiliou, 2014). However, the financial
market of Ukraine is not developed for using common stock and preferred equity financing of
investment.

Investment financing is considered a crucial to enhance growth and productivity in
economies (Pacheco, 2017). Nevertheless, due to the importance of investment to the ensuring
the growth path of the economy and its economic security, researchers analyze the investment
behaviour from a macroeconomic perspective (Poirson, 1998; VVolos, 2014) and studies focused
on the firm-level point of view are scarce. The present paper is not focused on the ensuring
economic security through the investment derminants from a macroeconomic point of view but
rather on the firm-level determinants.

During the Post-Soviet period ensuring economic security of Ukraine is also discussed
widely by national scientists. Despite of the fact that there are plenty of scientific papers on
economic security of innovative enterprises (lllyashenko, 2005; Labunska, 2015), on the
relationship of investments and innovative development of Ukrainian economy (Paranchuk &
Korbutyak, 2013), there is lack of researches on identifying connection of financial recourses,
innovative development and economic security.

In addition to scientific approach Ukrainian government pays great attention to the
innovative development and increasing Ukrainian innovative potential nowadays. The Cabinet
of Ministers of Ukraine (2018) has adopted “The Concept of Development of the Digital
Economy and Society of Ukraine for 2018-2020” and is working under “The Strategy “Industry
4.0”. The key assumptions of the Strategy are as follows: it will help to increase
competitiveness of the country; it will influence the innovative development and realize the
growing innovative potential; it will lead to changes in infrastructure of the economy. Thus,
government efforts are focused on increasing economic security of the country through
innovative development.
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In this connection the study of investment financing peculiarities of Ukrainian non-
financial corporations, their relation to economic security of the country will allow to
empirically test the pecking order theory of financing and the ability of the country to move to
the Industry 4.0.

The purpose of the study is to define the place of capital investments financing sources
in the context of the pecking order theory; to substantiate the significance of the long-term
assets financing sources in ensuring economic security of non-financial corporations in terms
of transition the Ukrainian economy to the Industry 4.0.

Materials and Methods. The methodological basis of our research is combination of
theoretical studies with comparative statistical information that have been obtained from the
Ukrainian Government Statistics website. Statistical data analysis was provided by descriptive
methods, such as logical generalization. Dialectical cognition and retrospective method were
used to analyze scientific publications.

The main body of the paper

The development of the Ukraine's economy real sector is significantly influenced by such
important external factors as the industrial revolution and technological change, on the one
hand, and Russia's aggression (annexation of part of the territory with enterprises, hostilities,
destruction of industrial facilities and infrastructure, market closures and termination of
cooperation, etc.).

As Sobkevych, Sevchenko and others (2017) noted, compared with global trends in
economic development, manifested primarily in the rapid growth of technological innovation
and the departure from the dominance of the industrial sector in favor of high-tech, the
development of the Ukrainian economy real sector is still focused on low-tech production and
export of raw materials, and the factors of ensuring its competitiveness are traditional factors,
such as the availability of labor, natural resources, capital. Therefore, the real sector needs to
stimulate advanced development on a new technical-technological and innovative basis, which
seems possible by overcoming the dependence of a number of industries on Russian markets
and changing the vector of economic policy to expand cooperation with the European Union,
creation of new productions, maintenance of sustainable inclusive economic growth.

We agree with V. Zymovets and N. Sheludko (2017) statement that in the case of slowing
down the modernization of the real sector economy Ukraine will not be able to raise the
productivity level of the use of production factors, and hence, in the long run — it final
transformation into raw materials the appendage of developed countries and the market for their
high-tech goods.

Thus, the investment needs of the real sector are growing, and in the actual absence of the
stock market and the collapse of the credit market in the last 4 years, the research of domestic
investment potential is becoming increasingly important.

According to the State Statistics Service, Ukrainian non-financial corporations has been
financing its capital investments for the last 10 years mainly from internal sources of financing
(own funds of enterprises and organizations), as can be seen from Table. 1. And some sources
of financing are represented on the fig.1

On the one hand, the dominance of own equity funds in the structure of funding sources
indicates the financial capacity of enterprises to invest, on the other hand, the extremely low
level of external financing, which does not increase over the years, indicates limited
opportunities for expanded reproduction and accelerated growth of the real sector. These facts
create some treats for our economic development.
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Table 1. Dynamics of capital investments according to the sources of financing, min. EUR
Source: Ukrainian State Statistic Service: www. ukrstat.gov.ua

ltem 2010 2011 2012 | 2013 | 2014 | 2015 | 2016 2017 2018 2019
Total 16587 21215 | 25890 | 22920 | 13566 | 11006 | 12425 | 14678 17673 19258
state budget
funds 970,6 1566,6 |1585,9 | 581,9 | 174,3 | 285,6 | 327,4 509,8 709,8 969,1
% 5,9% 7,4% 6,1% | 25% | 1,3% | 2,6% | 2,6% 3,5% 4,0% 5,0%
local budgets
funds 5441 698,4 833,0 | 640,5 | 376,6 | 588,6 | 947,9 | 1385,3 | 1566,6 1775,1
% 3,3% 3,3% 32% | 28% | 2,8% | 53% | 7,6% 9,4% 8,9% 9,2%
enterprise
equity funds | 10017,1 | 12765,9 |15950,7|14996,0| 9443,6 | 7342,7 | 8521,5 | 10065,5 | 12411,2 | 12478,3
% 60,4% 60,2% | 61,6% | 65,4% | 69,6% | 66,7% | 68,6% | 68,6% | 70,2% 64,8%
bank loans and
bonds 2173,0 3304,4 |3867,8|3273,1|1383,3| 856,0 | 958,1 | 986,2 1394,6 2113,1
% 13,1% 15,6% |14,9% | 14,3% | 10,2% | 7,8% | 7,7% 6,7% 7,9% 11,0%
foreign
Investments 353,5 454,3 4775 | 402,55 | 358,9 | 337,8 | 347,5 206,9 55,9 146,6
% 2,1% 2,1% 18% | 1,8% | 26% | 3,1% | 2,8% 1,4% 0,3% 0,8%
investments in
homebuilding
programs
1793,0 1585,8 |2198,1 | 2268,4 | 1403,9 | 1320,1 | 1058,0 | 1093,3 | 1077,9 1019,0
% 10,8% 7,.5% 8,5% | 9,9% | 10,3% | 12,0% | 8,5% 7.4% 6,1% 5,3%

OtMersources |  7a60 | 839,6 | 9767 | 7573 | 4257 | 2755 | 2649 | 4313 | 4575 | 7565

% 4,4% 4,0% 38% | 33% | 31% | 25% | 2,1% 2,9% 2,6% 3,9%

Thus, the negative trend is the reduction the share of loans as a source of financing capital
investments. At the same time, due to the budget decentralization reform in Ukraine, since 2015,
there has been a slight increase in the share of local budgets in the financing of fixed capital,
which is certainly a positive trend. But the growth is very slight, not strong.

One of the conditions for successful economic development is the rapid renewal of fixed
assets of non-financial corporations. A low share of the capital investment external financing
for the emerging country economy may be justified if the fixed assets as a whole are not very
worn out. However, the statistics reflect the opposite picture.
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Figure 1. Dynamics of some capital investment financing sources, %
Source: Ukrainian State Statistic Service: www. ukrstat.gov.ua

According to the State Statistics Service, the level of the fixed assets depreciation is
64,05% at the end of 2019, which is higher than the previous 4 years but less than 2014, when
the depreciation of fixed assets was the maximum for the last 17 years and amounted to 83.5%.
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Figure 2. The level of the total fixed assets depreciation, %
Source: Ukrainian State Statistic Service: www. ukrstat.gov.ua
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Net profit and depreciation costs are the main internal sources of fixed assets renovation.
So we analyzed the correspondence between the level of capital investments (their amount)
and the amount of such internal sources of financing as net profit and depreciation (Figure 3).
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And this chart demonstrates the dominance of the internal sources amount under the amount of
the capital investments, which mean that our domestic companies have the possibility to invest
in renovation and modernization but they prefer to spend their gains or to take the profits to
offshores. So in conditions of the limited external financing this trend is also defined as a treat
to economic security.

30000.0 W

20000.0
10000.0
0.0
-10000.0
-20000.0
-30000.0

2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
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m Total capital investments in non-financial corporations = [tnernal sources of financing

Figure 3. Correspondence of the capital investments and internal sources of their financing, min EUR
Source: Ukrainian State Statistic Service: www. ukrstat.gov.ua

Thus, described analytical data allow us to conclude that the state of capital investments
financing of non-financial corporations in Ukraine can be considered as a threat to economic
security. After all, given the high level of depreciation of property, which is the fixed capital of
the real sector, the property renewal is mainly due to the internal sources of funding, which
limits the possibilities of expanded reproduction. At the same time, even the existing internal
sources have not been fully used since 2017. This means that company management prefers to
derive profits and "erode™ depreciation in current expenses.

Current investigation determines that there is a direct link between security, transition to
the industry 4.0 and capital investment. The structure and ability to finance properly capital
investment in Ukraine identifies the ability of security ensuring and ability of innovative
transformation the economy of the country.

After the world financial crises of 2007—-2009 the total volume of capital investment was
increased steadily from 16 592 miIn EUR in 2010 to 25891.2 min EUR in 2012 (fig. 4).
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Figure 4. Capital investments and its share in GDP of non-financial corporations in Ukraine
Source: Ukrainian State Statistic Service: www. ukrstat.gov.ua

The military conflict and economic instability in the country reduced the ability of
enterprises to finance its development in 2014—2015 but starting from 2016 enterprises recover
their ability to finance capital investment. Analyzing depreciation of fixed assets and its level
dynamics we could expect that enterprises should pay great attention to financing fixed assets.
And till 2012 the share of capital investment in GDP increased with total amount of capital
investment. The share of capital investment in GDP has the same trend as the total amount of
capital investment in 2010-2018. However, in 2019 it rapidly decreased and in the period of
2014-2019 is not higher than 16%. Such kind of level of capital investment is not enough for
the industrial development as well as for the ensuring economic security and it is used for
repairing the existing fixed assets without stable capacity to change them into new one.

Correspondence of financing tangible assets and financing innovations in total volume of
capital investment also identifies low capability of non-financial corporations to move Ukraine
to the Industry 4.0 (fig. 5). Industry 4.0 is the stage in the digital transformation of enterprises
accompanied by the accelerated introduction of technologies and corporations have to increases
innovations financing in order to achieve the expected results of moving to it. According to the
official statistics financing of innovations by non-financial corporations has approximately the
same trend as the total volume of capital investment. However, the total volume of financing
of innovations is much lower than the total volume of financing of tangible assets. The
difference between financial support of tangible assets and innovations varies from more than
10 to more than 30 times in 2010-2019 and in 2019 the volume of financing of tangible assets
is 25 times more than financing of innovations. Such trends of financing of innovations explain
the inability of non-financial corporations to become leaders in digital transformations in
Ukraine.
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Figure 5. Financing of tangible assets and innovations of non-financial corporations in Ukraine
Source: Ukrainian State Statistic Service: www. ukrstat.gov.ua

The same conclusion refers to the ability of non-financial corporations to support
increasing economic security of the country through introduction innovations (fig. 6).
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Figure 6. Financing of innovations and its share in GDP of non-financial corporations in Ukraine
Source: Ukrainian State Statistic Service: www. ukrstat.gov.ua

The share of financing of innovations in GDP is extremely low: during 2010-2019 it is
not higher than 1% and was 1.14% in 2018 only. For the country with huge industrial potential
and rapid growth of IT field this level of financing of innovations in GDP cannot be considered
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as significant factor of digital transformation. It is certainly not enough for building Industry
4.0, moreover, it will lead to dependence of the country from innovative development of world
leading countries in Internet of Things, Artificial Intelligence and other modern technologies.
As a result the country’s level of economic security will totally decrease.

In order to analyze the impact of financing of innovations on the processes of Ukrainian
development it was made a comparison between share of enterprises with losses in Ukraine and
share of financing of innovations in GDP (fig. 7).

In general innovations are considered the factor for positive changes in the economy of
the country. They usually help to improve the industrial performance, to increase labor
productivity and profitability of operational activity, to advance working conditions and to lead
society to the progressive development. Thus, non-financial corporations should increase
financing of innovations to achieve such effects.
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Figure 7. Shares of financing of innovations and enterprises with losses in Ukraine
Source: Ukrainian State Statistic Service: www. ukrstat.gov.ua

According to the data of the State Statistic Service of Ukraine there is a stable trend of
decreasing the share of enterprises with losses in total number of enterprises in 2010-2019 from
41% to 21.7% respectively. At the same time there is no stable increasing trend of the share of
financing of innovations in GDP at the same period. Thus, financing of innovations is not the
main factor which leads to positive changes in the Ukrainian economy and there is no
significant influence of it to the share of enterprises with losses. This is also proved by the
correlation ratio calculated for identification the relation between the share of enterprises with
losses and the share of financing of innovations in GDP. Its level is —0.34. It indicates that there
is the direct link between increasing of financing of innovations and decreasing of share of
enterprises with losses. At the same time the correlation ratio is low and proves the previous
conclusion that there is no significant influence of innovations to positive changes in non-
financial corporations’ performance. Nowadays the economic security of Ukraine and non-
financial corporations’ development are not supported by the results of innovative progress.
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Conclusions

Capital investments play important role in the company’s performance. Due to them
corporations can increase their productivity, competitiveness on the market, level of economic
security of a country and welfare of the society. According to the official statistical data
financing of capital investment in Ukraine has certain peculiarities: the greatest share in
financing belongs to internal resources (equity) and there is limited opportunity to use other
resources, SO companies operate in conditions of permanent shortage of investment resources;
net profit with depreciation amount exceed the capital investment total amount and companies
can increase their investment potential but in case of unstable economic situation due to COVID
pandemic and national economic issues they prefer to save some free money for ensuring their
own economic security; there is the low influence of financing of capital investment on
transition the economy of Ukraine to the Industry 4.0 and corresponding low influence the
ensuring economic security of the country. Considering the correlation ratio of the share of
innovations financing in GDP and the share of enterprises with losses in the total number of
enterprises, taking into account governmental efforts to promote and support transition to the
Industry 4.0 we suggest to establish collaborative relations between non-financial corporations
and governmental institutions, between non-financial corporations and financial
intermediations in order to find out the ways of increasing companies’ opportunity to use more
external sources of financing and to finance innovations.

Thus, according to aim of the study, we can conclude that financing of capital investments
of Ukrainian non-financial corporations corresponds to the context of the pecking order theory.
However, the predominance of domestic sources in financing development significantly slows
down and even prevents the intensive development and transformation of the real sector into a
post-industrial economy. Therefore, in order to increase the share of external investment
financing, it is necessary to intensify efforts at the state level.
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Abstract. The article aims to analyze the interrelation and extension of cross- cultural and sustainability
communication competences at universities. Foreign language learning offers exclusive opportunities not only to
develop basic foreign language skills, but also develop cross-cultural and sustainability communication
competences. The article overviews the importance of cross- cultural and sustainability communication on the
theoretical level as well as introduces their manifestations on the empirical level via students’ answers. The
research performed in Vytautas Magnus university, in which the respondents studying English (B1 — C1 level)
expressed their opinions on the importance of the development of cross- cultural and sustainability communication
competences. The results of the research demonstrate that students need more knowledge about cross - cultural
and sustainability communication competences during their EFL classes at university. Moreover, it is challenging
for pedagogues to embed cross — cultural and sustainability communication content, strategies and innovative
methods of teaching/learning in foreign language classrooms. The research findings demonstrate the importance
to search for innovative ways how to implement cross — cultural and sustainability communication discourse in
EFL classes at universities.

Keywords: cross-cultural and sustainability communication, competence, English as a Foreign Language (EFL),
university

Introduction

Foreign Language learning at university plays a significant role in the attainment and
manifestation of cross — cultural communication skills which helps to achieve desired results
for communication and personal development. The interactions taking place between people in
the globalised world testifies to the fact that culture dimension plays a crucial role for successful
communication to take place. There has been an ongoing discussion on how to help students be
more adaptable to the new environment and more focused on sustainability discourse and cross
— cultural communication. What is more, any society expects its education system to prepare
people for living in an internationalized culture and globalised economy in which the
acquisition of cross - cultural communication competence is clearly desirable. Highlighting the
place of EFL in achieving this goal it can be stated that EFL requires an understanding of the
role that language and culture play in the construction of environmental, social, economic,
institutional, cultural, religious and emotional systems. Furthermore, cross- cultural
communication refers to person’s ability to understand people from various cultures and to
engage with them in effective cross- cultural communication. Developing skills and attitudes
acquiring certain knowledge can enable to increase understanding with people from different
cultures. In order to achieve one’s notion of the sustainability communication it might be
referred to the necessity and desire to fulfil the needs of extension of competences aiming to
professional career, social status, and/or other personal achievements. Drawing on the concept
of sustainability communication, which is based on learners’ needs, facing the challenges in the
professional and personal life and highlighting the fact what are individuals’ aims, as well as
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on how sustainably learners act to reach their foreseen goals, it is significant to figure out if
learners, who have some targets, are able to establish a possession of certain level of cross —
cultural and sustainability competences to communicate and overcome obstacles in order to
reach their goals. This need, ability, capacity and activity well as moral values are essential
components related to an inner part of a competence, which combined together could enable a
successful performance and communication possible. Therefore, it is important not to limit the
development of competences to their cognitive elements, but learners should be informed about
internal elements of a desired competence, too. Therefore, pedagogues have a very important
mission to do in empowering learners to contribute to a more sustainable world while equipping
them with the ideas of sustainability and cross-cultural communication as a forceful and useful
tool. The sustainable development paradigm ensures a concrete context of university mission
and vision signifying a new stage of study quality achievement. Following Talloires’
Declaration in 1990 a sustainable university was defined, and since 1990 several declarations
and innovations on the conception of a sustainable university in which a sustainable
development and sustainability communication curriculum at higher education system have
been formulated and agreed. Moreover, based on developments by European Commission
(2017)? and researchers’ on sustainability communication (Godeman, Michelsen, 2011)* and
social constructivism (Filho, Caeiro, Jabbour, Azeiteiro 2013; Wiek, Iwaniec, Childers, 2014)*
(Filho, 2015)° studies in which activities of institutions, their structure, formal rules and
informal rituals as well as interrelations between higher education institutions and their
importance were analyzed. A university is an organizational unit which foresees and ensures
university sustainable development via sustainability communication at all institutional levels.
The university carries out social, economical, environmental policy and performs other
activities related to the improvement of infrastructure and the learning environment for students
and staff.

Theoretical framing of cross-cultural and sustainability communication

Aiming to equip students with the possibility to extend their cross — cultural and
sustainability communication competence is a big challenge of universities. When presenting
the study programmes it is important to introduce students with the concept of cross — cultural
and sustainability communication competence, its elements, teaching methods and learning

Talloires Declaration (1990) 21/04/2021 ulsf.org/wpcontent/uploads/2015/06/TD.pdf

2 European Commission (2017) Recent Developments in European Higher Education Systems. European Commission staff
working documents (SEC, 1063 final). Retrieved 21/04/2021 from
http://ec.europa.eu/education/pub/pdf/higher/modernisation.pdf

8 Godeman, J.; Michelsen, G. (2011) Sustainability Communication — an Introduction. Sustainability Communication. 3 — 39.
Springer International Publishing.

4 Filho, L.W.; Caeiro, S.; Jabbour, Ch.; Azeiteiro, U., M. (2013) Sustainability Assessment Tools in Higher Education
Institutions. Springer International Publishing.

“Wiek, A.; Iwaniec, D.M.; Childers D. (2014) Studying, teaching and applying sustainability visions using systems modelling.
Sustainability. ISSN 2071 — 1050, No. 6, 4452-44695 doi:10.3390/su6074452.

5 Filho, L.W. (2015) Education for Sustainable Development in Higher Education. In Transformative Approaches to
Sustainable Development at Universities, 3 — 10. Springer International Publishing.

18


http://ec.europa.eu/education/pub/pdf/higher/modernisation.pdf

~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

strategies that could be used to provide effective cross- cultural communication competence
development through sustainability discourse in EFL learning processes. Drawing on
Flowerdew (2013)° the content of sustainability communication discourse is connected with
communicative (native and foreign language skills), cross-cultural (foreign language skills and
knowledge about different cultures) personal (ability to manage internal and external elements),
as well as core competences (IT, mother tongue, mathematics and etc.). Therefore, cross —
cultural and sustainability communication components are strongly influenced by social and
mass media and has a variety of characteristics which are demonstrated interacting with people
from different cultures. It is obvious that communication is the act made by one or more persons
by sending and receiving messages that are showing respect, tolerance and empathy, occur
within a context have some effects and provide some opportunity for feedback.

Moreover, ,.the following professional competences demonstrated by the executives in
labour market especially knowing of foreign languages, possession of global vision, and
creative attitude towards situation” are highly emphasized and valued (Blaskova, Adamoniene
& Petrauskiene, 2017, p. 51)7. Therefore, cross — cultural communication, whether it is
intrapersonal (with oneself), interpersonal (with one or two others), with small or big groups of
people refers to of how a message is made. Moreover, the manifestation of cross-cultural
communication can be very diverse, e.g. when a Lithuanian student communicates with a
Russian student in English or a Russian student communicates with an Italian student in Russian
there are so many ways to express the message and to be understood correctly, too. Therefore,
extension of cross-cultural and sustainability communication competence could be seen
contribution at the individual level to societal well-being; for example, by facilitating a policy
of multiculturalism, antiracism by improving the integration of ethnic minorities, people with
disabilities, and thus by supporting social cohesion. Cross-cultural communication refers to
culture, traditions, mentality, history and innovations in modern life of any society. For this
reason, it could be claimed that there are some perspectives that can help deal with cross -
cultural and sustainability communication challenges in EFL classes keeping in mind that
language, being one of the most important elements of culture, is not static, it changes together
with languages of different nations. Moreover, it could stated that learning foreign languages
and cultural modes of life of various nations should be a life long learning activity.

EFL teaching has the medium and a long-term goal to assist students not only to improve
their foreign language skills, but also to acquire basic knowledge about cross — cultural and
sustainability communication, its ideas, interrelations and, what is crucial, the translation them
into actions. Teaching EFL at university aims at developing and enhancing cross — cultural
communication via sustainability discourse that would allow students to improve their cross —
cultural communicative competence interacting in both private and working life.

Methodology
The research was planned and performed in Vytautas Magnus university, in which 107

respondents studying English (average age of participants was 22 years old) in various levels
(B1-C1) expressed their attitudes on cross — cultural communication and sustainability

6 Flowerdew, J. (2013) Discourse in English Language Education. NY: Routledge.

7 Blaskova, M.; Adamoniene, R.; Petrauskiene, R. (2017) Appliance of public senior executives competences for municipality
activity efficiency development // Engineering economics = Inzineriné ekonomika. Kaunas : Technologija. ISSN 1392-2785.
elSSN 2029-5839. 2017, Vol. 28, iss. 5, p. 575-584. DOI: 10.5755/j01.ee.28.5.17743. [Scopus; CEEOL — Central and Eastern
European Online Library; Social Sciences Citation Index (Web of Science); IBSS; Business Source Complete] [Citav. rod.:
0,709, bendr. cit. rod.: 1,766, kvartilis: Q3 (2017, InCites JCR SSCI)] [CiteScore: 0,94, SNIP: 0,589, SJR: 0,341, kvartilis: Q2
(2017, Scopus)
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communication as well as about the methods which could be useful for their cross — cultural
and sustainability communication competence development. Students® view point on the
importance of cross-cultural and sustainability communication discourse was analyzed, after
quantitative research had been performed at Vytautas Magnus university (VMU) in 2020. The
data obtained from the questionnaire survey was made using SPSS (Statistical Package for
Social Sciences). Following the statistical analysis, the findings of the study were investigated,
synthesized and summarized using descriptive analysis.

The respondents were students, who were learning the English language in the Bachelor
and Master study programs at VMU. The aim of the study was to find out students’ opinions
and feelings about cross- cultural and sustainability communication as well as to express their
ideas about its purposefulness and usefulness during the EFL studies at Vytautas Magnus
university. Totally, 107 respondents were mostly first year female (60%) and male (37%)
students. Most of the students were 18-21 (57%) year-old studying in bachelor study
programme, and 22-25 (37%) 26 (9%) year old students from Master study programme. The
students were asked to answer about their demographic data and 5 closed questions about: the
ways and methods of their communication, the most often used language of communication,
cross — cultural communication barriers, feelings and emotions that hinder communication, the
most often used means of communication and the most useful topics aiming to find out
students® opinions about cross — cultural and sustainability communication in EFL classes at
university. The question about demograpic data also included info about students native
country. The results of the study show that the majority of the students come from Europe
(72%.) France, Italy, Spain, from Asia (15%) China, India, Japan, Kazakhstan, South Korea, as
well as other countries (10%) Afganistan, Brazil, Nigeria, Rusia, and Ukraine. The results show
that 72% of students communicate with other students in English, 15% of the respondents —
Russian, 9% of the students use the Spanish language for communication, and only 1%
communicate in other languages - Chinese, Japanese and Korean.

Language of communication

Other
Spanish

Russian

English

0% 10% 20% 30% 40% 50% 60% 70% 80%

Figure 1. Students‘ answers about the language of communication

The answers about cross — cultural communication barriers show that students*
communication is hindered basically due to the lack of linguistic intelligence. This is an interesting
finding that main cross — cultural communication barriers are related to cultural, cognitive and
linguistic proficiency which are three significant pillars in learning languages.
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Communication barriers
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Figure 2. Students‘ cross- cultural communication barriers

The majority of the students (57%) state that cross - cultural communication barriers arise
mainly because of the lack of the language skills: such as active listening and speaking. The
students indicate that the main barrier of speaking is being afraid of making grammar and
pronunciation mistakes. The minority (17%) of the students indicate that culture-related issues
complicate the process of communication, which may be due to different cultural aspects and
behaviour. For example, some students from China prefer a silent way of learning and do not like
to be asked to share their opinions in front of all the group. Similarly, 10% percent of the students
claim that they have no barriers in cross- cultural and sustainability communication, which means
that students feel free to express their attitudes and are not afraid of speaking and having some
cultural misunderstanding. Only 6%, of the students indicate that there are other personal -
psychological communication issues such as speech impediment, hearing problems and etc. which
hinder their linguistic performance and communication.

To the question about the most popular communication methods used in EFL classes, the
results show that students prefer smart phones and text-messaging for communication. The use of
smart phones is the fastest and smartest way of communication nowadays and are widely used in
online classes lately. 91% of the students choose smart phones as their main media for
communication, 80% of the students prefer texting as they enjoy having a 24/7 access to their
phones and find it very easy to type messages instead of speaking directly to someone. Only 5%
of the students use regular letters of communication and, although this way of communication is
considered to be old-fashioned, there are still students who like it. A similar result can be seen in
the case of email usage that has been chosen by 69% of the students as they also prefer this method
of communication for their academic and work career purposes.

Table 1. Students® answers about social media tools for communication

Answer Yes No Other
Internet 45% 22% 33%
Viber 68% 9% 23%
TV 8% 59% 33%
Video games 26% 30% 44%
Youtube 36% 43% 21%

The table 1 shows students cross —cultural and sustainability communication using
technologies, which is explicit that Viber (68%) is one of the most popular means for
communication, because majority of students can have video communication with their friends
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and family members in every part of the world for free. Youtube and video games, such as Kahoot,
have been indicated by 36% and 26% of the students as a useful way of sending a video clip, a
game or song to everyone to whom they wish to communicate. The least popular way of social
communication media is TV (8%) because now students find and share all necessary information
using their smart phones whenever they need.

To the question how students feel while communicating in different cultural environment,
the results show that they feel self- confident (44%), whereas some are afraid to speak in public
(37%), because of cross-cultural misunderstanding and failures in front of others. 10% of the
students say that while communicating cross- culturally with people from different countries they
can understand verbal, but can‘t comprehend nonverbal language. 9% of the students indicate that
during cross — cultural communication they experience feelings such as embarrassment, shame,
fear and guilt. Therefore, extension of sustainability communication competence in this respect
would be a useful tool to overcome those obstacles.

Students feelings of communication

Other
Afraid

Strange

Confident

0% 5%  10% 15%  20%  25%  30% 3%  40%  45%

Figure 3. Students‘ feelings experienced in the process of communication

The last question in the survey was what people students find the most difficult to
communicate with, and the results are also similar to the previous question. 42% of the students
answered that the most difficult is to communicate cross- culturally with people, whom they don‘t
know, not only in social media, but also in classes, because during the lockdown there‘s no face-
to- communication. They indicate that they feel uncertainty, fear and anxiety that they might be
misunderstood and misinterpreted.

Communication problems

WStrangers M Person who haveailment M Acquaintance M Other

Figure 4. Students opinions about cross-cultural and sustainability communication
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For the same reasons even 40% of the students find it challenging to communicate with
acquaintances as the topics about cross- cultures and sustainability are rather difficult to talk
about to them. The study shows that 8% of the students have problems communicating with
people who have psychological, speech impediment and other problems, 10% of students
indicated that they do not have enough knowledge about cross — cultural and sustainability
communication as well as competences development.

Interpretation of findings

Those most important findings, which were defined, revealed that education of cross —
cultural and sustainability communication is not the phenomenon which is taken for granted,
but on the contrary, has to be developed by pedagogues and supported by students at
universities. Moreover, the acquisition of cross-cultural and sustainability communication
competences via English language instruction and learning is the priviledged experience gained
while studying at universities. Therefore, a favourable impact of foreign language learning with
integrated content of cross-cultural and sustainability materials and teaching/learning methods
into English A1 —C1/C2 level curriculum could be viewed as an innovative approach to foreign
language instruction at university. The theoretical significance of the study lies in that the
education of cross- cultural and sustainability communication is interrelated and
interdisciplinary which expands the spectrum of foreign (English) language pedagogy and
promotes extension of students* cross-cultural and sustainability communication competences.
The practical significance of the research is that it addresses students‘ needs not only for the
education of cross — cultural and sustainability communication, but also its practical
implementation in the pursuit of their academic and personal careers. The results obtained
during the research treatment of the integrated cross — cultural and sustainability
communication into the syllabus of English A1 —C1/C2 level at VMU validate the necessity of
cross-cultural and sustainability competence development. Embedding sustainability
communication content and using innovative methods of EFL (English) instruction,
pedagogues are encouraged to update their teaching strategies with innovative cross — cultural
and sustainability communication approach.

Conclusions and recommendations

The findings of the conducted study reveal the interrelation of cross- cultural and
sustainability communication as well its complexity, diversity and multidisciplinarity.

The findings demonstrate the necessity of the extension of cross — cultural and
sustainability communication competences.

The findings of conducted study reveal that EFL, English learning in particular, makes a
positive impact on students‘ understanding of the significance of cross-cultural and
sustainability communication competence acquisition.

The findings of the conducted study show that students comprehend cross-cultural and
sustainability communication competences as invaluable assets and necessary tools to take
away from university which are useful for their personal and career development.

The findings of the conducted study show the importance of students and language
teachers® involvement in cross- cultural and sustainability communation development
activities.
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The findings of conducted study enable us to recommend updating EFL Al- C1 level
syllabus with cross-cultural and sustainability communication elements that would be a way
forward for greater achievements in this endeavour.
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Anotacija. Nepaisant nuolatiniy teisésaugos institucijy pastangy uzkardyti narkotiniy ir psichotropiniy
medziagy platinimg bei jy vartojimg, nuo 2013 m. uzregistruoty nusikalstamy veiky, susijusiy su neteisétu
disponavimu narkotinémis irlar psichotropinémis medziagomis, skaicius tik didéjo. Lietuvos Policijos veiklos
ataskaitoje 2019 m. nurodoma, kad per 2013-2019 m. uzregistruoty nusikalstamy veiky skaicius iSaugo net
30,33 proc. (2013 m. buvo uzregistruotos 1955 nusikalstamos veikos, o 2019 m. buvo uzregistruotos jau 2548
nusikalstamos veikos (Lietuvos Policijos veiklos ataskaita, 2019 m.) dé! neteiséto disponavimo narkotinémis
ir/ar psichotropinémis medziagomis.
|kiteisminio tyrimo jstaigy pareigunai nuolat susiduria su iSSukiais tiek identifikuojant narkotiniy irfar
psichotropiniy medziagy platinimo vietas, tiek jau minéty uZdrausty medziagy platinimo viety tolimesnés veiklos
nutraukimo plotméje. Gana daznai prekyba uZdraustomis medziagomis net ir po platintojo sulaikymo, ir toliau
tesiama toje pacioje geografinéje vietoje.
Lietuvos Respublikos Seimo nutarimu 2018 m. buvo patvirtinta Valstybiné narkotiky, tabako ir alkoholio
kontrolés ir prevencijos programa 2018-2028 m., kurios vienas is prioritetiniy uzdaviniy yra laikomas
narkotiniy irlar psichotropiniy medziagy pasiiilos mazinimas. \ki Siol siiilytos priemonés nebuvo veiksmingos,
todél siekiant pasiiilos mazinimo biuitina perziiréti esamas problemas platinimo viety nustatymo, jy veiklos
nutraukimo ir uzkirtimo tolimesniam veiklos atnaujinimui plotméje.
Sio darbo tikslas yra issamiai iSanalizuoti narkotiniy ir/ar psichotropiniy medziagy platinimo viety nustatymo ir
jy veiklos nutraukimo problemas, pasiilant galimus jy sprendimo bidus.
Siekiant tyrimo tikslo buvo:
> analizuojami 2019-2020 mety laikotarpiu priimti Lietuvos teismy sprendimai (291 teismo nuosprendis,
nutartis priimti jvairiy pakopy teismy) baudziamosiose bylose dél neteiséto disponavimo narkotinémis
ir/ar psichotropinémis medziagomis.
» apklausti interviu biidu jvairiy institucijy: policijos, prokuratiros, savivaldybiy socialinés ripybos
skyriy, Narkotiky, tabako ir alkoholio kontrolés departamento prie Lietuvos Respublikos Vyriausybés,
Vaiko teisiy apsaugos tarnybos ir ekspertiniy jstaigy darbuotojai.
»  atlikta anoniminé asmeny vartojanciy ar vartojusiy narkotines ir/ar psichotropines medzZiagas
apklausa.
Gauti duomenys buvo isanalizuoti, susisteminti ir apibendrinti.

Pagrindinés sqvokos: Teisésaugos institucijos; narkotinés ir psichotropinés medziagos bei jy platinimo viety
(,, tasky “) nustatymas; tarp institucinis bendradarbiavimas.

Ivadas

Kiekvieno Zmogaus gyvybé reikalauja besalygiskos pagarbos. Zmogaus gyvybés ir
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sveikatos apsauga akcentuojama daugelio pasaulio Saliy pagrindiniuose jstatymuose,
Konstitucijose. Pvz., Lietuvos Respublikos visuotinio referendumo priimtos Konstitucijos 19
str. skelbia, kad ,zZmogaus teis¢ j gyvybe saugo jstatymas.“ Narkotiniy ir psichotropiniy
medziagy neteisétas platinimas daro didele Zalg jas vartojan¢iy asmeny sveikatai, kelia
grésme jy gyvybei ar net nusinesa gyvybes (Lankauskas, M., (2017), p. 26 ).

Lietuvos Respublikoje kasmet pradedama Simtai ikiteisminiy tyrimy susijusiy su
neteiséta narkotiniy ir psichotropiniy medziagy apyvarta. Lietuvos teismuose iSnagrinéjama
po kelis Simtus byly per metus, susijusiy su disponavimu narkotinémis ir/ar psichotropinémis
medziagomis, turint tikslg jas platinti (Gutauskas, A. (2018), p. 191). Narkotiky, tabako ir
alkoholio departamento duomenimis nuo 2013 mety skaiCius tikslinés grupés asmeny nors
karta gyvenime bandziusiy narkotines ar psichotropines medziagas beveik padvigubé¢jo, o i§
kity statistiniy rodikliy matyti, kad Sios problemos mastai nemazéja.

Taigi, labai svarbu nustatyti narkotiniy ir/ar psichotropiniy medziagy platinimo vietas,
surasti draudZziamas jstatymu medZiagas atliekant ikiteisminio tyrimo veiksmus, bei parinkti
tinkamas prevencines priemonés tolimesnio minéty platinimo viety funkcionavimo
sustabdymui, t. y., kad vél platinimo “taskai” neatnaujinty savo neteisétos veiklos.

Sio mokslinio tyrimo naujumas ir originalumas yra tas, kad $io tyrimo autoriai,
turédami nemenkg darbing patirtj tiriant minétos kategorijos nusikalstamas veikas, atliko
anoniminj interviu asmeny vartojanciy ar vartojusiy narkotines ir/ar psichotropines medziagas
jvairiose Lietuvos Respublikos vietovese, siekiant nustatyti, kokias klaidas daro ikiteisminio
tyrimo pareigiinai bandydami nutraukti neteiséta narkotiniy ir/ar psichotropiniy medziagy
platinimo veikla. Interviu buvo atliktas vadovaujantis etikos ir anonimiSkumo principais bei
socialiniy tyrimy metodologija priimtina pasaulinéje praktikoje. Anonimiskai apklausiant
Siuos asmenis buvo siekiama gauti i$samig informacija §ioms tyrimo kryptims:

v Vartojamy medziagy pobudis, vartojimo biidai ir kaina,;

v Istatymu uzdrausty medZziagy slépimo biidai platinimo vietose;

v Policijos pareiginy daromos ,klaidos* identifikuojant platinimo “taskus, bei
atliekant ikiteisminio tyrimo veiksmus, pvz., kratg.

Toks netradicinis tyrimo biidas, 0 biitent betarpiSkas bendravimas su asmenimis, kuriy
dalis platina ar platino narkotines ir/ar psichotropines medziagas, $io mokslinio tyrimo autoriy
nuomone padés tobulinti nusikalstamy veiky susijusiy su neteiséta narkotiniy ir/ar
psichotropiniy medziagy apyvartos tyrimo metodika per asmeny, jtraukty j minétos
kategorijos nusikalstamos veikos darymg vertingus pastebéjimus, kas ir Kkaip turi biti
tobulintina ikiteisminio tyrimo jstaigy pareigiiny veikloje. Be to, buvo bendrauta (interviu) su
savivaldybiy socialinés riipybos ir bisty skyriy darbuotojais, vaiky teisiy apsaugos
specialistais, policijos pareiglinais, prokurorais siekiant nustatyti tarp institucinio
bendradarbiavimo problemas tiek atskleidziant narkotiniy ir/ar psichotropiniy medziagy
platinimo vietas, tiek taikant prevencines priemones siekiant nutraukiant platinimo viety
tolimesne veikla.

Interviu metu gauti atsakymai i§ asmeny vartojusiy ar vartojanéiy narkotines ir/ar
psichotropines medziagas nubrézé kryptis, j kurias turéty buti atsizvelgiama Kkeliant
ikiteisminio tyrimo pareigiiny kompetencija uzkardant ir tiriant neteiséta narkotiniy ir/ar
psichotropiniy medziagy apyvarta, ypa¢ rengiant prevenciniy priemoniy plang kovai su
minétu socialiniu reiskiniu.

Taip pat, atlikus tyrimg, buvo nustatytas sisteminis tarp institucinio bendradarbiavimo
nepakankamumas, siekiant tvaraus narkotiniy ir/ar psichotropiniy medziagy platinimo vietos
veiklos tolimesnio nutraukimo. Identifikuotas poreikis parengti mokomaja priemong
pareiglinams ir esant galimybei vykdyti jy mokymus apie narkotiniy ir/ar psichotropiniy
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medziagy platinimo viety kriminalisting charakteristikg, tvaraus platinimo vietos veiklos
nutraukimo metodus ir priemones, skiriant didelj démesj pasikeitusioms vartojimo
tendencijoms.

Tyrimo tikslai:

v Neteiséto narkotiniy ir/ar psichotropiniy medziagy platinimo viety nustatymo
biidai ir problematika,;

v Heroino pakaitalo - karfentanilio aptikimo specifika;

v Neteiséto narkotiniy ir/ar psichotropiniy medziagy platinimo viety veiklos
testinumo problema;

v Tarp institucinio bendradarbiavimo trikumai,

v Prevencija platinimo “tasky” pakartotinei veiklai uzkirsti.

Tyrimo objektas - Neteiséto narkotiniy ir/ar psichotropiniy medziagy platinimo viety
nustatymo budai ir jy tolimesnés veiklos uzkardymo/uzdarymo problematika.
Tyrime sprendZiami uZdaviniai:

> iSanalizuoti neteiséto narkotiniy ir/ar psichotropiniy medziagy platinimo viety
nustatymo budus ir veiksnius jtakojancius jy efektyvuma;

> atskleisti jau minéty draudziamy medziagy paieskos platinimo vietose atliekamy
kraty metu rezultatyvumui jtakg darancius faktorius;

> iSanalizuoti karfentanilio — heroino pakaitalo aptikimo problematikg, atliekant
ikiteisminio tyrimo veiksmus, pvz., krata;

> identifikuoti tarp institucinio teisésaugos institucijy, savivaldybiy socialiniy

paslaugy teikimo jstaigy, vaiko teisiy apsaugos tarnybos ir kity institucijy bendradarbiavimo
Kryptis uzkardant neteiséta narkotiniy ir/ar psichotropiniy medziagy platinima;

> nustatyti priezastis, salygojancias tolimesn¢ narkotiniy ir/ar psichotropiniy
medziagy platinimo “taSko” neteisétos veiklos atnaujinimg ir tgstinuma;
> pateikti pasitilymus dél prevenciniy priemoniy plano, siekiant sumaZinti

narkotiniy ir/ar psichotropiniy medziagy pasitila tobulinimo.

Darbe buvo naudojami Sie metodai: apklausos, interviu, dokumenty analizés ir Kiti
tyrimo metodai.

Sio tyrimo metu 2020 m. birzelio — 2021 m. sausio mén. buvo atlikta struktiirizuota
apklausa zodziu pagal parengta klausimy sarasa. Apklausoms atlikti atsitiktine tvarka buvo
pasirinkti 28 Lietuvos Respublikos kriminalinés policijos pareigtinai, 5 Lietuvos Respublikos
Policijos kriminalistiniy tyrimy centro cheminiy tyrimy specialistai, 2 Lietuvos teismo
ekspertiziy centro ekspertai, 2 prokurorai, 1 Valstybinés teismo medicinos tarnybos ekspertas,
6 savivaldybiy administracijos socialinés riipybos ir bisto skyriy darbuotojai, 9 Vaiko teisiy
apsaugos tarnybos darbuotojai, 8 Narkotiky, Tabako ir Alkoholio Kontrolés departamento
prie Lietuvos Respublikos Vyriausybés darbuotojai. Be to buvo apklausti anoniminio interviu
budu 167 asmenys vartojantys ar vartoj¢ narkotines ir/ar psichotropines medziagas (toliau —
respondentai). Prie§ atliekant apklausas, respondentams buvo atskleistas §io tyrimo tikslas,
18kelti uzdaviniai, supazindinti su klausimynu. Respondentams sutikus dalyvauti apklausoje,
jiems buvo uzduoti klausimai ir jie pateiké atsakymus j klausimus zodziu. Dél visisko
anonimiSkumo garantavimo garso jrasai interviu metu nebuvo daromi.

Kiti Siame tyrime minimi moksliniai tyrimo metodai buvo naudojami interviu
pasirengimui su policijos pareigiinais, valstybés tarnautojais, prokurorais, ekspertais,
asmenimis vartojusiais ar vartojanciais narkotines ir/ar psichotropines medziagas ir interviu
metu gauty atsakymy, teismo sprendimy, mokslinés literatiiros, statistiniy duomeny, teisés
akty i§samiai analizei, duomeny susisteminimui, apibendrinimui bei tyrimo i§vady pateikimui.
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Negalima per daznai kautis su tuo paciu priesu, antraip iSmokysi ji viso savo karo
meno. (Napoleonas,1818)

Narkotiniy ir/ar psichotropiniy medziagy platinimo viety nustatymas

Lietuvoje prekyba narkotinémis ir/ar psichotropinémis medziagomis vyksta ne visai
taip, kaip pavyzdziui maisto produktais ar Salyse, kur narkotiniy medziagy rinka yra liberali,
dekriminalizuotas kai kuriy j narkotiniy medziagy sarasg jtraukty augaly auginimas, jy
laikymas ir vartojimas savo reikméms. Tuo tarpu Lietuvoje pagrindinis prekybos
narkotinémis ir/ar psichotropinémis medziagomis (toliau — uzdraustos medziagos) modelis
yra paremtas abipusio pasitikéjimo principu, tiksliau pazjstamy tarpininkavimu
/rekomendavimu jsigyjant draudZiamas medziagas. Pvz., naktiniuose klubuose uzdrausty
medziagy galima jsigyti tik i§ tam tikry asmeny ir pasaliniam asmeniui niekas tokiy medziagy
nepasiilys, neparduos, saugodamiesi ikiteisminio tyrimo institucijy démesio (Ancelis, P.,
Buciiinas, G., ir kt. (2016), p. 332).

Sio tyrimo metu buvo atliktas interviu su 28 Lietuvos Policijos kriminalinés policijos
padaliniy pareigiinais, tirian¢iais nusikalstamas veikas susijusias su neteiséta narkotiniy ir/ar
psichotropiniy medziagy apyvarta. Interviu metu buvo akcentuojamos problemos, su kuriomis
susiduria pareiglinai tiriantys neteisétg prekyba uzdraustomis medziagomis. Lietuvos Policijos
kriminalinés policijos padaliniy pareigiinai nurodé, kad daugumoje atvejy minéty civilingje
apyvartoje uzdrausty objekty ar objekty kuriy civiliné apyvarta yra ribota galimos platinimo
vietos yra nustatomos taikant kriminalinés Zvalgybos informacijos rinkimo metodus, atliekant
kriminalinés zvalgybos tyrimg pagal Lietuvos Respublikos kriminalinés zvalgybos jstatyme,
kt. teisés aktuose nustatytas procediras. Respondenty nuomone (policijos pareigiiny)
efektyviausi kriminalinés zvalgybos informacijos rinkimo budai yra: agentiiriné¢ veikla,
apklausa, sekimas, slaptoji operacija, kontrolinis patikrinimas, nusikalstamos veikos
imitavimas. DazZniausiai naudojamas budas yra agentiiriné veikla, kurio esmé atskleidziama
Lietuvos Respublikos kriminalinés Zvalgybos jstatymo 2 str. 1 p. skelbianciame, kad
agentiiriné veikla - , kriminalinés Zvalgybos informacijos rinkimo biidas, kai informacija
gaunama jgyto pasitikéjimo pagrindu panaudojant kriminalinés Zvalgybos slaptuosius
dalyvius ir (ar) naudojantis kity asmeny pagalba“ (Lietuvos Respublikos Kriminalinés
zvalgybos jstatymas (20120)).

Interviu metu respondentai atkreipé démesj | tg faktg, kad praéjus tam tikram laiko
tarpui, jau anks¢iau nustatytos narkotiniy bei psichotropiniy medziagy platinimo vietos (dar
kitaip vadinamos terminu ,taskas®) vél atnaujina savo neteiséta veiklg, dazniausiai jau su
naujais dalyviais (prekeiviais). Kitaip tariant geografiné vieta tampa ,,recidyvia“. Taip iSkyla
platinimo “tas8ko” veiklos nutraukimo arba kitaip tariant ,,likvidavimo* problema.

Atliekant ikiteisminius tyrimus irgi dazniausiai remiamasi kriminalinés zvalgybos
informacijos rinkimo budy pagalba surinktais duomenimis, kurie ir buvo faktinis pagrindas
pradéti ikiteisminj tyrimag. IKiteisminio tyrimo metu duomeny rinkimui taikomi tyrimo
veiksmai jsakmiai iSvardinti Lietuvos Respublikos baudziamojo proceso kodekse (toliau
Lietuvos Respublikos BPK), dazniausiai Sie slapti tyrimo veiksmai reglamentuoti Lietuvos
Respublikos BPK 154 str., 158 str., 159 str. ir 160 str.

Tuo paciu respondentai (Lietuvos Policijos kriminalinés policijos padaliniy pareigiinai),
o bitent ikiteisminio tyrimo pareigiinai atliekantys ikiteisminj tyrimg atkreipé¢ démes; ]
gaunamos kriminalinés zvalgybos tyrimo metu gautos i§ apskri¢iy vyriausiyjy policijos
komisariaty kriminalinés Zzvalgybos valdybos darbuotojy informacijos skurdumg. Kitas
paradoksas yra tas, kad ikiteisminio tyrimo pareigiinai (pagal specializacijg tiriantys neteisétg
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narkotiniy ir/ar psichotropiniy medziagy apyvarta) negali vykdyti kriminalinés zZvalgybos, bet
i§ jy yra reikalaujama isaiskinti per kalendorinius metus bent vieng prekybos narkotinémis
ir/ar psichotropinémis medziagomis vietg

Atliekant interviu su asmenimis, vartojanCiais ar vartojusiais narkotines ir/ar
psichotropines medziagas buvo atkreiptas démesys ] padaznéjusius kriminalinés Zvalgybos
padalinio pareigiiny, atsakingy uz kriminalinés zvalgybos tyrimg, komunikavimg su
informacijos Saltiniais, netinkamai atliekama finansinés apskaitos d¢l apmokéjimo uz suteikta
informacijg tvarkymo atvejus. Respondentai, kurie teikdavo kriminalinés Zvalgybos veiklg
vykdan¢iam pareigiinui informacija uz atlygj apie atskiry kategorijy nusikalstamas veikas,
pastebéjo, kad iki kriminalinés Zzvalgybos reformos Lietuvos Policijoje, jie geriau
bendradarbiavo su apskrities vyriausiojo policijos komisariato ar teritorinio policijos
komisariato kriminalinés policijos pareigiinais atliekanciais kriminaling Zvalgybag ir dél
i8kilusiy neaiskumy apmokant uz suteikta vertingg informacija, jie galédavo ir turéjo realiag
galimybe tiesiogiai kreiptis j policijos komisariato kriminalinés policijos ar kriminalinés
policijos skyriaus vadova.

Atlikus kriminalinés policijos pajégy performavima, reformavus kriminalinés zvalgybos
padalinius, pakeitus jy veiklos organizavimo kai kuriuos principus, kriminalinés zvalgybos
padaliniy organizacing struktiirg ir kriminalinés Zvalgybos tyrimo atlikimo tvarka, pareigiiny
komunikavimo biidus su informacijos $altiniais (slaptaisiais bendradarbiais), buvo siekiama
patobulinti informacijos surinkimg, jos susisteminimg, ir apdorojimg bei pakelti slaptyjy
bendradarbiy apsaugos lygi nuo galimo informacijos apie jy tapatybe¢ ,,nutekéjimo* ir pan..
Tokios reformos metu, pasak respondenty, teikusiy informacija kriminalinei policijai, greta
teigiamy pokyc¢iy atsirado sklandaus ir efektyvaus komunikavimo trikumai. Pvz., asmenys
sutike bendradarbiauti su apskrities VPK kriminalinés zvalgybos valdybos pareigiinu
dazniausiai néra supazindinami nei su pareigino, kuris komunikuos su jais tiesioginiu
vir§ininku nei su kriminalinés Zzvalgybos valdybos vir§ininku, nesuteikiama informacija apie
tai, kaip spresti iskilusius gincus dél atlygio uz suteikta vertingg informacija gavimg. Kaip
Zinoma, dar nuo praeito amziaus pabaigos pasitaikydavo policijos pareiginy, atlikusiy
operatyvin] tyrimg véliau pavadintg kriminalinés zvalgybos tyrimo terminu aplaidaus
finansiniy 1éSy apskaitos atvejy. Pvz., neteisingai biidavo apskaitomos 1&30s skirtos slaptyjy
bendradarbiy pateiktos vertingos informacijos apmokéjimui ir tai leisdavo pagristai manyti,
kad dalis 1ésy skirty operatyviniam/kriminalinés zvalgybos tyrimui bidavo panaudojamos ne
pagal tiesioging paskirtj. Taip pat egzistavo mechanizmas, leidZiantis policijos slaptiesiems
bendradarbiams apginti savo finansinj interesa, o biitent, nesutariant dél atlygio dydzio uz
suteiktg vertingg informacijg arba negavus jokio atlygio buvo galima kreiptis j teritorinio
policijos komisariato kriminalinés policijos vadova. Pastaruoju metu, pasikeitus kriminalinés
zvalgybos veiklos organizavimo principams, suformavus Lietuvos Policijos Kriminalinés
zvalgybos valdybas centriniame ir apskri¢iy VPK lygmenyje, visas funkcijas ir priemones
pavedus taikyti tik per minéta kriminalinés zvalgybos padalinj iskilo komunikavimo
sunkumai ir gin€ytiny situacijy i§sprendimas. Respondentai (informacijos teikéjai) akcentavo,
kad atlygio uz suteikta vertinga informacijg netinkamo iSmokéjimo arba neiSmokéjimo atvejy
padaugéjo. Pavyzdziui, kai kurie respondentai interviu metu nurodé, kad per pastaruosius
penkerius metus jie gavo tik 70 Eury atlygj, nors informacija, kuri pasitvirtino véliau, jie teiké
ne reciau nei karta per ménes;j.

Pareigiinai j kausimus dél finansinio atlygio uz atskleistus labai sunkius ir sunkius
nusikaltimus nesumokéjimo arba nepakankamos sumos sumoké¢jima informacijos Saltiniams,
nurodé, kad tik teritoriniam policijos komisariatui patvirtinus informacijos vertinguma apie
nusikalstamos veikos padarymo aplinkybes, yra sprendziami atlygio mokéjimo ar
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nemoke¢jimo, jo dydzio nustatymo klausimai. D¢l atlygio sumos ar jos negavimo, kuri pasak
informacijg teikian¢iy asmeny nuomone yra vertinga ir padéjo atskleisti nusikalstamos veikos
padarymo aplinkybes, ja padariusj ar padariusius asmenis, dalis galimy informacijos teikéjy
toliau nebeteikia vertingos informacijos apie platinimo “taskus”. Dalis respondenty interviu
metu teigé, kad noréty ir toliau testi bendradarbiavima su Lietuvos Policijos kriminalinés
zvalgybos pareigiinais.

Policijos komisariato kriminalinés policijos pareigiinai atliekantys ikiteisminj tyrima
interviu metu akcentavo, kad gave nepakankamg informacijg apie narkotiniy ir/ar
psichotropiniy prekybos vieta, imasi visy galimy jstatyme leidziamy tyrimo veiksmy nustatyti
esmines nusikalstamos veikos padarymo aplinkybes, taciau jiems draudziama uzsiimti
kriminaline Zzvalgyba, tiesiogiai palaikyti rySius su informacijos teikéjais, 0 esant butinybei
skubiai susitikti su jais betarpiS$kai ir duoti uzduotj dél papildomos informacijos apie
nusikalstamos veikos padarymo aplinkybes surinkimo.

Atliekant policijos reformg buvo teigiama, kad slaptieji bendradarbiai galés gauti
didesnes iSmokas, priklausomai nuo pateiktos informacijos. Lietuvos Respublikos
Vyriausybés nutarime ,,Dél Lietuvos Respublikos Narkotiky, tabako ir alkoholio prevencijos
tarpinstitucinio veiklos plano patvirtinimo® pakeitimo 4.3.7. punkte numatytos priemoneés -
»Vykdyti neteiséto narkotiniy ir psichotropiniy medziagy, jy pirmtaky (prekursoriy), tabako ir
alkoholio gabenimo ir (ar) disponavimo jais kriminaling Zvalgybq, uzkardyti, atskleisti ir tirti
Sias veikas“. Priemonéms vykdyti kasmet skirti atitinkamus finansinius asignavimus,
nesusijusius su kriminalinés zvalgybos padaliniy pareigiiny algomis, kuriuos galima
panaudoti apmokéjimui slaptiesiems bendradarbiams uz jy suteikta vertingg informacija.

Ikiteisminj tyrimg pradéje kriminalinés policijos pareigtinai (ikiteisminio tyrimo
pareigiinai) bendrauti su slaptais informacijos teikéjais gali tik per tarpininkg — kriminalinés
zvalgybos valdybos padalinio pareiginus, betarpisSkai tiesiogiai komunikuojanciais su
informacijos teikéjais. Kitg vertus, biitent Lietuvos Policijos kriminalinés Zvalgybos padalinio
pareiglinai nezino pradéto ikiteisminio tyrimo aplinkybiy, tyrimo niuansy, informacija yra
kei¢iamasi per tarpininka (kriminalinés Zzvalgybos valdybos darbuotojg), ir tai jtakoja
informacijos turinio kokybe, apsikeitimo operatyvuma Pradedant kriminalinés Zvalgybos
tyrimg ar ikiteisminj tyrimg ypa¢ svarbus yra zemiau pateikiama Klausimynas, kuriuo yra
siekiama gauti duomeny galin¢iy vainikuoti tyrimo sékme.

1. Kokiomis narkotinémis ir/ar psichotropinémis medziagomis prekiaujama;

2. Kaip daznai gaunamas minéty medziagy papildymas, kokiu budu ir i§ kokiy
asmeny, komunikacijos ir atsiskaitymo uz pateikta preke btidai, kontaktai;

3. Kam parduodamos minétos medziagos (ar tik apibréztam asmeny skaiCiui, ar ir
kitiems pazjstamiems, ar ir visai nepazjstamam asmeniui, kuris tik pasako, kad yra vieno i§
klienty paZjstamas);

4. Kokius kiekius jstatymo draudziamy medziagy ir kur laiko, saugo jomis
prekiaujantis asmuo;

5. Ar prekiaujantis asmuo pats narkotines ir/ar psichotropines medziagas paruosia
pardavimui, iSdalina jas dozémis, prideda papildomy medziagy, ar prekiautojas jau gauna
supakuotas ir paruostas platinimui dozémis narkotines ir/ar psichotropines medziagas;

6. Ar prekiaujantis asmuo yra susij¢s su minéta nusikalstama veika tik pats
asmeniSkai, ar j Sig neteiséta veiklg yra jtraukti platintojo Seimos nariai, artimieji, Kiti
asmenys;

7. Kaip ir kokiu budu susitariama dél narkotiniy ir/ar psichotropiniy medziagy
pardavimo, atsiskaitymo uz jas, kaip ir kur pasiimamos ar pristatomos minétos medziagos.

8. Kokioje konkreciai patalpos vietoje yra laikomos uzdraustos medziagos.
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Atlikus interviu su respondentais vartojusiy ar vartojanéiy draudziamas medziagas buvo
gauti Sie atsakymai j aukS¢iau paminétus Klausimyne klausimus:

Tyrimo metu, atlickant respondenty interviu, nustatyta, kad dazniausiai platinimo
»taSkuose® prekiaujama kanapémis, amfetaminu, karfentaniliu, refiau kokainu, nes S§i
medziaga yra daug brangesné. Kokaino viena dozé gali kainuoti nuo 50 Eur. iki 150 Eur.
priklausomai nuo aktyvios medziagos procentinio kiekio dozéje, kai tuo tarpu kity medziagy
viena dozé gali kainuoti apie 5 Eur. Apytikriai prie$ metus Lietuvoje émé plisti ir nauja
amfetamino atmaina, kurioje gausu specifiniy priemaisy, dél kuriy, visy pirma poveikis akiy
vyzdziams, sumazéjo. Minétos medziagos poveikio trukmé pavartojusiam asmeniui apie 30
valandy, o kainuoja vos 5 Eur.

Narkotiniy ir/ar psichotropiniy medziagy papildymas j platinimo ,taskus® gaunamas
kartg per savaite ar dazniau, priklausomai nuo paklausos vienos ar kitos jstatymu draudziamos
platinti medziagos. Pats platintojas tiesiogiai arba per kitus abiem puséms patikimus asmenis
pasiima medZiagas 1§ tiekéjy. Pasitaiko, kad i platinimo “taska” draudZiamos medZziagos
pristatomos lengvaisiais automobiliais, senesniy modeliy, vairuojamas vidutinio ar vyresnio
amziaus motery. Tai vienas i§ maskuotés budy, siekiant nepritraukti policijos ir kity
teisésaugos institucijy, kity asmeny démesio.

Narkotinés ir/ar psichotropinés medziagos Yyra parduodamos tik paZjstamiems
asmenims, kuriy ratas laikui bégant nuolat pleciasi. ISskirtinos pagrindinés dvi neteiséto
narkotiniy ir/ar psichotropinio medziagy platinimo vietos: medziagy laikymo vieta (patalpa,
dazniausiai butas) arba medziagos iSneSamos i§ jy laikymo/saugojimo vietos ir pagal i8
ankstinj susitarimg perduodamos vie$oje vietoje: gatvéje, viesojo transporto stoteléje, parke ar
prekybos centro prieigose ar pan.

Sio tyrimo metu, i§ respondenty gauti atsakymai apie galimas narkotiniy ir/ar
psichotropiniy medziagy laikymo vietas patalpose leido jvertinti j kokias aplinkybes turéty
atkreipti pareigtinai ikiteisminio tyrimo atliekamo dé¢l nusikalstamy veiky padarymo pagal
Lietuvos Respublikos BK 259 str. ir 260 str. numatytus pozymius metu. Paprastai pagrindinis
prekiautojy ,,pelnas® susidaro butent i$ to, kad jie skiedzia narkotines ir/ar psichotropines
medZiagas jvairiais priedais. Tyrimo metu buvo atkreiptas démesys, kad amfetaminas daznai
skiedziamas gliukoze, soda, paracetamoliu. Asmenys, nuolat vartojantys narkotines ir
psichotropines medziagas, paprastai gali lengvai atskirti kokiy priemaiSy buvo jy gautoje
dozéje. Pavyzdziui, jei amfetaminas buvo skiestas gliukoze, nepaisant paties amfetamino
poveikio — apetito praradimo, dél gliukozés poveikio atsiranda apetitas. Asmuo, kg tik
pavartojes tokio misinio gali labai noréti valgyti. Heroinas yra skiedziamas dazniausiai sportui
skirtais papildais (kreatinu, proteinu). Kokaino vartojimo biidas - jtrynimas j dantenas, todél
platinimo vietoje kokaino pirkéjui pateikiamos vartojimui paruostos baltos spalvos sutrintos
tabletés (paracetamolis, analginas ir kitos) apipurkstos lidokainu. Sio tyrimo metu gauti
duomenys, leidZia teigti, kad dalis draudziamy medziagy platintojy skiedZia gauta medZiaga.
Kitg vertus, ir $ioje “juodojoje rinkoje” galioja rinkos désniai: jei narkotiné ir/ar psichotropiné
medziaga praskiedziama labai daug ir nebesuteikia vartotojui norimo efekto, tai jis kita karta
jau rinksis kitg pardavéja/platintoja.

Taigi, atliekant tyrimo veiksmus, kuriais siekiama surasti uZdraustas jstatymu
medZziagas, biitina atkreipti démes] ] jau auk$¢iau paminéty medziagy, naudojamy
praskiedimui buvimo fakta.

Bendraujant tiek su teisésaugos pareigtnais, tiek su asmenimis, vartojanciais ar
vartojusiais narkotines ir/ar psichotropines medziagas buvo pastebéta, kad jei asmuo prekiauja
savo gyvenamojoje vietoje, tai jis draudziamas medziagas laiko namy valdoje. Pvz., bute,

31



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

name. Apie tai visi Seimos nariai, gyvenantys kartu dazniausiai Zino arba pagrjstai jtaria apie
neteisétg veiklg ir jie daznai aktyviais veiksmais prisideda prie Sios nelegalios veiklos.

Respondenty pateikta, tyrimo autoriy surinkta, susisteminta, ianalizuota ir apibendrinta
informacija leidzia teigti, kad platinti draudziamas medziagos neretai aktyviai padeda ir
vienas i§ partneriy (santuoka neregistruota, tik vedamas bendras tkis), reciau sutuoktinis/é.
Prekyba uzsiimanciy asmeny partnerés ar sutuoktinés gana daznai pacios yra priklausomos
nuo neteisétai prekiaujamy medziagy, aktyviai dalyvauja jy platinime, o biitent: padeda
paslépti, atveza jy papildymus, duoda savo mobiliojo rysio telefony aparatus komunikacijai, 0
nesant platintojo pacios parduoda pirkéjui draudziamas medziagas. Vis délto sulaikant tokius
asmenis, jy Seimos nariai paprastai apklausiami liudytojais, kurie sutinkamai su Salies
Konstitucijos ir Lietuvos Respublikos BPK nuostatomis turi teis¢ atsisakyti duoti parodymus
pries savo $eimos narius.

Respondenty, (tick vartojusiy ar vartojan¢iy medziagas, policijos pareigiiny) interviu
metu gauti atsakymai dél nusikalstamos veikos tgsimo toje pacioje vietoje atskleidzia tokig
realybe. Laikinai sulaikius, paskyrus griez¢iausig kardomaja priemone — kardomajj suémima
fiziniam asmeniui prekiavusiam uzdraustomis medziagomis, tame paciame platinimo “taske”
jau kitas asmuo, dazniausiai partneris/€, ar Seimos narys tgsia neteiséta veiklg. Priezastys,
motyvai testi tokig veikla yra jvairios, pradedant nuo to, kad liko jsiskolinimas narkotiniy ir/ar
psichotropiniy medziagy tiekéjui, tai yra pragyvenimo Saltinis, silpnoka prevenciné veikla,
teisminio proceso metu ,,iSmoktos pamokos* leidzia neteiséta veikla nusprendusiems uzsiimti
asmenims patobulinti veiklos proceso atskirus elementus, daugiau maskuojant sig veikla ir
tikintis, kad jau $j kartg policija tikrai jy neuzklups netikétai ir nesulaikys uz neteiséta,
baudziamuoju jstatymu draudziamos veikos padaryma.

Susitarimas jsigyti narkotines ir/ar psichotropines medZziagas vyksta dazniausiai rySio
priemoniy pagalba — iSmaniuoju telefonu, naudojant jvirias komunikavimui skirtas
programas. Populiariausios yra S$ios: ,,Messenger®, ,Viber®, ,WhatsApp*“, ,,Discord®,
»oKkype®, ,,Telegram®. Bendraujant su asmenimis buvo nustatyta, kad komunikavimui skirta
taikomoji programa ,, Telegram* yra labai paplitusi tarp pataisos namuose atlickanciy paskirtg
terminuota laisvés atémimo bausme asmeny. Si taikomoji programa priimtina dél Sios
priezasties: vienai pokalbio Saliai iStrynus tarpusavio susirasingjima, jis iSnyksta abiejy
kontakto Saliy mobiliojo rySio telefony aparatuose.

Apibendrinus i§ respondenty vartojanc¢iy ar vartojusiy gautg informacija interviu metu ,
galima teigti, kad asmenys laikantys ir platinantys uzdraustas medziagas paprastai jas laiko
matomose, lengvai prieinamose vietose. Sis klausimas yra vienas esminiy atliekant
ikiteisminio tyrimo veiksmus. Uzdrausty medziagy slépimo vietos parenkamos taip, kad jas
biity galima lengvai ir greitai pasiekti, prieiti be jokiy kliti¢iy.

[Sanalizavus, susisteminus ir apibendrinus 2019-2020 mety Lietuvos Respublikos
bendrosios kompetencijos teismy sprendimus, interviu metu gautus atsakymus rezultatus buvo
18skirtos tokios galimos draudziamy medziagy laikymo/saugojimo/slépimo vietos: Sviestuvo
gaubtas, elektros rozetés, géliy vazonas po auganciomis gélémis, karnizas, lovos rémas,
pagalvés, po virtuvine spintele, garso kolonélés, buitiniy prietaisy vidus arba jy nugariné
dalis, laipty jrengty bute, name ar laiptinéje konstrukciniuose elementuose, po kaciy draskykle
ar po kaciy kraiku ar net jame, nes $iuo atveju ir kinologas gali suklysti, ar tarnybinis Suo
domisi katés kvapu ar ieSkomy medziagy kvapu.
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1 pav. Galimos narketiniy ir/ar psichotropiniy medziagy laikymo, slépimo vietos kambaryje.

Kartais narkotinés ir/ar psichotropinés medziagos slepiamos jas maskuojant kitomis
medziagomis, daiktais. Pvz., jdedant uzdraustas medziagas | stiprius kvapus skleidziancias
medziagas. Pvz., pipirai, tabakas. Kita daZznai pasitaikanti draudziamy medZziagy
laikymo/saugojimo/slépimo vieta, siekiant uzmaskuoti nuo galimo jy suradimo kratos metu
yra biriy maisto produkty indelius kartu su kitais maisto produktais.

Kartais naudojami elementariis ir tuo paciu originalios slépimo vietos. Pvz.,
draudZiamas medZiagas laikant termiSkai neapdorotoje mésoje, ar po ja, arba tiesiog tarp
vaisiy.

Nustacius, kad asmuo prekiauja narkotinémis ir/ar psichotropinémis medZziagomis,
atlickant kratg jo gyvenamosiose patalpose néra tikslinga paimti visy cukriniy ir druskiniy
turinius, Siuksliadézés turinj, ir siysti j Lietuvos Policijos Kriminalistiniy tyrimy centrg
narkotiniy ir/ar psichotropiniy medziagy paieskai. Prie§ tai bitina nuodugniai apzitiréti
objektus ir tik Kilus pagrijstam jtarimui dél uzdrausty medziagy buvimo fakto objekte, §j
materialaus pasaulio objekta paimti jstatymo nustatyta tvarka ir pateikti tolimesniam tyrimui
atlikti. Kita vertus, jei kyla neaiSkumy, ikiteisminio tyrimo pareigiinas visuomet turi
galimybe, pries siysdamas objektus tyrimui specialisto uzduociai gauti, susisiekti su tyrimg
atliksiancia institucija ir pasikonsultuoti dél tyrimui pateikiamy objekty. Bendraujant su
Lietuvos Policijos Kriminalistiniy tyrimy centro darbuotojais buvo nustatyta aplinkybé, kad
vis dar pasitaiko tokiy uzduoCiy. Pvz., pateikiama uzduotis istirti 40 Kg. biriy maisto
medZziagy, supakuoty originaliose pakuotése, arba 50 1. SiuksliadéZés turinj, ieSkant narkotiniy
irfar psichotropiniy medziagy pédsaky. Respondenty (tyrimo centro eksperty) teigimu, tokie
tyrimai, kaip taisykle, jokiy naudingy rezultaty neduoda, o atima daug laiko i§ specialisto,
sueikvojamas nemazas kiekis brangiy cheminiy reagenty.

Narkotiky, tabako ir alkoholio kontrolés departamento prie Lietuvos Respublikos
Vyriausybés metinio pranesimo, Lietuvos bendrosios kompetencijos teismy sprendimy bei
gauty respondenty atsakymy susisteminimas, analizé ir apibendrinimas leidzia teigti, kad nuo
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2017 m. Lietuvoje sparciai pradéjo plisti nauja uzdrausta medziaga, heroino pakaitalas —
karfentanilis, kuris po truputj juodojoje rinkoje kei¢ia heroing. Karfentanilis yra labai
koncentruota medziaga, t .y. labai nedidelis kiekis, prilyginamas trims cukraus grideliams,
yra zmogui mirtina dozé. Taigi, Sios medziagos aptikimas atliekant kratas yra ypatingai
komplikuotas, nes dazniausiai §i medziaga yra skiedziamas jvairiy rasiy tirpia arbata
(Jasevicieng, D., (2021), p. 172). Taigi ir slepiama atitinkamai — tirpios arbatos maiseliuose ar
dézutése. Dalis asmeny karfentanilj parduoda jau iStirpinta, tad ji laiko kaip tirpios arbatos
likuc€ius, kartais tiesiog puodelyje ant stalo ar lentynoje. Karfentanilj yra labai svarbu ne tik
aptikti kaip miltelius ar skystj — t. y. pacia medziaga, bet ir atpazinti ja kg tik pavartojusi
asmenj, nes net praé¢jus 30 minuciy laiko tarpui po karfentanilio pavartojimo, gali bet kuriuo
momentu staiga pasireikSti asmeniui perdozavimo pozymiai ir gali tekti tokiam asmen;j
skubiai teikti medicining pagalbg (Corey, D and others, (2015), p. 1530). Nepaisant to, kad §i
medziaga sukelia mieguistuma, jas asmenys link¢ vartoti net ir vieSose vietose (gatvése,
stotelése), todé¢l tikslinga biity apsvarstyti galimybe policijos pareigiinams, ypac policijos
patruliy, kurie pirmieji atvyksta j jvykio vietg, apripinti medziaga — naloksonu (Badaras,
Kajokas, JovaiSa, (2009), p. 131), kuris yra vaistas, neutralizuojantis opioidy, pvz., morfino,
karfentanilio perdozavimo sukelta poveikj, t. y. gyvybei pavojinga centrinés nervy bei
kveépavimo sistemos slopinima (kvépavimo pasunkeéjima).

Apibendrinant galima teigti, kad efektyviausias kriminalinés Zzvalgybos informacijos
rinkimo biidas yra agentiiriné veikla, padedanti nustatyti draudziamy medziagy platinimo
vietas. Gaunamos kriminalinés zvalgybos informacijos skurdumg sglygoja nepakankamai
gerai sutvarkyta atlyginimo uz suteikta informacijg tvarka ir apribotos galimybés ar net jy
nebuvimas kreiptis dél iskilusio ginco dél atlygio, jo sumos iSmokéjimo.

Sklandus ir operatyvus informacijos keitimasis jmanomas tik tada, kai uzduoties davéjas
(ikiteisminio tyrimo pareigiinas) turéty galimybe atskirais atvejais, siekiant tyrimo sékmés
tiesiogiai perduoti uzduotj slaptajam bendradarbiui/informacijos teikéjui. Tam tikslui galima
svarstyti kelis pasitilymy variantus pagerinti informacijos apsikeitimg tarp ikiteisminio tyrimo
pareigiino ir informacijos teikéjo, o buitent: atskiras kriminalinés Zvalgybos veiklos dalis leisti
atlikti ir teritoriniy policijos komisariaty kriminalinés policijos padaliniy (nesancios
kriminalinés Zvalgybos valdybos organizacinéje struktiiroje) pareigiinams arba sudaryti
galimybe ikiteisminio tyrimo pareigiinams tiesiogiai kontaktuoti rySio priemoniy pagalba su
slaptais bendradarbiais/informacijos teikéjais pateikiant jiems uzduotj ar gaunant surinkta
informacijg. Tuo paciu, siekiant uztikrinti informacijos $altinio visapusi$kg apsauga nuo jo
tapatybés atskleidimo, komunikavimo metu panaudoti naujausiy technologijy pasiekimus,
pvz., balso keitiklius ir pan.

Narkotiniy ir/ar psichotropiniy medziagy platinimo viety veiklos nutraukimas

Nustacius, kad jei fizinis asmuo daZnai savo gyvenamojoje vietoje turi draudziamy
medziagy, policijos pareiglinai, jau atlikdami ikiteisminj tyrimg taiko slaptus turimo
veiksmus, o tiksliau, kompleksg priemoniy, reglamentuoty Lietuvos Respublikos BPK 154
str.,, 158-160 str. Tai gana giliai ] asmens privaty gyvenimg jsibraunancios procesinés
prievartos priemonés ir reikalaujan¢ios nemazai finansiniy, materialiniy ir laiko resursy. Dél
nepakankamai informatyvios ir skurdzios informacijos, gautos kriminalinés zvalgybos tyrimo
metu, padaromos esminés klaidos, kurios suteikia galimybe neteiséta veikla uzsiimantiems
asmenims isvengti baudziamojo persekiojimo.

Efektyviausias ikiteisminio tyrimo rezultatas pasiekiamas tuomet, kai ikiteisminio
tyrimo pareigiinai, déka sureguliuoto kriminalinés zvalgybos informacijos rinkimo proceso,
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taikydami ikiteisminio tyrimo metu leistinus kriminalinés Zzvalgybos informacijos rinkimo
budus, kurie nereikalauja teismo leidimo, savalaikiai gautu patikima informacijg i$ slaptyjy
bendradarbiy/informacijos teikéjy apie tai, kada ir koks jstatymy draudziamos medziagos bus
atgabenamos, siekiant papildyti jau senkancias ar pasibaigusias atsargas, kur jos slepiamos ir
pan. Tai leisty taikyti Kitus ikiteisminio tyrimo veiksmus maziau jsibraunan¢ius j asmens
privaty gyvenima.

Vienas i§ efektyviausiy ikiteisminio tyrimo veiksmy tiriant minétos kategorijos
nusikalstamas veikas yra krata (Gruodyté, E. (2004), p. 260.) Kita vertus, Sio tyrimo veiksmo
veiksmingumas, naudingumas reikalauja tam tikry specialiy ziniy, tinkamo pasirengimo jo
atlikimui, apimanéiam tiek patekimg ] patalpg, Kkurioje gali buti laikomos/slepiamos
draudziamos medziagos, tiek jy suradimg. Pasirenkant momenta, kada galima pradéti aktyvius
veiksmus — patekima j patalpas, butina remtis iSanalizuota, susistemintg ir apibendrintg
informacijg i$ keliy informacijos Saltiniy, gauty atliekant skirtingus savo pobudziu tyrimo
veiksmus. Pvz., elektroniniais rysiais tinklais perduodamos informacijos kontrolés ir slapto
sekimo metu gauty duomeny. Jau prie§ pat patenkant j patalpas, ikiteisminio tyrimo
pareiglinui butina zinoti apie Sias aplinkybes:

1. Ar patalpos iSoriné teritorija ir patekimas prie jos stebimas vaizdo kameromis?

2. Kiek patalpose gyvena asmeny?

3. Kur yra sanitariniai mazgai, praustuvai, virtuve, greiciausias patekimas prie Siy
svarbiy mazgy siekiant atskirti asmenis, kurie gali greitai atsikratyti medziagomis?

4. Ar patalpose yra ar gyvena motery?

5. Ar patalpose yra naminiy gyviiny ir kokiy?

6. Ar patalpose yra vaiky?

Tai tik dalis aspekty, 1 kuriuos turi buti gauti atsakymai, pries planuojant atlikti kratg.

1. Jei teritorija yra stebima vaizdo kameromis reikia jvertinti, Kiek yra aktualus
netikétumo momentas (Buéitinas, G., (2014), p. 181) Jei tai i$ tiesy labai svarbu — galima
taikyti kriminalinés zvalgybos jstatyme numatytus budus, dé¢l ko platintojas galéty galvoti,
kad vaizdo signalas dingo atsitiktinai.

2. Priklausomai nuo patalpose esanciy asmeny skaiciaus, reikalinga pasirinkti taktinés
komandos dydj, nes i§ esmés, bet kuris kartu su platintoju patalpoje gyvenantis asmuo,
nepaisant jo lyties, amziaus, fizinio ir psichinio jgalumo gali imtis aktyviy veiksmy paslépti ar
sunaikinti draudziamas medziagas. Todél kiekvieng asmenj patalpy kratos atlikimo metu
nuolat turi stebéti pareigiinas ir dar turi biiti bent vienas papildomas pareigiinas. Cia galima
ieSkoti analogijos konvojavimo taisyklése, kur numatytas konvojuotojy ir konvojuojamuyjy
skaiciaus santyKkis.

3. Asmenys, supratg, kad policijos pareigiinai imasi tam tikry veiksmy, gali stengtis
nedelsiant pasalinti 1§ patalpy visas draudZiamas medziagas. Vienas dazniausiy biidy yra
uzdrausty jstatymu medziagy iSmetimas j kanalizacija. Todél organizuojant tyrimo veiksma —
kratg patalpoje, biitina nustatyti, kur yra sanitariniai mazgai ir tik patekus ] patalpas imtis ty
mazgy kontroliavimo, neleidZiant jokiems patalpoje esantiems asmenims be nuodugnios
asmens Kkratos bei asmens apzitros naudotis sanitariniais mazgais iki tol, kol nebus atlikta jy
kruopsti ir nuodugni apzitira. Krata.

4. Kitas gana paplites budas slépti draudziamas medziagas yra minéty medziagy
paslépimas jvairiose kiino ertmése, dazniausiai tai pasitaiko moteriskos lyties asmeny tarpe.
Taigi, pries darant kratg patalpoje biitina zinoti ar patalpose gyvena moteriskos lyties asmuo,
itraukti j Sio tyrimo veiksmo atlikimg moteriskos lyties pareigiines.

5. Suns, katino/katés buvimas patalpose blasko ir labai trikdo kinology bei tarnybiniy
Suny darbg bei sudaro puikias galimybes sukurti chaosa patalpose kratos darymo metu, kurio
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metu asmenims, esantiems patalpose, darosi daug lengviau paslépti laikomas draudziamas
medziagas. Taigi jvertinus tai, kad patalpose laikomas Suo ar kitas naminis gyviinas, biitina
spresti klausimg apie naminio gyviino iSvedima i§ patalpy, kad jis netrukdyty tinkamai,
sistemingai ir kompleksiskai atlikti visy patalpy nuodugnig kratg. Praktikoje pasitaiko dazni
atvejai, kai prekiaujantys narkotinémis ar psichotropinémis medziagomis tam tikslui laiko
patalpose Sunis. Kartais draudziamas medziagas slepia Suns guolyje, teisindamiesi, kad
kinologo Suo loja, nes reaguoja i kito Suns kvapa. Dar kiti asmenys, laikantys Sias medziagas
siekia, bet kokiu budu sukelti samy$j, dirbtinai sukelti konfliktg su pareiginais,
pasipriesindami jiems net fiziskai, kurio metu gali bandyti paslépti ar iSmesti draudziamas
jstatymo medziagas ar sudaryti galimybe, sglygas kitiems asmenims visai tai padaryti.

6. Vaiky buvimas patalpose visais atvejais reikalauja Vaiky teisiy apsaugos
institucijos specialisto dalyvavimo, atliekant procesinius veiksmus, siekiant uztikrinti, kad
vaiky teisés nebity pazeistos. Tiesa yra tam tikry ypatybiy $io pobudzio nusikalstamy veiky
tyrime. Sio tyrimo metu sukaupta informacija leidzia teigti, kad kai kuriy etniniy grupiy
moteriskos lyties asmenys, ypac kurie dar nepasieké amziaus, nuo kurio galima baudziamoji
atsakomybeg, gali slépti medziagas apatiniuose drabuziuose.

Pastebéta, kad reorganizavus Lietuvos Policijos kriminalinés zvalgybos padaliniy darba,
igyti asmeny, galinciy teikti vertingg informacija, pasitikéjima tapo daug sunkiau, todel dél
Sios priezasties ir ne tik, narkotiniy ir/ar psichotropiniy medziagy platinimo vietos tapo
sunkiau identifikuojamos. Be to, nustatyta, kad teismui pripazinus asmenis kaltais dél
neteiséto narkotiniy ir/ar psichotropiniy medziagy platinimo, skiriant griez¢iausig kriminaling
bausme — terminuotg laisvés atémimo bausme, gana daznai minéty medziagy platinimo vieta
lieka ir toliau ,,veikti“. Pastebima, kad vis dar néra tinkamo ir efektyvaus tarpinstitucinio
koordinavimo ir bendradarbiavimo mechanizmo, galin¢io padéti kompleksiskai spresti jau
pripazinto teismo nuosprendziu kaltu narkotiniy ir/ar psichotropiniy medziagy platintojo
Seimos nariy ar kity su nuteistuoju artimais rySiais susijusiy asmeny, neteisé¢tos veikos
testinuma .

Draudziamy medZiagy platinimo viety veiklos nutraukimas

Daznai asmenys, kurie platino narkotines ir/ar psichotropines medziagas ir buvo teismo
sprendimu buvo pripazinti Kaltais uz Sias veikas, savo ,,darbo* vieta gana daznai perleidzia
Seimos nariams, pazjstamiems, kuriais jie pasitiki. Nuteisti asmenys, net ir atlikdami jiems
paskirtg teismo sprendimu terminuota laisvés atémimo bausme, sugeba perduoti tokio
,verslo® subtilybes, kurias geriausiai iS$mané, likusiems namiskiams. Kaip parodé $io tyrimo
metu gauti duomenys, yra didelé tikimybé, kad Seimos nariai ar kiti asmenys susij¢ su
nuteistuoju irfar gyvenantys toje pacioje gyvenamojoje patalpoje svarsto ar testi neteiséta
veikla toliau, kokios pasekmés gali kilti, kaip maskuoti veiklg ir kt. klausimus. Nepaisant
akivaizdZiai matomos policijos grésmés, jie neretai priima sprendimg toliau testi nusikalstama
veikg. Tokj asmeny apsisprendima gali sglygoti visuma priezas¢iy ir motyvy:

v Neretai kratos metu yra nesurandamos ir nepaimamos visos jstatymu
draudziamos medZiagos;

v Nuolat lankosi ,pirkéjai“ ir praSo/reikalauja parduoti narkotiniy ir /ar
psichotropiniy medziagy;

v »Platinimo taskas™ jgijo tam tikrg zinomumg tarp atitinkamo visuomenés
segmento nariy;

v Prekyba uzdraustomis medziagomis tampa daznai vieninteliu pragyvenimo
Saltiniu;
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v Propaguojamas bitent toks gyvenimo stilius ir subkultira;
v ISmoktos ,,pamokos‘ per teisminj procesa, kaip patobulinti neteisétos veiklos

metodus, maskavimo budus, policijos taikomus metodus atskleidziant prekybos ,taskus®,
padaryty klaidy leidusiy policijai sékmingai atlikti tyrimo veiksmus i$sami analizé leidzia
sumazinti tikimybe biti sugautiems su jkalCiais;

v Likusi skola uzdrausty medziagy tiekéjui.

Sios ir kitos priezastys, motyvai lemia asmeny pasirinkima testi artimojo pradéta
neteiséta veikla. Sio platinimo vietos recidyvo uzkardymas yra labai svarbus kovojant su
narkotiniy ir/ar psichotropiniy medziagy platinimu. Siuo metu, kaip jau buvo pastebéta, labai
truksta tarpinstitucinio bendradarbiavimo, siekiant tvaraus platinimo taSko veiklos
nutraukimo. Tik esant pakankamai tarpinstitucinei komunikacijai galima biity galima tikeétis ir
glaudesnio bendradarbiavimo tarp institucijy, organizacijy ir jy nariy:

1. Policijos pareigiiny;

Probacijos tarnybos specialisty;

Savivaldybés administracijos socialiniy paslaugy skyriaus darbuotojy;
Vaiko teisiy apsaugos tarnybos specialisty;

Savivaldybés administracijos socialinio biisto administravimo darbuotojy;
Policijos reme_]q ir kity visuomeniniy organizacijy, vietos bendruomeniy.

SlO tyrimo vienas i$ uzdaviniy buvo nustatyti koks tarpinstitucinis bendradarbiavimas
yra galimas siekiant tvaraus platinimo viety veiklos nutraukimo. Tyrimo metu gauti,
iSanalizuoti ir apibendrinti duomenys leidzia teigti, kad jvairiy pagal savo paskirt] institucijy
koordinuota prevenciné veiklg galéty mazinti narkotiniy ir/ar psichotropiniy medziagy
pasiila, vartojima. Sio tyrimo autoriai sugrupavo atskiras galimas prevencinés veiklos kryptis:

1. Policijos patruliai vykdami | marSrutus turéty biiti papildomai instruktuojami apie
galimas mieste, vietovéje narkotiniy ir/ar psichotropiniy medziagy platinimo vietas, atkreipti
ju démes;j j tose vietose besilankanc¢ius asmenis. Tikslinga esant ir menkiausiam jtarimui, kad
vyksta neteiséta jstatymu uzdrausta veika pasinaudoti Lietuvos Respublikos Policijos
jstatymo 22 str. numatytomis teisémis. Policijos patruliy marSruty koregavimas, sudarymas
kriminogeniniy viety interaktyvius zemélapius, jvedant | juos adresus ar vietas, kur
dazniausiai vykdavo/galimai vyksta neteiséta prekyba narkotinémis ir/ar psichotropinémis
medZiagomis.

2. Probacijos tarnybos specialistai, atlikdami teismy sprendimy vykdymo kontrolg,
turi teis¢ lankytis asmeny, kuriems buvo paskirta terminuota laisvés atémimo bausme ir jos
vykdymas buvo pakeistas, jpareigojant nuteistajj asmenj, laikantis teismo nurodymy. Suteikti
teise probacijos tarnybos pareigiinui pareikalauti patalpoje esanc¢iy kity asmeny, kuriy elgesys,
biiseng kelia pagrijsty jtarimy dél galimo jy dalyvavimo teisés pazeidime, pateikti asmens
tapatybe patvirtinan¢ius dokumentus, juos fotografuoti ir/ar filmuoti, jei jie nepateikia jokiy
tapatybe patvirtinané¢iy dokumenty.

3. Savivaldybiy administracijos socialiniai paslaugy skyriaus darbuotojai neretai biina
priskirti Seimoms, kuriy nariai platina narkotines ir/ar psichotropines medziagas. Jy
apsilankymo rizikos grupei priskiriamai Seimoje metu taip pat gali bati vykdomi prevenciniai
veiksmai. Be to, Sie darbuotojai turi galimybe skatinti Seimg keisti savo propaguojama
gyvenimo biida.

4. Vaiko teisiy apsaugos tarnybos specialisty daroma jtaka Seimoms, kurios augina
vaikus yra ypatingai didele, kadangi §i institucija savo ruoZtu turi nuostatais patvirtintus
veiklos planus susidedan¢ius i§ kompleksinés pagalbos tévams. Sios pagalbos rémuose galima
tiketis labai efektyviy rezultaty, ypa¢ bendradarbiaujant su ikiteisminio tyrimo jstaiga,
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atlickan¢ia tyrimg dél vieno i§ Seimos nario dalyvavimo narkotiniy ir/ar psichotropiniy
medziagy platinime.

5. Narkotiniy ir/ar psichotropiniy medziagy platinimas laikytinas neteiséta, jstatymo
draudZiama tkine — komercine veikla, i§ kurios akumuliuojamas pelnas. Sutinkamai su
Lietuvos Respublikos Socialinés apsaugos ir darbo ministro 2019 m. rugs¢jo 27 d. jsakymu
Nr. Al-559 ,.Dél socialinio buisto nuomos sutarties pavyzdinés formos patvirtinimo* pagal
socialinio blisto nuomos sutarties salygas — verstis tikine komercine veikla nuomojame buste
draudziama. Taigi, ar socialinis bistas yra naudojamas pagal tiesioging jo paskirtj,
kontroliuoja nuomos sutartj sudariusi vietos savivaldybé. Todél tikslinga S$iai institucijai
pateikti informacijg apie socialiniame biiste veikusj draudziamy medziagy “platinimo taska”.

6. Skatinti vieSo stebéjimo kamery jrengima netoli buvusiy narkotiniy ir/ar
psichotropiniy medziagy platinimo viety. Lictuvoje gana sékmingai vykdomas “saugi
kaimynysté — tvirta bendruomené” projektas, padedanti uzkardyti galimas nusikalstamas
veikas. Vadovaujantis principu ,,Zinoti tik tiek, kiek yra bitina “ svarstytina, kokia apimtimi ir
kiek suteikti informacijos projekto “saugi kaimynysté- tvirta bendruomené” projekto
vykdytojams, vietos senitinijos atsakingiems asmenims apie jy veiklos teritorijoje buvusia
narkotiniy ir/ar psichotropiniy medziagy “platinimo taska.” Be to, tikslinga pasitelkti ir
policijos rémeéjy, visuomeniniy organizacijy, vietos bendruomenés pagalba, atkreipiant jy
démes;j j egzistuojancias kriminogenines problemas.

Vietos $vietimo jstaigos (mokyklos, gimnazijos) bendruomenés jtraukimas gali padéti
nustatyti ar mokiniai, gyvenantys netoli draudziamy medziagy platinimo “tasky” netampa Siy
medziagy platintojais, isnesiotojais dar kitaip vadinamu terminu ,,kojomis®.

Taigi, sutelkus visy institucijy, organizacijy galimybes ir koordinuotai siekiant
konkretaus tikslo — tvaraus narkotiniy ir/ar psichotropiniy medziagy platinimo vietos veiklos
nutraukimo, galima tikétis efektyvaus rezultato mazinant draudziamy medziagy pasiiila,
vartojima.

ISvados

Isanalizavus narkotiniy ir/ar psichotropiniy medziagy platinimo viety nustatymo btidus
buvo vienareik§miai nustatyta, kad geriausi rezultatai gaunami taikant kriminalinés zvalgybos
informacijos rinkimo metodus.

Ivertinus teisésaugos pareigiiny galimybes nustatyti narkotiniy ir/ar psichotropiniy
medziagy platinimo vietas, pastebéta, kad reorganizavus Lietuvos Policijos kriminalinés
zvalgybos padaliniy darbg tapo sudétinga efektyviai pasinaudoti, apsikeisti zvalgybinio
pobiidZio informacija;

Draudziamy medziagy paieskos rezultatyvumui didziausig jtakg daro Lietuvos Policijos
kriminalinés Zvalgybos padaliniy pareiging gaunamos zinios i§ slaptyjy bendradarbiy/
informacijos teikéjy apie platinimo “tasko” ypatumus, policijos pareigiiny profesiné
kompetencija, apsikeitimo informacija su kitais kriminalinés policijos padaliniais vykdanciais
ikiteisminj tyrimg operatyvumas;

Rekomenduoti, kad tarp institucinio bendradarbiavimo vektoriai, uzkardant neteiséta
narkotiniy ir/ar psichotropiniy medziagy platinimg buty sietini: A) su policijos sudaromu jy
veiklos teritorijos kriminogeniniu Zemélapiu; B) policijos patruliy patruliavimo marsruty
koregavimu, atsizvelgiant | minétg zemélapj;

Nepakankamas tarp institucinio bendradarbiavimo mechanizmo funkcionavimas yra
vienas svarbiausiy veiksniy, dél kurio neuZtikrinamas tvarus platinimo “taS8ko” neteisétos
veiklos nutraukimas.;
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Savivaldybés administracijos socialiniy paslaugy skyriaus darbuotojy aktyvesnis
bendradarbiavimas kei¢iant Seimos propaguojamg gyvenimo biida,

Vaiko teisiy apsaugos tarnybos specialisty neatidéliotina kompleksiné pagalba $eimai,
orientuojantis j esancig situacijg, kai vienas i§ Seimos nariy jgyja jtariamojo statusg narkotiniy
ir/ar psichotropiniy medziagy platinimo byloje;

Savivaldybés administracijos socialiniy basty administravimo darbuotojy informavimas
apie socialinio biisto nuomos sutarties salygy pazeidima;

Policijos réméjy, visuomeniniy organizacijy, vietos bendruomenés pagalba atliekant
buvusiy platinimo “taSky” stebésena;

Lietuvos Respublikos Kriminalinés zvalgybos padaliniy teikiamos informacijos
skurdumas ir ikiteisminio tyrimo pareigiiny ziniy Stygiumi apie draudziamy medZziagy
platinimo viety veiklos ypatybes, jy slépimo vietas;

Narkotiniy ir/ar psichotropiniy medziagy platinimo vietos veiklos nutraukimo tvarumui
turi jtakos Sios priezastys: kratos metu ne visada surandamos ir paimamos visos medziagos;
nuolatinis buvusiy ,,pirkéjy” pageidavimas gauti draudziamy medziagy; platinimo vietos
Zinomumas tarp atitinkamo visuomenés segmento; neteisétas platinimas draudziamy
medziagy tampa pragyvenimo Saltiniu atskiriems asmenims ir tuo paciu savotisku gyvenimo
badu.

Pasiilymai

Tikslinga parengti metoding priemong (pavyzdZziui, lankstinuka) policijos pareigiinams
arba rekomenduoti papildomai instruktuoti policijos pareiglinus apie narkotiniy ir/ar
psichotropiniy medziagy rasis, pavidalg, laikymo ir slépimo bidus.

Siekiant efektyvesnio platinimo viety nustatymo svarstytinas klausimas dél informacijos
apsikeitimo tarp ikiteisminio tyrimo pareigiino ir informacijos teikéjo tobulinimo ir sitilytina:
atskiras kriminalinés zvalgybos veiklos dalis leisti atlikti ir teritoriniy policijos komisariaty
kriminalinés policijos padaliniy (nesancios kriminalinés Zvalgybos valdybos organizacingje
struktiiroje) pareiglinams arba sudaryti galimybe ikiteisminio tyrimo pareiglinams tiesiogiai
kontaktuoti rySio priemoniy pagalba su slaptais bendradarbiais/informacijos teikéjais
pateikiant jiems uzduot] ar gaunant surinkta informacijg. Tuo paciu, siekiant uztikrinti
informacijos Saltinio visapusi$ska apsauga nuo jo tapatybés atskleidimo, komunikavimo metu
panaudoti naujausiy technologijy pasiekimus, pvz., balso keitiklius ir pan

Siekiant tvaraus uzdrausty medziagy platinimo viety veiklos nutraukimo tikslinga:

e Pakoreguoti policijos patruliy patruliavimo marSrutus, jtraukiant ir buvusiy
platinimo “tasky* adresus.

e Pastoviai vesti Svietéjiska veiklg apie narkotiniy ir/ar psichotropiniy medziagy zZalg
tokio platintojo §eimos nariams ir artimiesiems pagal parengta programa.

e  Sustiprinti socialiniy biisty naudojimo pagal jy tiesioging paskirtj kontrole.
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Lietuvos Auksciausiojo teismo nuasmeninta 2019-10-29 nutartis baudZziamojoje byloje
Nr. 2K-262-648/2019, Zitréta 2021-01-16. https://eteismai.lt/byla/154842020522362/
2K-262-648/2019

Lietuvos Auks¢iausiojo teismo nuasmeninta 2019-04-18 nutartis baudziamojoje byloje
Nr. 2K-98-1073/2019, Ziaréta 2021-01-16. https://eteismai.lt/byla/110048262520228/
2K-98-1073/2019

Lietuvos Auksciausiojo teismo nuasmeninta 2019-06-20 nutartis baudziamojoje byloje
Nr. 2K-178-303/2019, Ziuréta 2021-01-16. https://eteismai.lt/byla/195541021196099/
2K-178-303/2019

Lietuvos Auksciausiojo teismo nuasmeninta 2019-10-31 nutartis baudziamojoje byloje
Nr. 2K-208-976/2019, Ziaréta 2021-01-16. https://eteismai.lt/byla/170217804318421/
2K-208-976/2019

Lietuvos AuksCiausiojo teismo nuasmeninta 2019-05-30 nutartis baudziamojoje byloje
Nr. 2K-156-511/2019, Ziuréta 2021-01-16. https://eteismai.lt/byla/265504192232440/
2K-156-511/2019

43


https://e-teismai.lt/byla/3294669241669/‌2K-254-719/2019
https://e-teismai.lt/byla/3294669241669/‌2K-254-719/2019
https://eteismai.lt/byla/241277953810925/‌2K-211-1073/2019
https://eteismai.lt/byla/241277953810925/‌2K-211-1073/2019
https://eteismai.lt/byla/138111318389815/‌2K-39-719/2019
https://eteismai.lt/byla/138111318389815/‌2K-39-719/2019
https://eteismai.lt/byla/169067517167598/‌2K-244-495/2019
https://eteismai.lt/byla/169067517167598/‌2K-244-495/2019
https://eteismai.lt/byla/125101175528760/‌2K-200-1073%20/2019
https://eteismai.lt/byla/125101175528760/‌2K-200-1073%20/2019
https://eteismai.lt/byla/2215620892502/2K-60-942/2019
https://eteismai.lt/byla/2215620892502/2K-60-942/2019
https://eteismai.lt/byla/154842020522362/‌2K-262-648/2019
https://eteismai.lt/byla/154842020522362/‌2K-262-648/2019
https://eteismai.lt/byla/110048262520228/‌2K-98-1073/2019
https://eteismai.lt/byla/110048262520228/‌2K-98-1073/2019
https://eteismai.lt/byla/195541021196099/‌2K-178-303/2019
https://eteismai.lt/byla/195541021196099/‌2K-178-303/2019
https://eteismai.lt/byla/170217804318421/‌2K-208-976/2019
https://eteismai.lt/byla/170217804318421/‌2K-208-976/2019
https://eteismai.lt/byla/265504192232440/‌2K-156-511/2019
https://eteismai.lt/byla/265504192232440/‌2K-156-511/2019

~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

PLACES OF DISTRIBUTION OF DRUGS AND PSYCHOTROPIC SUBSTANCES:
PROBLEMS OF IDENTIFICATION AND CLOSURE

Dr. Gediminas BUCIUNAS, Dalia JASEVICIENE
Vytautas Magnus University/Mykolas Romeris University, Mykolas Romeris University

Summary

This research paper ,,Places of distribution of drugs and psychotropic substances: problems on
identification of places for illegal activity and issues related with “closure” it profoundly analyses illegal
activity on distribution of drugs, psychotropic substances, namely, methods for identification above mentioned
places, the most popular banned substances, hideouts for them, phenomena as the continuity of the activity of
illegal activity at the same place despite the fact that criminal proceedings were conducted.

The novelty of this paper is that the authors of this paper chose original way to conduct this research: to
obtain information from lips of drug addicted persons. The authors conducted interview of 167 drug users, with
police officers, social workers and child rights protection service specialists and other public servants. Analysis
of information received during interview reveals that one of the main issues related with identification of places
where is illegal activity on distribution of drug and/or psychotropic substances occurred is insufficient quality of
information from non-public sources, mainly informants. This research reveals how important methodology is as
a tool for successful police investigations on conduction search activity on drug related criminal cases. It is
worth to develop a methodological tool for officers on how to conduct specific search with aim to find storage
and concealment of narcotic drugs and psychotropic substances. Also, to prevent overdose death rate from illicit
substance — carfentanil, police officials should have a special medicament — naloxone — at their disposal, which
would help to revive the unconscious people due to opiate overdoses in a timely manner.

In order to prevent from continuity illicit activity of “old drug distribution points” must be strengthened
preventive activity by different bodies not only police. Set of preventive measures should include different tools
by its nature starting from corrections at police patrol routes with indications former “distribution points/places
of illicit substances”, educational activities on the harm of drugs till control strengthens over the usage of social
housing according to its purpose.

Keywords: law enforcement agencies, drugs and psychotropic substances, illicit distribution places, inter
institutional collaboration and cooperation.
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NENUGALIMOS JEGOS (FORCE MAJEURE) INSTITUTO TAIKYMAS
COVID 19 ATVEJU

Robertas BULKEVICIUS
Mykolo Romerio universitetas
Ateities g. 20 LT-08303, Vilnius
El. pastas. bulkeviciusrobertas@gmail.com
ORCID ID: 0000-0002-1471-0658
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Anotacija. Straipsnyje analizuojamas privatinés teisés nenugalimos jégos (toliau — force majeure) instituto
taikymas Covid 19 pandemijos atveju. Aptariamos force majeure sqlygy: nenugalimumo, nenumatomumo,
nekontroliuojamumo ir rizikos neprisiemimo, teisinis reguliavimas bei teismy praktika Lietuvoje bei lyginama su
tarptautinés negrieztosios teisés (angl. soft law) teisiniu reguliavimu bei teisés doktrina. Sio teisés instituto sqlygos
vertinamos Covid 19 pandemijos atveju, Siekiant iSaiskinti tinkamq Sio instituto panaudojimgq, kilus visuotinei
pandemijai, kuri turéjo didele jtakq sutartiniy jsipareigojimy vykdymui. Straipsnyje siiloma atsizvelgti §
tarptautinés negrieztosios teisés reguliavimgq ir doktring taikant force majeure institutg Lietuvoje.

ReikSmingi ZodZiai: nenugalima jéga, force majeure instituto taikymas, nejmanomumas.
Straipsnio tikslas — atskleisti force majeure instituto taikymg Covid 19 pandemijos atveju.

Tyrimo metodai.

1. Sisteminés analizés taikomas analizuojant ir aiskinant teisés akty turinj ir teismy praktikq kaip vieningg
sistemq. Aiskinant teisés normas yra atsizvelgiama j kitas teisés, teisés Saky ir instituty teisés normas.

2. Lyginamasis analizés metodas taikomas sugretinant Lietuvos Respublikos teisinj reguliavimg su
tarptautines negrieztosios teisés normomis. Taip pat aptariant uZsienio ir Lietuvos teisés doktring.

3. Teleologinis ir lingvistinis metodas taikomas aiskinant teisés normy turinj ir tikruosius teisés akty kiiréjo
ketinimus.

4. Apibendrinamasis metodas taikomas apzvelgus ir palyginus moksline teisine literatiirq, teismy praktikq
ir teisés aktus darant isvadas bei prielaidas.

Jvadas

SutarCiy teis¢je vyrauja kertinis privatinés teisés principas — sutar¢iy reikia laikytis (pacta
sunt servanda). Taciau tam tikrais atvejais, siekiant ekonominiy santykiy stabilumo,
jgyvendinant s3Ziningumo, protingumo, teisingumo principus, $is vienas i§ svarbiausiy sutar¢iy
teisés principy yra netaikomas. Viena i§ tokiy i§iméiy yra force majeure instituto taikymas,
kurio tikslas yra atleisti Salj nuo sutartinés atsakomybés dél aplinkybiy, kuriy Salis negaléjo
numatyti, kontroliuoti ir iSvengti, jei ji nebuvo prisiémusi Sios rizikos sutarties sudarymo metu.
tvarumui, d¢l jvairiy prieZas¢iy sutarties Salys negali jvykdyti sutartyje jsipareigoty prievoliy.
Vienas i§ buidy i$spresti susidariusig situacijg yra nutraukti sutartj pasinaudojus force majeure
institutu. Kadangi §j institutg taikant sutartis yra nutraukiama vienaSaliSkai, todél yra labai
svarbu preciziskai jvertinti visas force majeure instituto taikymo salygas, nes kyla grésmé, kad
teismas gali pripaZinti vienaSalj sutarties nutraukimg neteisétu, o dél to sutart] nutraukusi Salis
patirs dar didesniy neigiamy pasekmiy.
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Force majeure kaip privatinés teisés institutas

Force majeure teisés instituto uzuomazgy galima rasti jau romény teiséje, niekas negali
buti jparcigotas atlikti tai, kas negali buti atlikta (lot. Impossibilium nulla obligatio es)
(Dambrauskaité, 2009). Nejmanomumas buvo suprantamas, kaip fizinis (pvz., iSsemti visg
vandenj i$ jiros, perduoti objekta, kuris arba apskritai neegzistuoja gamtoje) ir teisinis (daikto,
i§imto i§ apyvartos, pardavimas (Dambrauskaité, 2009). Siuo metu §is institutas yra gana placiai
paplites ir jtvirtintas tarptautiniuose dokumentuose, pavyzdziui Jungtiniy Tauty konvencijoje
dél tarptautiniy prekiy pirkimo-pardavimo sutaréiy (toliau — CISG) 79 str. jtvirtinta, kad ,,Salis
neatsako uz bet kurios i§ savo prievoliy nejvykdyma, jeigu jrodo, kad jis buvo salygotas kliiities,
kurios ji negaléjo kontroliuoti ir kad nebuvo galima protingai i§ jos tikétis sutarties sudarymo
momentu numatymo Klitties arba iSvengimo ar jveikimo tos kliities ar jos pasekmiy., nors
pats straipsnio pavadinimas yra atleidimas nuo atsakomybés, i§ esmés atitinka force majeure
apibrézima. Taip pat force majeure institutas yra jtvirtintas UNIDROIT tarptautiniy komerciniy
sutarciy principuose (toliau — Unidroit), 7.1.7 str. jtvirtinta, kad sutartj nejvykdziusi $alis yra
atleidziama nuo atsakomybés, jeigu jrodo, kad sutartis buvo nejvykdyta dél nuo Salies
nepriklausancios valios, atsiradusiy aplinkybiy negaléjo kontroliuoti ir negaléjo tikétis bei
iSvengti tokiy aplinkybiy sutarties sudarymo metu, ar tokiy pasekmiy. Europos sutarciy teisés
principy (angl. Principles of European contract law, toliau — PECL) V1.3 str. jtvirtinta, kad
sutarties nejvykdziusi Salis yra atleidZziama nuo atsakomybés jeigu: 1. tai sukélé aplinkybés,
kuriy Salis negaléjo kontroliuoti; 2. aplinkybés atsirado po sutarties sudarymo ir jy Salis negaléjo
pagristai numatyti; 3. ta aplinkybé egzistavo, bet Saliai nebuvo Zinoma, ir tokiomis paciomis
aplinkybémis nebiity zinojes kitas protingas zmogus ir $alis negal¢jo iSvengti klitties arba jos
iveikti; 4. Salis sutartyje ar kitaip neprisiémé tokios rizikos (tiesiogiai ar netiesiogiai), kliti¢iy
buvimo ar atsiradimo.

Force majeure institutas yra jtvirtintas Lietuvos Respublikos civilinio kodekso (toliau —
CK) XVII skyriuje ,,Sutar¢iy nejvykdymo teisinés pasekmés®, 6.212 str. jtvirtinta, kad ,,Salis
atleidziama nuo atsakomybés uZ sutarties nejvykdyma, jeigu ji jrodo, kad sutartis nejvykdyta
del aplinkybiy, kuriy ji negaléjo kontroliuoti bei protingai numatyti sutarties sudarymo metu, ir
kad negal¢jo uZkirsti kelio Siy aplinkybiy ar jy pasekmiy atsiradimui. Nenugalima jéga
nelaikoma tai, kad rinkoje néra reikalingy prievolei vykdyti prekiy, sutarties Salis neturi
reikiamy finansiniy iStekliy arba skolininko kontrahentai pazeidzia savo prievoles.*. Teisinéje
literatiiroje yra iSskiriamos keturios force majeure sglygos: 1. Sudarius sutartj atsiranda
aplinkybés, kuriy nebuvo sutarties sudarymo metu ir Salis jy negal€jo protingai numatyti. 2. D¢l
atsiradusiy aplinkybiy sutarties objektyviai nejmanoma jvykdyti. 3. Salis, nejvykdZiusi
sutarties, ty aplinkybiy negaléjo kontroliuoti ar negaléjo joms uzkirsti kelio. 4. Salis nebuvo
prisiémusi ty aplinkybiy atsiradimo rizikos (Mikelénas ir kt., 2003). Kaip matome, turi
egzistuoti visuma salygy, kad galétume taikyti force majeure instituta. Tokios pozicijos laikosi
ir Lietuvos Auksciausias Teismas (toliau — LAT) iSskirdamas, kad ‘“nenugalimos jégos
aplinkybes kvalifikuoja tokie poZymiai: 1) aplinkybiy nebuvo sudarant sutartj ir jy atsiradimo
nebuvo galima protingai numatyti; 2) dél susidariusiy aplinkybiy sutarties objektyviai negalima
ivykdyti; 3) Salis, nejvykdZiusi sutarties, ty aplinkybiy negaléjo kontroliuoti ar negaléjo uzkirsti
joms kelio; 4) Salis nebuvo prisiémusi ty aplinkybiy ar jy padariniy atsiradimo rizikos. Nesant
siy kriterijy visumos, faktinés aplinkybés negali biti pripazintos nenugalima jéga” (LAT
nutartis e3K-3-38-248/2021).

Taciau force majeure Lietuvoje yra reglamentuojamas ne tik jstatymo galig turinciu teisés
aktu, bet ir pojstatyminiais teisé€s aktais. Vienas i§ tokiy teisés akty yra Vyriausybés nutarimas
,Dél atleidimo nuo atsakomybés esant force majeure aplinkybéms taisyklés®, Siame teisés akte

46



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

itvirtinta: 1. kad Salis néra finansiskai atsakinga uz jsipareigojimy nevykdyma, jeigu nesugeb¢jo
1vykdyti jsipareigojimy dél nepriklausancios nuo jos kliiities; 2. negalima tikétis, jog sutarties
sudarymo metu ji galéjo numatyti tg kliitj ir jos poveikj gebéjimui vykdyti jsipareigojimus; 3.
ji negaléjo iSvengti ar nugaléti klitities ar bent jos poveikio. Taip pat Siame teisés akte
pabréziama, kad atsiradus tokioms aplinkybéms Salis turi kuo skubiau pranesti kitai $aliai apie
susidariusig situacijg. Prasidéjus Covid 19 pandemijai, buvo taikomi ribojimai tkinei
komercinei veiklai, zmoniy susiblirimams, todél renginiy organizatoriai siekdami i$saugoti
surinktas 1€Sas, neleido klientams nutraukinéti sutar¢iy ir rémési minéto teisés akto 8 p., kuris
numato, kad ,,jsipareigojimy vykdymas atidedamas priimtinam laikotarpiui, be to, kitai $aliai
nesuteikiama teisé nutraukti ar anuliuoti sutartj.”. Ta¢iau CK 6.127 str. 1 d. numatyta, kad
prievolés pabaiga siejama su tuo, kad jos nejmanoma jvykdyti dél force majeure, uz kurig
skolininkas neatsako. Biity galima remtis CK 6.212 str. 2 d. norma, kuri numato, kad jeigu
aplinkybé, dél kurios nejmanoma sutarties jvykdyti, laikina, tai Salis atleidziama nuo
atsakomybés tik tokiam laikotarpiui, kuris yra protingas atsizvelgiant  tos aplinkybés jtakg
sutarties jvykdymui. To paties straipsnio 4 d. numatyta, kad ,,8io straipsnio nuostatos neatima
1§ kitos Salies teisés nutraukti sutart] arba sustabdyti jos jvykdyma, arba reikalauti sumokéti
paliikanas®, todél darytina iSvada, kad jeigu viena Salis remiasi force majeure institutu
nevykdant sutarties atidéti sutarties jvykdyma, kita Salis visais atvejais turi teis¢ nutraukti
sutartj, reikalauti atlyginti nuostolius. Be to, atkreiptinas démesys, kad nagrinétas Vyriausybés
nutarimas ,,Dél atleidimo nuo atsakomybés esant force majeure aplinkybéms taisykliy
patvirtinimo” jsigaliojo 1996-07-20, dar prie$ priimant naujgjj CK, kuris buvo priimtas 2000
m., §io nutarimo nuostatos taikomos tiek, kiek tai neprieStarauja civiliniam kodeksui ir kitiems
jstatymams. Taigi, $alis, kurios atzvilgiu kita Sali remiasi force majeure ir nevykdo sutarties,
kita Salis visais atvejais turi teis¢ reikalauti nutraukti sutartj.

Kitas teisés aktas reglamentuojantis force majeure institutg yra Vyriausybes nutarimas
,Dél nenugalimos jégos (force majeure) aplinkybes liudijan¢iy pazymy iSdavimo tvarkos
apraso patvirtinimo*®, Sio teisés akto 2 p. jtvirtinta, kad pramonés ir amaty riimai pagal veiklos
zonas i§duoda pazymas dél force majeure aplinkybiy, kurios atsirado ir egzistuoja ar egzistavo
Lietuvos Respublikos teritorijoje. Taciau tokia paZyma nesukelia jokiy teisiniy padariniy. Tai
yra konstataves ir LAT, savo nutartyje nurode, kad prekybos, pramonés ir amaty rimy iSduota
force majeure aplinkybes liudijanti pazyma, nesukuria materialiniy teisiniy padariniy.
Materialinius teisinius padarinius, t. y. atleidimg nuo atsakomybés uz sutarties nejvykdyma,
civilinés atsakomybés netaikymg lemia force majeure aplinkybiy buvimas, bet ne jas
liudijancios pazymos iSdavimas. Force majeure aplinkybes liudijanti pazyma turi tik procesing
teising reikSme, nes vertintina tik kaip jrodymas civilin¢je byloje dél sutartiniy jsipareigojimy
vykdymo ar civilinés atsakomybés taikymo (LAT nutartis 3K-3-69/2013). Norint tinkamai
pritaikyti force majeure instituta tiek jprastai, tick Covid 19 pandemijos atveju, bitina aptarti
visas force majeure salygas.

Nenumatomumo salyga

Kaip jau minéta, taikant force majeure instituta siekiant atleisti Salj nuo sutarties
1vykdymo yra bitina salyga, kad nebuvo tokiy aplinkybiy sutarties sudarymo metu ir jy Salis
protingai negaléjo numatyti, dél kuriy Salis negali jvykdyti sutarties. Taciau pacios
nenumatomumo definicijos néra jtvirtinta pagrindiniuose privatin€s teisés tarptautiniuose
dokumentuose: CISG ir Unidroit. Nenumatomumo force majeure salyga yra vertinama
atsizvelgiant  Salies asmens rizikos sritj (Kiraz ir Ustan, 2020). Nenumatomumo apibrézimas
néra jtvirtintas ir Lietuvos teisés aktuose. Teisinéje literatiiroje, civilinio kodekso komentare
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aiskinama, kad Salis negali gintis force majeure, jeigu aplinkybés, dél kuriy sutarties Salis negali
jvykdyti, buvo sutarties sudarymo metu, ir pateikia pavyzdj: jeigu sudarant sutart] buvo
pozymiy, kad valstybéje, kur reikés vykdyti sutartj gali kilti karas ir $ig aplinkybe¢ buvo galima
numatyti, kiles karas negali buti laikomas force majeure (Mikelénas ir kt., 2003). Nenumatomu
jvykiu yra laikomas toks jvykis, kurio negaléjo numatyti kiekvienas protingas asmuo tokiomis
aplinkybémis, kurios buvo sudarant sutartj (McKenrick, 1995). LAT keliose bylose pasisaké
dél numatomumo salygos. LAT nagrinéjo byla, kurioje buvo nustatyta, jog gamtinés salygos
atsakovui iSauginti reikiamg kiekj ir reikiamos kokybés pasélius buvo itin nepalankios, tai
salygojo liditys, krusa, t. y. priezastys, nepriklausancios nuo atsakovo valios, ta¢iau konstatavo,
kad ,,Lietuvos klimatinés salygos yra tokios, jog biina ir liiitys, ir audros, dél kuriy gali ziti
derlius, taciau tai savaime néra radikalu, netikéta ar nenuspé¢jama®, tode¢l buvo laikoma, kad
sutarties Salis galéjo tokias klititis numatyti (LAT nutartis 3K-3-83/2004). CISG sekretoriato
komentare sakoma, kad didzioji dauguma jvykiy vienu ar kitu laipsniu yra numatomi, tokios
kliutys kaip karai, uraganai, gaisrai, valdzios embargai, tarptautiniy vandens keliy uzdarymas,
toki jvykiai praeityje buvo, todél galima jy tikétis ir ateityje (Secretariat Commentary, 1978).
Jeigu vertintuméme pagal visus jvykius jvykusius praeityje force majeure institutas tapty
beprasmis, kadangi jau minétiems jvykiams $io instituto pritaikyti nebiity galima. Sio instituto
nebity galima taikyti ir Covid 19 pandemijos atveju, kadangi jau praeityje, dar visai neseniai
turéjome panasiy pandemijy: ,,Spanish flue®, ,,Asian flue*, ,,Hong Kong flue*“ (Euro.who.int.,
Past pandemics). Todél taikydami $§j institutg turime remtis protingo zmogaus kriterijumi ir
vertinti pasaulj dabartinémis sglygomis, o ne vien tik tai, kas buvo praeityje. Nagrinéjant force
majeure nenumatomumo salygos taikymg Covid 19 pandemijos atveju, kyla klausimas, kada
buvo tas momentas, kai jau protingas zmogus galéjo numatyti, jog dél pandemijos, ko pasekoje
bus suvarzyti verslai, prievolés jvykdymas taps neimanomas?

Nors dabar jau visuotinai zinoma, kad pirmieji Covid 19 viruso atvejai buvo 2019 mety
pabaigoje, Pasaulio sveikatos organizacijos duomenimis, tik 2019 gruodzio pabaigoje Wuhano
savivaldybé pranesé grupinius pneumonijos atvejus, ko pasekoje, buvo nustatytas Covid 19
(Who.int. Listings of WHO’s response to COVID-19). Manytina, kad protingas Zmogaus
standartas, neturéty buti laikomas su pirmaisiais Covid 19 viruso atvejais, o turéty biiti laikoma,
kai jau Covid 19 virusas buvo i$plites po kitas valstybes, dél Sios priezasties buvo nustatyti
judéjimo per siena ir 3alies viduje apribojimai. Salys, viena po kitos, pradéjo nustatyti judéjimo
per sieng ir $alies viduje ribojimus kovo ménesj. 2020-03-09 grieZtus jud€jimo per sieng ir Salies
viduje ribojimus nustaté Italija, 2020-03-10 Albanija ir Omanas, 2020-03-11 Kataras, Turkija,
Norvegija, El Salvadoras, Estija, 2020-03-12 Bulgarija, Kanada, Danija, Lenkija, 2020-03-13
Monakas, Slovénija, Ispanija, 2020-03-15 Jamaika, Hondiiras, Filipinai, Puerto Rika, 2020-03-
16 Austrija, Cekija, Lietuva, Nyderlandai, Peru ir Slovakija (Auravision.ai, Global Covid-19
Lockdown tracker). Kiekvieng dieng valstybiy vis daugéjo, kurios nustaté grieztus judéjimo per
sieng ir $alies viduje ribojimus. Sis laikotarpis yra ypatingai svarbus vertinant force majeure
nenumatomumo sglyga, kadangi protingas asmuo, jau Siuo laikotarpiu, esant tokiai situacijai ir
atsizvelgiant | mokslininky i§vadas, kad virusas tik plis, jau tikétina, kad galéjo numatyti, kad
tai gali buti klititis sutarties nejvykdymui. Pavyzdziui, galéjo suvokti, kad dél uzdaryty sieny
negaus tam tikry produkty, jvedus karanting, negalés pagaminti produkcijos ir jos eksportuoti
ir pan. Tad Siuo laikotarpiu sudarytas sutartys turi buti ypatingai atidziai vertinamos, ar
protingas zmogus tokiomis aplinkybémis jau blity numatgs tokias aplinkybes.

Nenumatomumas Covid 19 pandemijos kontekste turi biiti siejamas su Salies galéjimu
numatyti, kad dél Covid 19 pandemijos, atsiradusiy aplinkybiy Salis negalés jvykdyti sutarties,
laikotarpis, kai Salys galéjo numatyti, kad pandemija bus tokio masto, kad negalés jvykdyti
sutarties, gali buti laikoma, kai: 1. Dauguma valstybiy taiké pilng Salies uzdaryma. 2. Buvo
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iSplatinta masiskai ziniasklaidoje 3. Suvarzyta tkiné komerciné veikla ir taikomi Zzmoniy
judéjimo ribojimai (Unidroit.org, Note of the unidroit secretariat on the unidroit principles of
international commercial contracts and the covid-19 health crisis. Siy visy salygy visuma turi
biti taikoma su protingo zmogaus elgesio standartu — kad analogiskoje situacijoje protingas,
atidus ir riipestingas zmogus bty numates, kad atsiras aplinkybés del kuriy sutarties nebus
jmanoma jvykdyti. Toks laikotarpis galéty biiti laikomas apytiksliai 2020 mety kovo ménuo.

Neimanomumo salyga

CK 6.212 str. 2 d. jtvirtinta, kad ,Jeigu aplinkybé, dél kurios nejmanoma sutarties
jvykdyti, laikina, tai Salis atleidziama nuo atsakomybés tik tokiam laikotarpiui, kuris yra
protingas atsizvelgiant j tos aplinkybés jtakg sutarties jvykdymui®. I$ Sio straipsnio kyla force
majeure nejmanomumo saglyga. Teisinéje literatiroje laikomasi nuomonés, kad dél aplinkybiy
turi buti objektyviai nejmanoma jvykdyti ir nurodoma, kad jeigu dél ty aplinkybiy yra tik
sunkiau, bet objektyviai Salis gali jvykdyti sutartj, tai Salis negali remtis §iuo straipsniu
(Mikelénas ir kt., 2003). Tokios nuostatos laikosi LAT, kad dél susidariusiy aplinkybiy sutarties
objektyviai negalima jvykdyti (LAT nutartis 3k-3-931/2003). Kaip matyti, objektyviu
nejmanomumu laikoma, kad asmuo negali fiziSkai jvykdyti sutarties (perduoti sudegusio namo,
importuoti ar eksportuoti prekiy, jeigu valstybé uzdraudzia). Taciau yra skiriamas ir ekonominis
nejmanomumas. Ekonominis nejmanomumas suprantamas, kai sutartj fiziSkai jvykdyti
jmanoma, taciau ekonominiu pozitriu ja vykdyti yra nenaudinga, neprotingai didelés iSlaidos
(McKenrick, 1995). Ekonominj nejmanomumga sukelia ,,pernelyg sunkus‘ sutarties vykdymas,
nes sutarties vykdymo islaidos did¢ja. Ekonominémis klifitimis laikoma kainy didéjimas
rinkoje, staigts valiuty Suoliai, ekonominés krizés. Taciau paprasti ekonominés veiklos
sutrikimai, kainy Suoliai, prekiy stoka, nelaikoma force majeure nejmanomumo sglyga
(Brunner, 2015)

Nors CK 6.212 str. 3 d. numatyta, kad force majeure nelaikoma tai, kad rinkoje néra
reikalingy prievolei vykdyti prekiy, sutarties Salis neturi reikiamy finansiniy istekliy arba
skolininko kontrahentai paZzeidzia savo prievoles, tatiau tokiy nuostaty néra jtvirtina Unidroit.
PECL V1.3 komentare pateikiama, kad vien tai, kad sutarties vykdymas tampa ekonomiskai
labiau apsunkintas ar komerciS$kai maziau patrauklus vienai Saliai nelaikoma force majeure,
nors pacios aplinkybeés galéjo sukelti 1éSy trikuma. Ekonominiy ar rinkos salygy pasikeitimas,
turintis jtakos sutarties vykdymo pelningumui ar jsipareigojimy vykdymo paprastumui
nelaikomas force majeure. Taciau 1é8y trikumas gali buti laikomas force majeure, jeigu dél
ekonominés veiklos apsunkinimo yra fiziSkai beveik nejmanoma jvykdyti sutartj ar jeigu Salys
sutartyje isplété force majeure taikymo sritj ir ji apima tokj atvejj. PanaSios nuostatos laikosi ir
Europos sajungos teisingumo teismas byloje Interkontinentale Fleischhandelsgesellschaft mbH
& Co. KG pries Europos Bendrijos Komisijg teismas konstatavo, kad ,,nesant specialiy
aplinkybiy specifinése srityse, force majeure samprata ypatingai apima nepaprastas aplinkybes,
dél kuriy negalima vykdyti veiksmy, kurie turéty buti vykdomi. Nors tai ir nereiskia, kad turi
biti absoliutus negalimumas tokiems veiksmams, nepaisant to, turi biiti nenormaliis sunkumai,
kurie nepriklausyty nuo suinteresuoto asmens, ir biity neiSvengiami net jeigu ir buvo imtasi visy
rapestingumo priemoniy“ (ESTT sprendimas C-68/77).

Taikant force majeure instituta Covid 19 pandemijos atveju reikéty vadovautis aukséiau
aptarta force majeure nejmanomumo salyga, kuri gali reiksti objektyvyji nejmanomuma arba
ekonominj nejmanomuma, kuris yra arti objektyvaus nejmanomumo. Siauliy apygardos teismas
nagrinéjo byla, kurioje ieskové ir atsakové sudaré pirkimo-pardavimo sutartj, kurios pagrindu
ieSkové jsipareigojo sutartyje numatyta tvarka perduoti prekes, o atsakové jsipareigojo priimti
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prekes ir sumokeéti prekiy kaing. Atsakové pazeidusi prievole gynési, kad sutarties nejvykde dél
force majeure, kadangi dél Vyriausybés 2020 m. kovo 16 d. nutarimo, ji negalé¢jo vykdyti
fizinés veiklos parduotuvése ne maisto prekémis, todél klientai veélavo atsiskaityti, buvo
sustabdyti prekiy jsigijimai i§ esamy klienty. Teismas nurodé, kad nors Covid 19 pandemija i$
dalies galéjo turéti jtakos atsakovés veiklai ir atsiskaitymui su ieSkove, taCiau vien §i priezastis
nelaikytina force majeure aplinkybe, atsizvelgiant j apeliantés veiklos pobudj (prekyba
statybinémis medziagomis, priemonémis). Aplinkybé, kad sutarties Salis neturi reikiamy
finansiniy istekliy, negali biiti vertinama kaip force majeure (Siauliy apygardos teismo nutartis
e2A-9-856/2021). Vienas i§ pavyzdziy force majeure galéty bati, kai Jungtiniy Amerikos
Valstijy prezidentas Donald Trump isleido jsakyma (Mayerbrown.com, Covid-19 and the US
defence production act: latest developments), kuriuo apribojo gamintojams medicininiy
apsaugos priemoniy: veido kaukiy, pirStiniy, specialiy kombinezony, eksportg j kitas $alis, kol
Covid 19 pandemija nepasibaigs. Tokiu atveju, sutarties Salis, negali fiziSkai jvykdyti sutarties,
kadangi tai teisés aktai draudzia.

Nekontroliuojamumo salyga

Kaip jau minéta, viena i§ force majeure sglygy yra tai, kad $alis, nejvykdZziusi sutarties,
ty aplinkybiy negaléjo kontroliuoti ar negaléjo joms uzkirsti kelio. Teisinéje literatiroje
pateikiamas toks pavyzdys, kad nebus laikoma force majeure, jeigu streikas, kuris kilo dél
sutart] nejvykdziusios Salies kilo dél jstatymy pazeidimo arba Salis galéjo iSvengti Sio streiko
derédamasi su darbuotojais (Mikelénas ir kt., 2003). CK nepateikia pavyzdinio saraso, kokios
klititys gali biiti laikomos nekontroliuojamomis. Tokiy kliti¢iy nepateikia ir CISG, kas laikoma
force majeure nekontroliuojamomis klititimis.

Kalbant apie nejmanomumag Covid 19 pandemijos atveju svarbu aptarti ir aplinkybes,
kokiomis gali atsirasti force majeure. Tarptautiniy prekybos rimy leidinyje force majeure
nekontroliuojamumo sglyga nurodoma, kad paprastai force majeure jvykiai yra laikomi: 1.
karas (paskelbtas arba nepaskelbtas), karo veiksmai, invazija, uzsienio prieSy veiksmai, plati
kariné¢ mobilizacija; 2. civilinis karas, riau$és, maiStas ar revoliucija, kariné ar uzurpuota
valdzia, sukilimas, terorizmas, sabotazas ar piratavimas; 3. valiutos ir prekybos draudimai,
embargas, sankcijos; 4. valdZios teiséti ar neteiséti veiksmai, jstatymy ar Vyriausybeés jsakymy
laikymasis, nusavinimas, darby arestas, rekvizavimas, nacionalizavimas; 5. maras, epidemija,
gaivaliné nelaimé ar ekstremaliis gamtos jvykiai; 6. Sprogimai, ugnis, jrangos sunaikinimas,
ilgalaikis transporto, telekomunikacijy, informaciniy sistemy ar energijos sutrikimas
(Iccwbo.org, ICC force majeure and hardship clauses). Tokios pacios aplinkybés yra numatytos
Vyriausybés nutarime ,, D¢l atleidimo nuo atsakomybés esant force majeure aplinkybéms
taisyklés®. Tik Siame teisés akte Siy aplinkybiy jvardijama yra maziau, taciau $io nutarimo 3.6.
p. numatyta, kad gali biti ir kitos klititys, kurios laikomos nekontroliuojamomis. I§ tokio
teisinio reguliavimo matyti, kad klititys dél kuriy gali atsirasti force majeure aplinkybés, gali
biti jvairios, o Lietuvos Respublikos teisés aktuose yra jtvirtintas ne baigtinis jy sarasas.

Visuotinai zinoma, kad Covid 19 pandemija yra pripazinta tarptautine pandemija, kas
pazodziui aiSkinant gali buti kaip klittis, dél kuriy atsirado force majeure aplinkybés. Kaip jau
minéta, ICC leidinyje laikoma, kad epidemija gali buti pripazinti kaip force majeure klititimi,
kuri nekontroliuojama, o pandemija yra daug platesnio masto epidemija. Nors Siame leidinyje
sgvoka epidemija néra iSplétota ir ne kiekviena epidemija buty laikoma tokia klititimi, taciau
viska reikia vertinti kity force majeure salygy kontekste ir atsizvelgti i tai, kad valstybés grieztai
ribojo judéjima per sieng ir Salies viduje, buvo apribota tikiné komerciné veikla, buvo tam tikry
produkty stygius, transporto ribojimai, todél manytina, kad tai galima laikyti kliGitimi.
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Atsizvelgiant | Vyriausybés nutarimg ,,Dél atleidimo nuo atsakomybés esant force majeure
aplinkybéms taisyklés*, biity galima taikyti 3.6. p. kitos nenugalimos jégos priskiriant visuoting
pandemijg arba 3.5 p. teiséti ar neteiséti valstybés valdymo institucijy veiksmai, atsizvelgiant |
tai, ar sutarties jvykdymo kliiitis atsirado dé¢l valstybés priimty sprendimy ar visuotings
pandemijos. Nors i§ esmes tai susije dalykai, kadangi dél pacios pandemijos ir émési valstybés
ribojimy, Vyriausybes nutarimu ,,Dél karantino Lietuvos Respublikos teritorijoje paskelbimo®,
taiké judéjimo ribojimus uzsienieCiams atvykti j Lietuvos Respublikg ir Lietuvos Respublikos
pilic¢iams iSvykti i§ Lietuvos Respublikos su tam tikromis iSimtimis, buvo ribojamas
keliaujanciyjy tarpmiestinio ir priemiestinio reguliaraus susisiekimo keleivinio transporto
marsrutais intensyvumas, buvo draudziamas kruiziniy laivy patekimas j Klaipédos valstybinj
jury uosta, buvo draudziamas kulttiros, laisvalaikio, pramoguy, sporto jstaigy lankymas ir fizinis
lankytojy aptarnavimas, visi atvirose ir uzdarose erdvése organizuojami renginiai bei
susibiirimai, vie$ojo maitinimo jstaigy, restorany, kaviniy, bary, naktiniy kluby ir kity
pasilinksminimo viety veikla, parduotuviy, prekybos ir (arba) pramogy centry, grozio, mokymo
paslaugy ir kt. Taigi, dél $iy ribojimy, Salys negaléjo jvykdyti sutartiniy jsipareigojimy, kadangi
tai buvo uzdrausta, tod¢l tai atitikty nekontroliuojamumo salyga, kad Salis nejvykdé savo
isipareigojimy dél teiséty valstybés valdymo institucijy veiksmy. Taip pat tikty jau minétas
pavyzdys, kai Jungtiniy Amerikos Valstijy prezidentas Donald Trump savo jsakymu apribojo,
kad Jungtiniy Amerikos Valstijy gamintojai, medicininiy priemoniy: kaukiy, pirStiniy, specialiy
kombinezony, negaléjo eksportuoti j kitas valstybes, kol Covid 19 pandemija nepasibaigs
(Mayerbrown.com, Covid-19 and the US defence production act: latest developments). Tokiu
atveju, sutarties Salis negali daryti jokios jtakos tokio sprendimo priémimui.

Rizikos neprisiémimo salyga

Dar viena force majeure salyga yra tai, jog sutarties $alis neprisiémeé tokios rizikos. LAT
praktikoje, tai reiSkia, jog Salis nebuvo prisiémusi ty aplinkybiy ar jy padariniy atsiradimo
rizikos (LAT nutartis 3k-3-10-421/2015). Teisingje literatiroje nurodoma, kad jeigu tam tikry
prekiy rinkos kaina labai svyruoja, taciau Salis jas vis vien perka uz konkrecig kaing, o sudarius
sutart] staiga gerokai padidéja, tai negalima laikyti force majeure, nes $alis tokia rizikg prisiémé
(Mikelénas ir kt., 2003). Tikétina, kad panasiy situacijy gali pasitaikyti ir Covid 19 pandemijos
atveju, kadangi kaip kuriy prekiy kainos iSaugo kelis kartus, pavyzdZiui, medicininiy veido
kaukiy ir dezinfekcinio skysc¢io. Unidroit pateikia pavyzdj: 1. Jeigu jmoné A parduoda
branduoling energija jmonei B, kuri yra kitoje Salyje Y pagal sutarties salygas desiméiai mety,
jeigu po penkeriy Y Salies valiuta nuvertéja 1% pardavejo Salies valiutos atzvilgiu, tai jmoné B
néra atleidZziama nuo atsakomybés, nes tokig rizika Salys prisiemé mokéjimo nuostatomis. 2.
Jeigu po penkeriy mety urano rinkoje dél spekulianty uranas pasaulinéje rinkoje iSbrangsta iki
10 karty palyginus su sutarties kaina, jmoné A néra atleidziama nuo urano pristatymo, nes tai
buvo rizika, kurig galima numatyti sudarant sutartj. Kaip matome, Salis gali prisiimti rizikg tai
numatydama sutartyje arba pagal aplinkybes salygojancias tuo metu civilinéje apyvartoje.

Covid 19 pandemijos kontekste svarbu aptarti Salies rizikos prisiémima, kai sutarties Salis
negali jvykdyti savo prievolés sulygtos pagal sutarti dél to, kad kontrahentai pazeidé sutartj ir
nejvykdé savo prievolés. CK 6.212 str. jtvirtinta, kad ,,Nenugalima jéga nelaikoma tai, kad
rinkoje néra reikalingy prievolei vykdyti prekiy, sutarties Salis neturi reikiamy finansiniy
iStekliy arba skolininko kontrahentai pazeidzia savo prievoles.*. Tokios nuomones laikosi ir
LAT, byloje buvo nustatyta, kad Rusijos Federacijos kompetentinga institucija uzdraudé jvezti
Ukrainos jmonés produkcija, kuri buvo reikalinga vagonams gaminti. Todél vagony gamintojas
(Rusijos Federacijos imon¢) negaléjo pagaminti prekiniy vagony, kuriuos ieskovas pagal sutartj
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buvo jsipareigojes parduoti atsakovui. Teismas rémési CK 6.212 str. ir konstatavo, kad ,,rinkoje
gali nebuti prekiy, reikalingy prievolei jvykdyti, arba kontrahentai gali paZeisti sutart], pagal
CK 6.212 straipsnio 1 dalies nuostatas nelaikoma force majeure aplinkybémis ir jmoné
(verslininkas), sudarydama sutartj, tai privalo Zinoti bei prisiima rizika dél tokiy aplinkybiy
atsiradimo* (LAT nutartis 3K-3-10-421/2015).

Teisingje literatiroje laikomasi tokios pa¢ios nuomonés ,kontrahenty padaryty
pazeidimy (pagal CK 6.38 str. 4 d., 6.246 str. 2 d. ir 6.257 straipsnius $alis atsako ir uz treciyjy
asmeny veiksmus) ar dél finansiniy arba materialiniy istekliy stokos. Tokia taisyklé nustatyta
todél, kad Sioms aplinkybéms néra biidingi iSvardyti force majeure pozymiai.“ (Mikelénas ir
kt., 2003). Taciau tarptautinéje praktikoje yra laikomasi ir kitokios pozicijos. Sutarties Salis gali
remtis force majeure institutu, jeigu kitos Salies kontrahentas nejvykdo savo sutartinés prievolés
deél force majeure salygy, taciau tik tiek, kiek gali bati taikoma sutarties nejvykdziusios Salies
kontrahentui. CISG 79 str. 2 p. numatyta, kad jeigu Salis negali jvykdyti savo prievolés dél
treciojo asmens, kuris neivykdé savo prievolés, tai §i Sali atleidziama nuo atsakomybeés, jeigu:
1. Salis atleista pagal force majeure instituta. 2. Trediasis asmuo biity atleistas nuo atsakomybeés
taikant force majeure instituta.

Taigi, manytina, kad taikant force majeure institutg neturéty bti laikomasi taisyklés, kad
Salis prisiémé rizika, jeigu Salis, negali jvykdyti sutartinés prievolés dél force majeure, jeigu
Salis nejvykdo prievolés dél tre¢iojo asmens, kuriam taip pat gali biti taikomas force majeure
institutas.

ISvados

Visos force majeure salygos turi biti taikomas taikant force majeure institutg bylose
susijusiose su Covid 19 pandemija, t. y.: 1) Sios aplinkybés nebuvo sudarant sutartj ir $ios
aplinkybés atsiradimo nebuvo galima protingai numatyti; 2) dél Covid 19 pandemijos ar su ja
susijusiy aplinkybiy sutarties objektyviai negalima jvykdyti; 3) Salis, neivykdziusi sutarties,
aplinkybiy negaléjo kontroliuoti ar uzkirsti joms kelio; 4) Salis nebuvo prisiémusi rizikos dél
atsiradusiy aplinkybiy dél Covid 19 pandemijos ar jos padariniy atsiradimo rizikos.

Taikant force majeure salyga, ar alis negaléjo numatyti Covid 19 pandemijos, taikomas
protingo Zmogaus elgesio standartas — ar analogiSkoje situacijoje protingas, atidus ir
ripestingas Zzmogus biity numatgs. Tai vertinant reikia atsizvelgti i tai: 1. Kada dauguma
valstybiy taiké pilng Salies uzdaryma. 2. Kada tai buvo iSplatinta masiskai ziniasklaidoje. 3.
Kada buvo suvarzyta tikiné komerciné veikla ir taikomi Zzmoniy judéjimo ribojimai.

Vertinant force majeure nejmanomumo salyga, ar Salis negaléjo jvykdyti sutarties, tiek
paprastai taikant §j instituta, tieck Covid 19 pandemijos kontekste turéty buti laikomasi, kad
nejmanomumas néra tik objektyvus, o gali biti ir ekonominis, kuris yra arti objektyvaus
nejmanomumo, kai vis dar sutartj objektyviai jvykdyti jmanoma.

Dazniausiai force majeure nekontraliuvojamumo salyga yra laikoma karai, valstybés
intervencijos, nelaimés, sprogimai. Vertinant Covid 19 pandemijos i$plitimo masta ir dél Sios
pandemijos taikytus valstybiy veiksmus, gali biiti laikoma kaip nekontraliuojama klititimi,
kadangi dauguma sutartiniy santykiy dalyviy negal¢jo daryti jtakos Covid 19 pandemijos
plitimui ir valstybiy sprendimy priémimui.

Nustatant ar Salis prisiéme rizika del atsiradusiy aplinkybiy dél Covid 19 ar jy padariniy
atsiradimo rizikos, reikia vertinti, kokias rizikas prisiémé sudarydamos sutart]. Be to, neturéty
buti laikoma, kad Salis prisiémé rizika, jeigu Salis negali jvykdyti savo prievolés dél treciojo
asmens nejvykdytos sutartinés prievolés, kai jam taikomas force majeure institutas.
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APPLICATION OF THE INSTITUTE OF FORCE MAJEURE IN THE
CASE OF COVID 19

Robertas BULKEVICIUS
Mykolas Romeris University

Summary

The article analyzes the concept of force majeure, compares the concept of force majeure conditions in the
legal system of the Republic of Lithuania with international legal regulation. The article offers suggestions on how
the institute of force majeure should be applied in the case of covid 19.

The purpose of this article reveals the application of the institute of force majeure in the case of the Covid
19 pandemic.

The force majeure institute in the Republic of Lithuania is applied quite rarely and differently compared to foreign
countries. This article also compares the doctrine of law and legal regulation of the Republic of Lithuania with
foreign legal regulation and international soft law. The conclusion is made that the application of the institute of
force majeure in the Republic of Lithuania in the case of covid 19 should take into account international soft law.

Keywords: force majeure, application of the institute of force majeure, impossibility.
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Abstract. This article investigates the role of human capital and innovation in economic development of the
country. Aim of the research is to investigate theoretical and methodological basis of the role of human capital
and innovation in economic growth, evaluate current state of human capital and innovation activities, and develop
scientific and applied recommendations to strengthen capacity and improve competitiveness of human capital in
the developing countries.

This paper contributes to the literature by fulfilling a theory of human capital development in the knowledge
economy, revealing the relational mechanism between human capital development, innovation, and economic
boundary of these relationship. It also contributes to the further understanding of the role of human development
and innovation in economic development. This study result implies to strengthen capacity and improve the
competitiveness of human capital, draft human capital development policy.

We used statistical data analysis, index calculation method, method of UNDP, and method of correlation and
regression analysis. The sample mean method is used in the calculation of average national test results.

The analysis of the existing researches and debates is made. We defined the current state of human capital and
innovations in Kazakhstan. According to analysis of the coverage of pre-school education half of children don’t
have access to education. Moreover, Preschool enrollment in Almaty, Zhambyl, Mangystau, Atyrau regions, and
Almaty, Nur-Sultan, Shymkent cities are below the republic average line. In the most of regions the rate has
increase for about 0,1 indicator, while in Aktobe, Atyrau, Kostanay regions, and Nur-Sultan city the difference of
base period and 2019 is negative. The quality of secondary education became worse year by year. Youth from the
regions are migrating within the country to get higher education especially in the nearby regions as Almaty,
Akmola, Zhambyl, Turkistan regions.

Analysis of current state of innovative activity showed that Kazakhstan had the low productivity in patents,
creations, and publicity activity.

Keywords: economic growth, human capital, innovation, human development, new technologies, education
coverage, education quality

Introduction

Oil industry is aiming to its end, while the economy of Kazakhstan directly depends on
this resource. The attempts to diversify economy has started in the middle 2000’s, however,
still in the progress. Innovational development strategy is becoming the only way to achieve
economic safety of the country.

Output of human capital is new technologies and patents, while they are driving force of
economy. Humans are not only an aim but a resource in social and economical development.
Human factor is becoming more important as an object of investment than fixed assets and
technologies (K. Sagadiev, 2012). Therefore, countries are interested in developing human
resources to get a labour force to implement low skilled and high skilled jobs.

On the other hand, in the process of developing technologies low skill job offers are
decreasing. According to the forecast of World economic forum 85 million people lose their
jobs in 2025 because of division work between humans and machines and developing
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technologies, while demand for new professions will be 97 millions. In other words,
employment market is changing and requiring the new quality of human capital.

According to the index of human development, Kazakhstan took 50 place, with rating
0,817 out of 10 among 189 countries, and counted as a country with a very high level of human
development. However, in the knowledge economy sector worked only 11% of the population
according to state statistics. Meanwhile, the global innovation rating with ranking 77 is quite
low (28,56 score out of 100), which is twice lower than in the developed countries as
Switzerland (66,08), Sweden (62,47), the USA (60,56). Moreover, the innovation output
Kazakhstan (14,34 score) is behind the following post-Soviet countries as Armenia (27,15),
Russian Federation (24,62), Belarus (21,23), Georgia (19,66), Azerbaijan (15,29). Lack of
qualification and low qualification of human capital could be a challenge for the economic
growth of the country.

Developing technologies are driven force of economic growth. Historically, developed
countries reached their peak with introducing new technologies that increase the productivity.
New ideas and technologies are developed and applied, generating greater output with the same
input.

Researches are shown scientific interest in human capital development and quality issues.
However, there are not all conclusions and results are suitable for the reality of Kazakhstan.
This issue is not investigated enough in Kazakhstan and required to analyze it. This research
will reveal theoretical and methodological basis of human capital development, economical
analysis of current state of human capital, and mechanism of developing human capital. This
work is significant to evaluate impact of human capital and innovation on economic growth.

Aim of the research is to investigate theoretical and methodological basis of the role of
human capital and innovation in economic growth, evaluate current state of human capital and
innovation activities, and develop scientific and applied recommendations to strengthen
capacity and improve competitiveness of human capital.

This paper uses estimates of innovation and human capital stocks to examine evidence on
the determinants of economic growth. Indication and regression methods are used.

This paper contributes to the literature by fulfilling a theory of human capital development
in the knowledge economy, revealing the relational mechanism between human capital
development and innovation, and economic boundary of these relationship. It also contributes
to the further understanding of the role of human development and innovation in economic
development. The outcomes may be the basis for the following research of human capital trends
development and quality issues in Kazakhstan.

First, we review the literature in order to gain an understanding of the
existing researches and debates.

Second, we define the current state of human capital and innovations in Kazakhstan. It
helps to understand and evaluate the current situation of human capital and new technologies
issues. In the results of this research, we could develop the ways to increase accumulation of
human capital to achieve sustainable growth.

Third, we defined the interrelationship of innovation, human capital and GDP in multiple
regression analysis.

This study result imply to strengthen capacity and improve the competitiveness of human
capital, draft human capital development policy.
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Literature review

One of the first researches of impact of innovation on economic growth was Joseph
Schumpeter (2003) where he described the process of development innovations and their
driving force in the enterprises, that effects on economy of the whole country consequently.
Also, he mentioned the role of human in the implementation and introduction of new
technologies in productive process. Based on the research it could be concluded that the
innovations lead to the qualitative changes in economy and transferring to the next level of
development.

In the paper ‘A Contribution to the Theory of Economic Growth’ R. Solow (1956)
investigated neoclassical model of growth and indicated that new technologies are the key
factor of economic growth, also pointed on human capital factor. Denison (1967) in his
classification of economic growth made attempts to quantify the contribution of human capital
to a country's rate of economic growth.

However, evolution of endogenous growth theory in 80’s is broaden the knowledge of
the role of innovation and human capital in the economic growth. Romer (1986, 1990), Lucas
(1988), and Mankiw et al. (1992) focused on the role of human capital as a factor of production
and fulfilled and extended neoclassical growth model. Lucas (1988) also pointed out a second
role of human capital, i.e., the level of human capital as a source of positive externality to have
an impact on growth.

On the other hand, Nelson and Phelps (1966) specified that human capital is not only a
factor input in the production function. They stressed on the role of human capital as a tool of
local innovation and technology. According to Nelson and Phelps, people with education are
the bearers of human capital, which helps in local innovation, technology development and also
helps to adapt the foreign technology. Moreover, it is defined that technology adoption for
advanced economies demands the educated and digital skilled workforce. Sustainable and
innovative economy cannot be achieved without the adoption of technology (Salam et al.,2019).

The increasing the productivity effects of human capital on economy. As a result, the
economic growth of countries depends on the level of human capital (Aghion& Howitt, 1992).
The quality of human capital is important in order to adopt technologies (VVandenbussche et al.,
2006) that enhance the economic growth of the country (Teixeira et al, 2016). Lahiri and
Ratnasiri (2012) pointed out that human capital, R&D, and economy of country is important in
adoption technology that emerge economic development.

P. Agion and P. Howitt (1992) and Charles Jones (1995) pointed out that human capital
is the main factor of production of new knowledge and innovation.

Based on the research of the model of technology dissemination of R.Barro and H.Sala-
i-Martin (1992), proved the possibility of faster economic growth with new technologies.

It is concluded the assumption that impact of technical and technological changes on
marcoeconomic dynamics depends on level of human capital development (Benhabib, 1994).
The emerging innovative activity in the economy which lead to the increasing the pace of
growth directly depends on financing education system (lIvasenco et al., 2009).

Papageorgiou (2003) defined that difference in relative contributions of human capital to
technology adoption and final-goods production seem to vary by country wealth. Human capital
in the high-income countries are facilitators of innovation and imitation of technology. While,
low-income countries the role of human capital is as an input of final output production and as
a facilitator of imitation. That means that the country should reach some level of development
before the returns of R&D activities become significant. Coe et al (1997) and Engelbrecht
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(2002) revealed that developing countries could get economic output through diffusion of
developed countries technologies.

Hongxing Peng et al. (2020) discovered that human capital mitigates the negative effect
of financial constraints on innovation investment persistence. They have found the mechanism
through which human capital at the management and employee levels affects innovation
investment persistence. They indicated that management human capital affects innovation
investment persistence through the expectation of authorised patents, while employee human
capital affects the persistence through salary stickiness. Furthermore, management human
capital contributes to an increase in future granted patents through persistent innovation
investment.

‘Absorptive capability’ plays an important role in accelerating the technological catch-up
(increase in the efficiency) but not on the technological changes (Mastromarco, C.& Simar, L.,
2021). This result seems to confirm the theoretical hypothesis that countries benefit from new
technology (technological catch-up) only when they have the ability to exploit it, hence only
when they have high level of absorptive capability.

According to Rahman (2016) the developing countries should diversify economic
relations with many developed countries because they can serve as a technological leader in
the catch-up process. The role of human capital in technological catch-up is significant and
developing countries should take pro-education policies to speed technological catch-up.

Zhou, H., Qu, S., Yang, X., & Yuan, Q. (2020) showed that regional credit and
technological innovation are important impacts to economic growth, whereas the interaction of
regional credit and technological innovation has a negative effect on provincial economic
growth. That proves the importance of rationally allocation of regional credit resources,
strengthen technological innovation capabilities, and boost the integrated development of
regional credit and technological innovation.

Human capital speeds up the creation of new technologies (Ehrlich, 2007) and economic
growth is possible with uninterruptedly technological progress. Investment in human capital
defines the ability of national economy to generation of new knowledge, and effective transfer
foreign technologies, that increase growth pace of national economy. However, it is
complicated to measure the impact of innovation on the economic growth. At the period of 4th
technological revolution the key factor for sustainable growth is human capital.

Methods

Index method is used to analyze the current state of human capital in Kazakhstan. As
indicators of human capital, we have considered education, health, and living standards.

Index of education consist of 2 part: 1) education coverage. 2) quality of education. We
have calculated education coverage including the pre-school, primary school, secondary school,
and higher education from 2015 to 2019 with methodology of OECD dimension index formula
(1)

Dimension index = : —

maximum-—minimum

where minimum is 0, while maximum is 100.

Quality of education is more complicated, because of lack of statistical data. We have
considered the regional average National test points with the same OECD formula (1), where
considered minimum as 0, however maximum as 125 points for the year 2015,2016, while 140
for the following years, because of change of the format of testing.

actual means—minimum (1)
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Indicator of health index is expectancy of life. We used dimension index (1) to compute
health index, where minimum is 20 and maximum is 85 (OECD)
In the index of living standards, in this calculation, we will replace GNI per capita with
GDP, due to the lack of statistical data in Kazakhstan.

In(actual value)-In(minimum) ( )

Index of living standards = , —
In(maximum)—In(minimum)

where minimum value is 100, and maximum is 75000.

education index+health index+index of living standards (
3

HDI =

3)

Quantitative method used in order to evaluate the dependence of the human capital and
innovations. Governmental statistical data from the period 1991 to 2019 is observed in the
research. Human developmentl index, volume of innovative products, and GDP are included
into calculations. At the specification stage, multiple linear regression were selected. Its
parameters are estimated using the enter method.

The current state of human capital and innovation

Kazakhstan oriented to the high goals to sustainable economy according to Strategy
2025. First of all, they are new quality of human capital and technological renewal and
digitalization.

World is in the struggle because it should prepare human to specialties that don’t exist.
Technologies are developing rapidly, and most of the workplaces will disappear in the close
future. Therefore, educational institutions have to teach students to the universal skills as critical
thinking, work with big data, teamwork, and ability to work in the changing world.

The pandemic COVID-19 showed that Kazakhstan wasn’t ready to change education
model. Governments had to close schools, as a result it has been one year that pupils don’t
receive full range of education. Increasing level of inequality in access to the quality education
has risen that increase the gap among students. Probably distant learning would be less effective
to all students, although students from vulnerable population would be even less effective. Only
students who have a good connection and the required number of computers and other devices
could use the opportunities of online learning.

Moreover, distance learning makes a challenge for teachers and lecturers, who don’t have
the required qualification in online teaching, and for students, who don’t have access to the
internet and computers. For instance, students and teaching staff faced cyberattacks, low speed
of internet, and freezing of study platforms. In addition, distance learning effects on quality of
education, because of an insufficient level of education, which lead to the economic losses in
the future (World Bank, 2020). As a result of the pandemic, the negative effect of education
might lead to the growing quantity of functionally illiterate students. Skills of graduates will be
lower, that might effect on their future employment. Negative impact on education and reducing
years of learning, lead to diminish expected income on 2.9%. Economic loses would be up to
$1.9 bin. (World bank, 2020).

Innovations and new technologies are changing labour market. Gap in skills is
increasing. Companies and corporations require high-skilled employees, while the education
system is not ready to supply human capital with desirable skills. As a result of developing
machine learning and artificial intelligence, some professions niche is reducing (administrative
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and supporting personnel, typist, etc.).

Government gave academic freedom to universities. Universities offer new education
courses to perspective students as Cyberphysical system, Biocomputing, Business Journalism,
SMM and PR, and etc. However, the content of study didn’t change.

The results the index of human development in 2019 in Kazakhstan is 0,7(Figurel),
which is considered as high. However, in the last 5 years there is not significant change in the
dynamic. It has risen 0,02 points for the whole period, but it decreased in 2019 in comparison
with 2018 because of index of education (Figure2). The coverage of pre-school education
(Figure4) and higher education are quite low (Figure7), while primary (Figure5) and secondary
education (Figure6) is 1 or almost 1.
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Figure 1. Index of human development. Figure 2. Index of education.

Source: Compiled by author Source: Compiled by author

Firstly, level of education differ region to region, however average Kazakhstan’s
education index is 0,66 in 2019. At the beginning of the period the index was. 0,68 In the period
of 2015 -2019 there is downward trend in this index with a fluctuation in 2016 (0,64) (Figure
2).

The coverage of pre-school education in Kazakhstan is rising from 0,46 to 0,53 in the
given period. Preschool enrollment in Almaty, Zhambyl, Mangystau, Atyrau regions, and
Almaty, Nur-Sultan, Shymkent cities are below the republic average line, that means that almost
half of children are not able to get preschool education. In the most of regions the rate has
increase for about 0,1 indicator, while in Aktobe, Atyrau, Kostanay regions, and Nur-Sultan
city the difference of base period and 2019 is negative. Government should pay more attention
to the preschool enrollment, because it affects to the future study outcomes at school (Figure
3).

Primary education covered 98, 1% in the base period and reached 99,64% in 2019, and
1 for secondary education which is considerably high indicator. That means that almost 100%
of children and able to write and read (Figure 4, 5).
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Figure 3. Index of pre-school coverage
Source: Compiled by author
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Figure 4. Index of primary education coverage

Source: Compiled by author

Higher education coverage is rising from 0,48 to 0,67 in the period of 5 years. However,
the youth education in the regions is low, it may because of the lack of universities. Also, it is
seen that in Almaty, Nursultan, and Shymkent cities this indicator covers 100%. Youth from
the regions are migrating within the country to get higher education especially in the nearby
regions as Almaty, Akmola, Zhambyl, Turkistan (Figure 6).
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Figure 5. Index of coverage of secondary
education.
Source: Compiled by author
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Figure 6. Index of coverage of higher education.

Source: Compiled by author

Figure 7 indicated the quality of education where we have considered average points in
the National test among school graduates. The educational outcome of students is showing
downward trend with fluctuation. At initial period national results index was 0,63, and fell up
to 0,52 in 2016. The years 2017-2018 it rose to 0,59, however dropped in 2019 again to 0,52.
The decreasing of average point may be as a result of modifying the format of test that occurs
in the period. The most noticeable change had happened in Karaganda region with falling off
0,23 in comparison with base period, while in Kostanay region, Almaty, Nur-Sultan cities the

least significant change with lowering 0,07.
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PISA test results were not included into index calculation because of lack of regional data.
However, there the decreasing level of performance is seen. Moreover, average results is lower
than OECD countries with up to 100 point difference.
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Figure 7. Index of coverage of education quality. Figure 8. PISA results (2012,2018)
Source: Compiled by author Source: Compiled by author based on OECD data

Gross regional product (GRP - hereafter) per capita has risen from 0,638 to 0,653 in the
period between 2015 -2019. Standards of life differ from region to region. The lowest index in
Almaty and Zhambyl regions, while the highest in Atyrau region, Almaty and Nur-Sultan cities
(Figure 9). However, Almaty and Nur-Sultan cities have better standards of life in comparison
with other regions, the indicator of GRP per capita remains at the level of 2015 with
insignificant growth. GRP of Atyrau region (0,89) is twice higher than the same indicator of
Turkistan region (0,49). The low level of life in Turkistan region also may be one of the reasons
of low education index in the region.

The state of health of the population is becoming better, and the index has risen to 0,02
points from 0,80 to 0,82 in Kazakhstan. According to Figure 10, health index in the regions is
high (0,78 - 0,85). Considerably lower than average in the country is in Akmola (0,79) and
North-Kazakhstan (0,78) regions. The highest index is in Nur-Sultan and Almaty cities, which
is 0,87 and 0,85 respectively. North Kazakhstan region and Almaty city’s indicator didn’t
change in the past 5 years.
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Figure 9. Index of life standard. Figure 10. Index of health.
Source: Compiled by author Source: Compiled by author
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The aim of country is achieving sustainable development with innovational activity.
Therefore, Tech Garden or Park of innovative technologies and Astana Hub projects appear in
2016 to develop innovational clusters. They are state projects of acceleration that help to
develop innovational ideas, supply infrastructure, financial support, mentoring, access to
investors and opportunities to experience exchange with foreign innovators. Cluster Park of
innovative technologies include 23 Higher education institutions, 25 Research institutions, 2
technoparks and 1 institute of development. 175 enterprises are supported by Tech Garden at
the moment. Astana Hub is international technopark of IT startups.

Other indicators of innovation activity are patenting (Figure 11) and scientific
publications (Figure 12). The ratio of productivity is 0.08 patents and protective documents and
0.28 publication in Scopus base for each scientist in Kazakhstan. Granted protective papers on
innovation is reduced twice in comparison from 1504 to 730 with initial period.

Low productivity may be as a result of underfunding of R&D. R&D expenditure for 2019
IS 82333.1 min KZT, which is 0.11% of GDP. In comparison with developed high income
countries where R&D expenditure is more than 2% of GDP (lIsrael 4.95%; South Korea 4.81%;
the USA 2.83). Average salary per month is 146599,216 KZT, which is about US $350, that is
comparatively low.

3000.0 10,000
2000.0 — — — = 8,000
| ] |
1000.0 I I O . I 6,000 I
00 . . 4,000
2015 2016 2017 2018 2019 2,000 l I
B Patent grant on selection invention 0

2015 2016 2017 2018 2019

Protective papers grant on industrial design
W Patent grant on utility model W Scopus (Elsevier)

B Protective papers grant on invention B Web of Science (Thomson Reuters)

Figure 12. Output of innovative activities
Source: Compiled by author

Figure 11. Output of innovative activities
Source: Compiled by author

Table 1. Indicators of innovative activities of R&D

Web of Share of innovative Key figures of
Number . Labour - . . .
Science Scopus production innovative enterprise
of R&D . costs, min . A
emplovees (Thomson | (Elsevier) KZT (comodities, activities, all types of
ploy Reuters) services) to GDP , % innovations
2015 | 24735,0 2048 2502 35730,0 0,9 2585,0
2016 | 22985,0 2473 3470 31889,9 1,0 2879,0
2017 | 22081,0 2 362 3583 31564,1 1,6 29740
2018 | 22378,0 3200 4005 34823,2 1,7 3230,0
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| 2019 | 218430 3872 4909 38426,0 1,6 3206,0 |

The number of innovative active enterprises are increasing rapidly. The number of
innovative companies and the volume of innovation commodities correlated very weakly
(0,19). The most significant growth is in Karaganda, East Kazakhstan regions, and Almaty,
Nur-Sultan cities. The highest innovative activities are in Pavlodar, East- Kazakhstan, and
Kostanay regions.
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Figure 13. Research and development personnel Figure 14. Productivity of research and
per million population development, patent applications, 2019
Source: Compiled by author Source: Compiled by author

R&D personnel is decreasing for 9% in the last 5 years from 726,3 to 667,62 per million
overall in Kazakhstan (in average calculation we have exclude Almaty and Nur-Sultan cities).
Almaty city has the highest number of R&D staff per million population (4687,89 in 2019),
which is equal to developed countries level as France — 4715,31, UK- 4603,31, Portugal —
4537,53. Nur-Sultan city also has high density of researchers (2733, 75 in 2019). East
Kazakhstan region has twice more researchers than average in the country, while Turkistan has
only 90,99 scientists per million.
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Figure 15. Volume of innovative production, bin Figure 16. Innovative active enterprises
KZT Source: Compiled by author

Source: Compiled by author

The number of innovative enterprises is increasing in the country. However, Kostanay
region reduced the number of innovative enterprises from 204 to 163, which is almost 20%.

64



wED ISSN 2029-1701 Research Journal
e o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

The rapid growth of innovational companies is in Almaty (+451), Nur-Sultan(+369) cities,
Karaganda (+177), and East Kazakhstan (160) regions. More than half of innovative companies
are located in Almaty, Nur-Sultan cities, Karaganda, and East Kazakhstan regions. However,
the largest amount of innovative production was produced by Nur-Sultan, Pavlodar region.
Almaty city’s production is lower than expected. Therefore, the volume of innovative activity
contradicts the number of active enterprises, researchers, and patent productivity and it didn’t
correlate.

In the aspect of productivity of R&D Turkistan and Karaganda regions have the highest
ratio, that is equal to 0,07, while the lowest activity is in West Kazakhstan, Kyzylorda, and
Atyrau regions.

Regression analysis

Quantitative method used in order to evaluate the dependence of the human capital and
innovations. Governmental statistical data from the period 2003 to 2019 is observed in the
research. Human development index, volume of innovative products, and GDP are included
into calculations.

Table 2. Variables Entered/Removeda
Source: Compiled by author on SPSS

Model Variables Entered ~ Variables Removed Method
1 volume of Enter
innovative products,
human development
index®
a. Dependent Variable: GDP
b. All requested variables entered.

Table 3. Model Summary
Source: Compiled by author on SPSS

Change Statistics

Mod R Adjusted  Std. Error of R Square
el R Square R Square the Estimate Change F Change dfl df2
1 .986% .972 .968 3531807.83260 972 229.414 2 13

Table 3 shows the coefficient of determination (RZ)' as a whole, the regression does an

extreme high modeling of GDP. The coefficient of determination (R2) indicates that 97,2% of
the variance in GDP can be predicted from the variables Human development index and volume
of innovative products.

Table 4. Model Summary
Source: Compiled by author on SPSS

Change Statistics
Model Sig. F Change Durbin-Watson
1 .000 1.020
a. Predictors: (Constant), volume of innovative products, human development index
b. Dependent Variable: GDP

The Durbin Watson test reports that there is a positive autocorrelation in data.
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Table 5. ANOVA?
Source: Compiled by author on SPSS

Model Sum of Squares df Mean Square F Sig.
1 Regression  5723260537965907. 2 2861630268982953. 229.414 .000°
000 500
Residual 162157665363493.7 13 12473666566422.59
20 4
Total 5885418203329401. 15
000

a. Dependent Variable;: GDP
b. Predictors: (Constant), volume of innovative products, human development index

The ANOVA table reports p-value is .000, that’s less than .05 or 5% therefore the
overall model is a statistically significant.

Table 6. Coefficientsa
Source: Compiled by author on SPSS

Standardized 95.0% Confidence
Unstandardized Coefficients = Coefficients t Sig. Interval for B
Model B Std. Error Beta Lower Bound
1 (Constant) - 53046567.95 -5.961 .000 -430822721.102
316222578.35 5
9
Human development ~ 432988861.43 70508970.82 .605 6.141 .000 280663490.860
index 9 9
Volume of innovative 23.448 5.639 410 4158 .001 11.267

products

The coefficients in table 5 shows that model fit looks positive. The regression intercept
takes value 53046567.955 while the regression slope for human development index takes
value 70508970.829 and the slope for WEALTH takes value 5.639. Volume of innovative
products has a small coefficient compared to human development index that contributes more
to the model because it has a larger absolute standardized coefficient, where volume of
innovative products is highly important than human development index.

There are two standardised slopes with the slope for human development index taking
value .605 and the slope for Volume of innovative products taking value .410.

For human development index the slope has t statistic 6,141 and the p value (quoted
under Sig.) is .000 (reported as p < .001) which is less than 0.05. We therefore have
significant evidence to reject the null hypothesis that the slope on human development index
is zero. For volume of innovative products the slope has t statistic 4.158 and the p value
(quoted under Sig.) is .000 (reported as p < .001) which is less than 0.05. We therefore have
significant evidence to reject the null hypothesis that the slope on volume of innovative
products is zero. For the intercept the t statistic is -5.961 and the p value (quoted under Sig.) is
.000 (reported as p <.001) which is less than 0.05. We therefore have significant evidence to
reject the null hypothesis that the intercept is zero.
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Table 7. Coefficientsa
Source: Compiled by author on SPSS

95.0% Confidence Interval for B

Model Upper Bound

1 (Constant) -201622435.617
Human development index 585314232.017
Volume of innovative products 35.630

a. Dependent Variable: volume of innovative products

The confidence intervals for the coefficients and so a 95 percent confidence interval for
the intercept takes values between -430822721.102 and -201622435.617.

Similarly a 95 percent confidence interval for the slope for human development index
takes values between 280663490.8 and 585314232.017. Here we see the confidence interval does
not contain 0 which corresponds to the fact we could reject the null hypothesis that the slope
was 0.

Table 8. Residuals Statisticsa
Source: Compiledby author on SPSS

Minimum Maximum Mean Std. Deviation N
Predicted Value 5941194.000 64939424.00 31244983.613 19533322.874 16
0 00 7 80
Residual - 5633004.500 .00000 3287934.1575 16
4101688.000 00 3
00
Std. Predicted -1.295 1.725 .000 1.000 16
Value
Std. Residual -1.161 1.595 .000 931 16

a. Dependent Variable: GDP
Conclusions

Using data of 14 regions and 3 cities in Kazakhstan from 2015 to 2019, this paper
establishes that human capital is considerably high, however there is no significant
improvement in the last 5 years. Education, health, and well-being components were considered
in order to get more details. According to Gemmell (1995) the school enrolment rates captured
the level, rather than the growth, of human capital. Education policy of country should be
reconsidered to increase the coverage of pre-school education, because according to results
about half of children don’t have access to it while it is considering as important period of
human capital development (Frumin, 2018, Diirdane Sirin Saragoglu &Deniz Karaoglan, 2018).
Other words, early development assists to increase the education outcomes and it the basis of
perspective human capital. Preschool enrollment in Almaty, Zhambyl, Mangystau, Atyrau
regions, and Almaty, Nur-Sultan, Shymkent cities are below the republic average line, that
means that almost half of children are not able to get preschool education. In the most of regions
the rate has increase for about 0,1 indicator, while in Aktobe, Atyrau, Kostanay regions, and
Nur-Sultan city the difference of base period and 2019 is negative.

Other issue is the quality of secondary education, that is decreasing year by year despite
the fact of content and structure changes in assessing the knowledge of students. Increasing
students’ knowledge should be one of the priorities of development. Special measures should
be accepted for regions with lower indices than republic average.
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Considering the fact of higher education enrollment is increasing, they should supply
necessary labour force in the future. The youth tertiary education in the regions is low, it may
because of the lack of universities. Also, it is seen that in Almaty, Nursultan, and Shymkent
cities this indicator covers 100%. Youth from the regions are migrating within the country to
get higher education especially in the nearby regions as Almaty, Akmola, Zhambyl, Turkistan
regions.

Analysis of current state of innovative activity showed that Kazakhstan had the low
productivity in patents, creations, and publicity activity. Low productivity may be as a result of
underfunding of R&D.

Human development index and innovative activity is highly correlated with GDP, in other
words these indicators are significant for economic growth. The coefficient of determination

(RZ) indicates that 97,2% of the variance in GDP can be predicted from the variables human
development index and volume of innovative products.
To conclude the above-mentioned factors the following recommendations should be
considered:
1) Supply children with pre-school education by building the kindergartens and
supplementary education centers;
2) Increase the quality of secondary education and teach students how to apply their
knowledge;
3) Involve more students in the regional universities and provide high-quality education;
4) Increase R&D expenditure to stimulate innovative activities
5) Stimulate researchers and scientists to inventions and publications by increasing the
salary and status.
6) Reconsider the list of innovative enterprises
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Abstract. The Lithuanian language has rapidly established itself in modern multilingual Europe. The current
policy of the Lithuanian language covers many fields of activity. However, the reality still raises fundamental
questions about the existence and dissemination of language related to the assessment and implementation of the
status of the national language, the concept of language and society relations, and the prestige of language. These
are also important topics for other European countries. Therefore, the aim of the paper is to review the situation
of the Lithuanian language in the context of European languages policy. In order to achieve the aim the following
objectives have been raised: 1) to review legal regulations of the Lithuanian language and changes of the use in
important areas of life; 2) to reveal the situation of Lithuanian language policy and prestige in Lithuania; 3) to
discuss the situation of the Lithuanian language in the policy of EU languages.

In conclusion, public education must be promoted, as well as assistance provided, the public debate on language
and targeted language attitudes must be developed. It is very important to adopt and timely update the legal
foundations of the language - not only the legal acts regulating separate areas, but also the constitutional Law on
the State Language promulgating the main provisions of the language policy.

Keywords: language policy, language prestige, language planning, multilingual Europe.
Introduction

Lithuanian has rapidly established itself in multilingual contemporary Europe. The
current policy of the Lithuanian language encompasses numerous areas of activity. However,
the reality is still posing essential questions due to language existence and dissemination related
to the national language status and assessment as well as implementation of language
conception and society relations. Moreover, it is an important issue for other European
countries. The world becoming more and more global, numerous challenges are emerging when
making decisions concerning such non-material phenomena as language and its policy. It is not
enough to have only legal measures regulating the use of a language. A significant attention
must be paid to language policy, improvement of language planning and promoting the
language prestige. Both foreign and Lithuanian scientific literature has not purified the concepts
of language policy, prestige and planning. Different definitions of terminology are prevailing
and authors base their ideas on insights and theories of different researchers-originators of these
concepts. In Lithuania language policy has been studied by Zabarskaité, Smetoniené. Vai$niene
has discussed the issue significantly as well. Language policy conception is analysed rather
extensively and is applied when referring to individual national languages, minority languages
and multilingualism. It is a widely applied concept. Language planning is the term provoking
most arguments, used to assess possibilities and ways of language planning. Militinaité¢ has

71


mailto:rasa.dobrzinskiene@mruni.eu
https://orcid.org/0000-0001-6590-4164
mailto:ausrastep@mruni.eu
https://orcid.org/0000-0003-1695-1188

~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

discussed the aspects of Lithuanian planning whereas language planning determines prevalence
of language prestige in the society. This aspirational factor is closely related to values
acceptable in the society and undoubtedly state’s actions aimed at introducing appropriate
attitude of the society towards the importance of its language and fostering its security.
According to Eco, “each language is a certain world model, a semiotic world conception
system” (Eco, 2001, p. 308). However, various reasons affect the system: changing reality and
society needs, migration or even politics. (Jakstiené, 2013).

Thus, the aim of the paper is to review the situation of the Lithuanian language in the
context of European languages policy.

The following objectives have been raised:

1. To review legal regulations of the Lithuanian language and changes of the use in
important areas of life.

2. To reveal the situation of Lithuanian language policy and prestige in Lithuania.

3. To discuss the situation of the Lithuania language in the policy of EU languages.

The selected methods: this work was carried out using methods of analysis and synthesis
of the scientific and legal literature as well as the application of logical and analytical methods
in the analysis of key issues related to the role of Lithuanian language policy.

Legal status of the Lithuanian as the national language

Globalization is given more and more significance in role. It strongly affects not only
economy and technological advance, but also social relations. Society is becoming more and
more consumption-oriented whereas eternal values (morality, faith, nationality) are pushed to
the background or replaced by temporary ones, relevant only for a certain period. Thus, a
question arises what the role of a language in different countries is in the age of globalization.
Do global unions and policy encompassing different areas have impact on change of separate
country’s language and don’t languages lose national identity role? According to VaiSniené
(2013), we themselves can make the decision which position is closer to us — the possibility to
preserve and foster our native language in all areas of life expressed by EU political conceptions
to encourage translation and learning of all official languages or reasonably provided data
concerning insufficient economic grounds of language diversity and negative impact of national
language use on science, business and other areas. As she states, representatives of less used
languages might agree that even politically undeclared these conceptions occasionally
determine consumer-based and reasonable administrative decisions when multilingualism is
perceived and introduced as acknowledgement and learning of several or frequently one
language of international communication. However, it is reminded that the idea of linguistic
unity has not been implemented since Latinization of Europe in the Middle Ages and
development of Esperanto up to nowadays’ global information society. One should not forget
that a language of a country is closely related to its inhabitants’ national identity. (VaiSnieng,
2013). Identity is what every person is, that is his/her individuality (Rovira, 2008).

First of all, when discussing the existence of the Lithuanian language, two terms should
be distinguished, namely national language and standard language. As Sukys claims (2006),
standard language is a historically formed and consciously processed variety of a national
language used to satisfy the needs of all nation in communication, mindset, political, economic
and cultural life as well as to express national identity and representation. In short, standard
language is a commonly accepted variety of a language having formed due to certain conditions
over the centuries. Standard Lithuanian has formed relatively late, only at the conjunction of
19th and 20th centuries though it is one of the oldest languages in the world. However, its
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development has been strongly affected by various historic periods, when Lithuania was under
control of certain countries. At one moment it was even thought that the Lithuanian language
was going to die out but after more than 200 years it still exists. Thus, standard language is like
a living organism, which is constantly changing. On the one hand, it is determined by
emergence of new objects, technologies and phenomena, which need to be named. On the other
hand, some standards that formed before change regarding realities of a period. Thus, codified
standards of a language established in grammar, dictionaries and reference books are developed.
A codified variety of a language (standard language) must meet all functions of a public
language in areas of administration, legislation, society information, science, education, culture,
etc. Then only the last stage of standard language development remains, i.e. to acknowledge
the standardized language prestige and use it by respecting its standards. Nevertheless,
development of a standard language, as it was mentioned above, is only the commonly
acceptable variety of a language, established in grammar books and dictionaries while in order
to legally acknowledge a language in a state its establishment by legal acts is needed. Thus, a
national language is perceived as the language used officially in public sphere of life legalized
by laws. The Lithuanian language was first established as a national language only in 1922 in
the first Constitution of Lithuania. Later it was revised in Constitutions of 1928 and 1938.
Having restored independence, in 1922 Article 14 of Lithuania’s Constitution declares that
“national language is Lithuanian”, i.e. the new status of Lithuanian as that of a national language
was established. Provisions establishing the language status are included in constitutions of
other countries, for example, Estonia’s Constitution, Article 6 says ,,National language of
Estonia is Estonian”; Latvia’s Constitution, Article 4 declares that “The Latvian language is the
national language”; Polish Constitution, Article 27 states that “In the Republic of Poland the
national language is Polish”. On the other hand, for example, in the USA English is not declared
as the national language due to tolerance issues not to violate immigrants’ rights (Vainiuté,
2010). It is, however, true that until national language establishment, several legal acts were
adopted. Even in 1988 on November 18 the Lithuanian Soviet Socialist Republic (LSSR)
adopted the law ,,To add Article 771 to LSSR Constitution (The main law)”, which declares
that the national language of Lithuania’s SSR was the Lithuanian language. On January 25 of
1989 the law of Lithuania’s SSR Supreme Council was issued ,,On the use of LSSR national
language®, which states that ,,following Lithuania’s SSR Constitution, the Lithuanian language
is considered the national language of the Republic, and in order to ,.ensure education and
functioning of Lithuanian in state and society’s life without violating constitutional right of
inhabitants speaking other languages to use their native language*, it was decided to define that
,Lithuanian is national and the main means of official communication in the Republic”. The
Lithuanian language following this law was supposed to be used in all areas of state’s life; legal
acts were declared in Lithuanian, etc. Inhabitants were supposed to have conditions to learn the
Lithuanian language and gain certain education in this language (Vainiuté, 2010).

Apart from legalisation of the Lithuanian national language in Lithuania’s Constitution,
one more important legal act was the law of the national language of the Republic of Lithuania
concerning public spheres of life adopted on January 31 of 1995. It defines the most important
areas of using the national language in public. In addition, its security and control are regulated.
However, according to M. Vainiute (2010), by adopting the law, it was not possible to foresee
all challenges that Lithuanian might face and assess their consequences and, therefore, it must
be improved. Moreover, it includes legal liability in the Code of Administrative Offences,
Avrticles 497-507. They define issuing fines from 60 to 400 Euros for various violations: for not
using the national language in stamps, forms, boards, names of products and services,
descriptions, for non-compliance with resolutions of the State Commission of the Lithuanian
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language concerning the use and correctness of the language and not following instructions of
the officials of the State Commission, for not using the national language when performing
official duties, in record keeping and correspondence in the Republic of Lithuania, for providing
the documents in the other language (not the national one), for failing to translate television and
radio programmes into the national language as well as not using authentic and official places
names of Lithuania. Over the time numerous legal acts have appeared, which were designed to
regulate the use of the Lithuanian language. Each of them is intended to discuss certain cases
when the Lithuanian language is supposed to ensure Lithuanian inhabitants’ right to the
information provided in the national language so that it could be understood by any citizen of
the country.

Language policy in Lithuania

Such introduction of the language in the country shows that open language policy is
prevailing, which clearly defines rights of different linguistic groups to use their languages in
all areas of life where there is the real necessity. In addition, this policy strictly applies
principles of political tolerance (transparency, peculiarity, legality). In Lithuania incentive
language policy is being partly implemented, encouraging certain language use by constitution,
administration and legal guarantees: it provides and ensures resources for a language. The
policy of the Lithuanian language is defined by the law of National language. Language policy
is perceived as decisions made by the state concerning the language status, use, areas of use and
language users’ rights. The primary goal of the language policy is to affect the development of
the language so that the society could perceive its value and would not feel disappointed by its
power. The basis of language policy implementation is language planning, encompassing
language status (designing and improving the legal base of language use), language system and
use, language teaching. In a general sense language policy includes all languages existing in
linguistic field whereas in the narrow sense it encompasses the issues of the standard language
and related decisions. According to Vainiute (2010, 35), ,,by planning the future of the
language, language policy must well examine the external situation of a language and its
internal state to define as well as to evaluate conditions and circumstances of its functioning, to
design a specific activity plan and to predict its executors”. The first such plan was introduced
by designing the guidelines of National Language Policy 2003-2008. However, the guidelines
of National Language Policy 2009-2013 remained unapproved by the Parliament and the
project is announced only on the website of the State Commission of the Lithuanian Language.
These guidelines were later developed for the period of 2018-2022. The primary aim of national
language policy indicates to preserve language heritage and encourage language development
to ensure functionality of the Lithuanian language in all areas of public life whereas the main
aim of the language policy is to affect the development of the national language in a planning
and creative way so that the society could perceive the value of its language and would not be
disappointed by its power. Thus, nationality of the Lithuanian language is in reality sufficiently
defined though one should not forget the issues of language policy and prestige, practical
implementation of which can differ from theoretical aspects defined by legal acts.

Language prestige is closely related to language planning. The latter is crucially important
and necessary during the change of historic events and in the current globalization. The very
concept of language planning in works of world sociolinguists appeared in the second half of
the 20th century while in Lithuania it was started to be mentioned in the last decades by
prioritising the concepts of language contacts, language(s) policy, etc. The first one to use it
was Einar Haugen, an American linguist of Norwegian origin. Language planning as a branch
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of sociolinguistics emerged from a practical need to solve the issues of languages which arose
after World War II by establishment of national states (Militinaité, 2010). Slightly later the
problematics of language contacts became significant whereas the aspects of human rights
related to language use have become relevant since the last decade of the 20th century. In
Lithuania language planning was first clearly defined in the guidelines of National Language
Policy 2003-2008: “The basis of language policy implementation is language planning,
encompassing the following areas: language status (designing and improving the legal base of
the language), language system and use, language teaching”. The same definition, only slightly
extended, was transformed into the new version of National language policy guidelines: “The
basis of language policy implementation is language planning encompassing the following
areas: language status (developing the legal basis of language use and its improvement,
enhancement of language prestige, language dissemination), language system and use. All areas
of language planning are closely interrelated while language system and use as well as language
teaching are significantly affected by language status”. (Valotka, 2015, 94). In other words,
language planning must be regarded as a never-ending process, because every living language
and its sociolinguistic situation are changing while language standardization in reality never
reaches the end.

Since the end of the 20th century during macro-socio-political world changes political
and social conditions have started to change in certain countries of Western Europe. Language
planning was reconsidered as well. (Ricento 2000). The conception that language planning is
just the measure to establish and standardize national languages and is only a part of
modernization and nation creation was abandoned. The position stating that the most important
peculiarity of language planning concept development is language prestige emerged. Thus,
language planning gains a new dimension, i.e. language prestige. (Militnaité, 2010).

“For planning the language prestige the common activity of various institutions and single
individuals is of crucial importance. This idea has been naturally established in Lithuania as
well: it is perceived that to maintain prestige of the Lithuanian language in the society one needs
interaction of the state and society”. (Militinait¢, 2010, p. 246). Concerning the ways of
enhancing prestige of the Lithuanian language listed in “Gairés” project, the conception to
develop linguistic awareness of the society bears special significance since only internal
motivation of the society to use the Lithuanian language and to prioritize it against other
languages and their expressions is the basis for maintaining the language prestige. The language
must become attractive and important to use for the society. However, it is becoming difficult
to do due to reorientation of society’s values in recent years. Value-based linguistic orientation
is inseparable from the entire changing range of society’s values: patriotism deterioration,
disappointment with the common nation idea, high emigration rate and changing attitude
towards numerous basic traditional values as well as levelling of nations and languages affected
by globalization. Regarding these ideas, it is claimed that the state should not limit its activity
only by designing the laws and allocating funding for language prestige matter but propaganda
is also necessary. According to Laurinaitis, (2010), propaganda should encompass long-term
programmes which would aim at changing society’s values and attitudes; if one wishes some
changes in the society, adequate actions must be planned in advance. ,,Propaganda (by its real
but not distorted meaning), must become a part of language prestige planning — it must be not
straightforward, banal and annoying, but thoughtful, subtle and psychologically affected.
Otherwise nihilistic ideas will start to prevail in the society spread by the youth maintaining
that it is useless to learn the Lithuanian language because it is going to die out”. (Militinaité,
2010, p. 249). Society must have what to focus on. Language planning practice shows that one
cannot leave language or its variety prestige to drift: it is included in a deliberate process of
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language change and development regulation. Thus, acknowledging that in Lithuania language
policy is based on language planning, the prestige of the Lithuanian language must be regarded
as a planning object as well. There must be a clear aim of nation and language survival, oriented
towards reinforcement of Lithuanians’ unity in all over the world, and specific tasks, namely to
enrich resources of the Lithuanian language and to create favourable environment to foster it
so that society instead of diminishing it would enhance its prestige in our country and all around
the world in their common efforts. Learning from world experience, numerous ways can be
found for this activity. However, it is the work not only of language specialists. Overall activity
of different institutions of various areas and levels as well as individual persons is most
important for language prestige planning.

Existence of the Lithuanian language in the Context of European Union Language Policy

After the Lithuanian language had established itself as the official language of the
European Union, the field of implementing national language policy has extended as well in
political and administrative EU structures. By translating legal acts and other documents new
varieties of administration language are being formed, terminology of different areas is
arranged, and Lithuanian is included in multilingual infrastructures of science and language
technologies. Thus, the Lithuanian has rather fast established itself in contemporary
multilingual Europe. However, new reality still poses new essential issues in existence and
dissemination of the Lithuanian language related to assessment and implementation of national
language status, language and society relations, language prestige conception. These include
topics relevant for other European states, i.e. promoting internationalisation by extending the
use of the English language, language changes in the environment of the other language, its
existence in the digital space as well as needs of a language and information dissemination
regarding contemporary communication media, the problems of scientific communication in
national languages, etc. Solidarity bonds between states speaking “small” European languages
— both older and new EU members — have formed and perception that restriction of one less
frequently used language will determine restriction of other linguistic rights over the time has
emerged. This solidarity of small states is crucially important for the aim to preserve Europe’s
linguistic variety (Bradley, Vigmo, 2014).

All EU official languages are equal and have the same rights. Even the first EU
regulations (approved by the Council in 1958) were designed not for some other matter but for
languages. It defines the obligation for EU institutions to translate legal EU acts into all official
EU languages and answer citizens’ queries in the same language the question was asked
(European Community Establishment Contract, Article 21, Part 3). Thus, all official languages
of EU states have the status of an official language in the EU as well (Language Policy; National
Language Policy).

Regarding this fact in the EU there are a lot of translators, linguists, including Lithuanians.
Translators, lawyers-linguists, specialists of the Lithuanian language, whose efforts are
concentrated on translating legal acts into Lithuanian work in the European Union.
Interinstitutional manual of translation into the Lithuanian language was created, the purpose
of which is to serve as style guide and facilitate the translation of standard phrases into
Lithuanian in the same appropriate way (not only the standard ones). The essence of the
common interinstitutional translation manual is to combine regulations of the main translation
manuals, namely Practical Guide of Designing Community Legal Acts, Precedent Guide of
Acts designed in EU Council, Manual of Designing Institutional Publications, and to
encompass relevant practical issues of translation, especially as far as grammar, spelling and
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style are concerned. European dictionary “Eurovoc” was compiled, which is a systemic list of
words and their combinations. Its purpose is to accurately reflect the content of the documents
existing in the document system and the conceptions in search. It is a multilingual dictionary
originally compiled to process information of European Community documentation. It is
intended for use in European institutions’ libraries, document services, data bases and their
users. It all facilitates work of language experts while translating and editing common legal acts
in the EU. All this procedure of document translation directly affects the Lithuanian language
itself because being a living organism, it cannot stay unaffected by rigorous requirements of
text translation against deviation from the original text. It determines the changes of Lithuanian
administration style. (National Language Policy).

One should also mention that EU policy of national languages has not been discussed in
any EU legal act, i.e. it is not regulated. However, indirectly some issues related to the language
are discussed in legal acts regulating other areas. European Community Establishment Contract,
Article 149, Parts 1 and 2 indicate that the Community contributes to good education quality
by promoting cooperation of member states and supporting as well as complementing their
actions if needed, at the same time totally acknowledging responsibility of member states for
education content and organization of education systems and respecting a variety of their
cultures and languages. The Community by its actions seeks to develop the European direction
in the field of education, especially teaching the language of member states and promoting their
popularity (Kévaliené, 2007). Thus, more attention is paid to multilingualism rather than
maintenance and preservation of separate languages because multilingualism in reality
sometimes negatively affects native languages. Ambitious nature of EU language policy
initiative does not guarantee likewise ambitious and multifaceted implementation in all member
states and, thus, every member state decides how actively and what initiatives to undertake,
how much time and financial resources to devote in order to implement EU language policy
aims in the national level.

It is asserted that by evaluating the situation of the Lithuanian language in the context of
EU, dual attitude is encountered towards language value and functions. Firstly, in the consumer
society affected not only by Europe unification but also other globalization processes language
diversity is considered as an obstacle rather than value. It can be explained by a very narrow
and limited conception of a language indicating that language is merely a means of
communication. Therefore, one looks for one language that could become the global means of
communication. Economy and efficiency principles which encourage assessment of languages
through the function of communication are applied for this language. Secondly, Europeans still
regard a language as the main feature of individual and collective identity since a language is
cognitive tool as well. (Kévaliené, 2007). “Words, language, have the power to define and shape
human experience. It is because of a language that I can name my experiences” (Rovira, 2008,
p. 63).

Thus, by planning language policy attention is primarily paid to the areas which face the
biggest threat to lose priority of national language use. One of them is the goal to maintain the
Lithuanian language in electronic space by Lithuanianizing it. As life is being transformed into
electronic space, its issues should not be abandoned as well. However, it took time to understand
it, as if trying not to lose against the running time. Over the years it was understood that the
existing gap must be immediately mended and, as a result, there are significant results, namely
digitalized high-volume publications, numerous other tasks undertaken in order to spread the
Lithuanian language in electronic space. The other problematic discussion area is public
records, mostly related to trading and service as well as advertising. A part of the issues in the
field have been solved but one must admit that global development of technology and its
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novelties make a significant impact. Establishing relations in education and employment fields
are important as well when favourable conditions to spread cosmopolitism and English are
created by restricting the use of the Lithuanian language without sufficient basis. Moreover, it
encourages the youth to use more anglicisms which are transformed from domestic use into the
public area. (Vainiute, 2000).

One more area where threats for the Lithuanian language are encountered is science, when
scientific works written in a foreign language are ranked higher than those in the Lithuanian
language. Thus, conditions for Lithuanian scientific style to disappear are created. One should
acknowledge that we are going to face multilingualism and rather fast bilingualism future.
However, we should accept it not as an unavoidable situation but rather perceive the limits of
our identity and the role of language use. In addition, we should understand that EU nations are
multilingual but not English-speaking and, thus, Lithuanian and English bilingualism should
not be assessed more than Lithuanian-German, Lithuanian-French or any other bilingualism. In
general more acceptable language use direction for Lithuania should be emphasized as well as
resistance to unfounded narrowing of the fields where Lithuanian is used should be developed.
Therefore, it is very difficult to predict the subsequent development of the Lithuanian language
and that is why positions of the Lithuanian language in multilingual Europe’s conditions must
be enhanced in all possible ways. We must understand that protection of the status of the
Lithuanian language as that of a national language as well as language use issues depend on us.
We must perceive its importance because, as M. Dauksa wrote, “Language is the common bond
of love, mother of unity, father of citizenship, guardian of a state. Destroy it and you will destroy
harmony, unity and welfare. (Vainiuté, 2010).

One of such challenges is the situation of language education in Lithuania. Education
language policy is a part of country’s general policy. In this situation Lithuanian, the same as
other European languages having fewer users, is threatened with establishment of one foreign
language in the most important areas of the society — English is getting its way into higher
education, technologies, scientific research. Bologna process is affected by international
tendency to regard education not as public but rather as market service competing with
international institutions and payment for studying as a norm. Today European universities
compete for foreign students by providing courses in English. This process has started in
Lithuania as well. Several education languages are distinguished in the national level too.
Priority is given to scientific publications in languages other than Lithuanian. Obviously, there
are certain science fields, projects of exact and natural sciences where Lithuanians and
specialists of other fields from all over the world are pursuing their activity and in this case it
IS acceptable that articles are written and communication occurs in the language upon
agreement. It is undoubtedly true that Lithuanian scientists cannot restrict themselves with
Lithuanian scientific journals. Motivation to study in Lithuanian is diminished by general
European education space developed on the basis of English. Lithuanian education needs
international perspective but its development should not violate Lithuanian society’s interest
and, thus, state institutions must regulate the ratio of languages used in education by legal and
financial measures.

However, Baltic centres worldwide contribute to the prestige of the Lithuanian language.
These are non-traditional sources of education in Lithuanian. Education language policy can be
developed indirectly. Policy of Lithuania with regard to world Baltic centres indirectly adds to
the development of Lithuanian language education because world Baltic centres play a positive
role in the development of Lithuanian education. Internationality of Baltic (Lithuanian)
scientific research enhances exchange of scientific ideas, extends scientific discussions,
encourages new Baltic (Lithuanian) discoveries in world archives and also makes a positive
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impact on language education development in Lithuania. In various documents of national
institutions it is claimed that currently in the world (mostly in Europe) there are 30 such centres
where Lithuanian language (Baltic languages) and cultures are investigated and taught from
one to more than a dozen people. (Zabarskaité, Smetoniené, 2012).

Social and cultural relations of linguistic communities formed due to historic and political
circumstances both connect and destroy European space. None of contemporary European
languages can avoid contacts with neighbouring languages or the English language occupying
more and more business, academic and even personal space. In times of smart communication
technologies and global network one cannot create isolated monolingual media and limit from
external impact, either it is introducing single loan words into a language or establishing
attitudes to give priority to a foreign language in certain fields of life. New tendencies of
language dissemination and use as well as regulations of national language policy must be
assessed regarding experience of other European countries’ language planning and
management and general EU language policy regulations. The policy of EU multilingualism
and internationalisation promotion creates new environment of national language development,
encourages to look for more creative and flexible ways to find the place for a national language
in the most vulnerable areas of public life.

Conclusions

Summarizing what has been said, by analysing the policy, planning and prestige of the
Lithuanian language in the context of European languages, it is claimed that legal regulation of
the Lithuanian language is sufficient so that society could access any information in its national
language. However, the impact of other languages is unavoidable living in a global world. Thus,
apart from legal regulation, it is important to appropriately develop language policy and
planning, and raise its prestige, which largely depends on society’s attitude to the language
itself and its significance in life. As well as this, a state must take care of this by providing
opportunities and conditions for society to feel the necessity and importance of its language to
preserve national identity. In the context of EU policy, though it regulates a national language
of each member state as a very significant aspect, numerous legal acts are created to promote
and develop bilingualism. In addition, there are opinions that such multilingualism is
economically useless. Apart from these challenges, Lithuanian language policy and prestige are
threatened with problems due to changes in education language policy, digitalization of
Lithuanian, transforming of publications and other resources into electronic space, works of
using the Lithuanian language in electronic space. However, one can see the benefits of Baltic
centres arranged in all over the world, which develop and publicize not only the language itself
but also undertake scientific research with other countries.
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Abstract. Studies related to employment expectations after a change in the political regime show a prevalence
contrary to pro-government policies. The objective of this work has been to explore the structure of categories
focused on expectations towards governments, entrepreneurship and training reported in the literature. A
documentary study was carried out with information sources indexed to international repositories, considering
the keywords of model, employment and expectations, as well as their publication in the period from 2010 to 2021.
A spurious relationship was observed between the informative extracts and the categories and between the latter,
but also a trend towards the structure of the relationship between training and employment expectations, excluding
the expectations of employment policies, which suggests the extension of the same to a category that the literature
identifies as income expectations and price inflation.

Keywords: Specifications, model, culture, management, mediation determinants.
Introduction

Until May 2021, the pandemic has claimed the lives of three million, although under-
records are recognized for asymptomatic cases that could reach up to six million deaths
associated with Covid-19 globally (WHO, 2021). This same case is that of Mexico, the
authorities recognize 230 thousand, but the excess mortality from atypical pneumonia reaches
the figure of 600 thousand cases (PAHO, 2021). In this scenario, the mitigation strategy has
consisted of social distancing and confinement, emerging the perception of public safety as a
central issue on the public agenda (OECD, 2020). It is estimated that violence against women
has increased, as well as robberies, extortion and fraud (INEGI, 2020). In this way, security
expectations have increased the asymmetries between the rulers and the governed with respect
to the health crisis.

The objective of this work is to establish a model to explain the incidence of the work
culture in the management of the organization. Based on a review of the theoretical, conceptual
and empirical frameworks, logical routes are encouraged for the administration to predict
demands that exceed resources and optimization (Garcia et al., 2019).

Avre there significant differences between the safety reported in the literature with respect
to the observations made in the present work?
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The premise that guides this research refers to the fact that the strategy of confinement
and social distancing has generated expectations of insecurity centered on the pandemic as a
scene of crimes of the common and federal jurisdiction (Aldana, 2018). In the process of
confinement and social distancing, the differences between the parties involved are exacerbated
(Arteaga, 2020). The spiral of violence begins with overcrowding, which exacerbates the
asymmetries between the actors. Such discrepancies generate expectations of trust in the
authorities. The need for social protection coupled with the media diffusion of the phenomenon
increases those expectations, but very soon citizens generate despair when they observe the
increase in infections, diseases and deaths related to the health crisis. The spiral reaches its peak
with the convergence of long-awaited protection and learned helplessness. This civil dilemma
before its authorities leads to a detonating phase of distrust in the government.

Literature review
Theory of perception of security

Organizational culture is understood as a process of dependency relationships between
external variables with respect to the internal variables of the organization. This is a scheme in
which technology, structure, values, norms and needs determine the motivational variables
(affiliation, power, utility) and these in turn affect the resulting variables: leadership,
management, entrepreneurship, innovation. , productivity, satisfaction, turnover, absenteeism,
accidents, adaptation, innovation, reputation- (Garcia, 2004). In this process, the theory argues
that workplace culture is the consistent determining values and standards of variables through
mediating and moderating variables (Sales et al., 2016).

Moderator variables are those that reduce or increase the negative or positive effect of
external variables for the organization (Juarez, 2017). This is the case of knowledge, while
lower values when autocratic affect the commitment of workers, or increase the influence of
democratic values when they have an impact on cooperation between employees (Anicijevic,
2013).

Mediating variables are those that transfer the effects of values and rules only on
consequent variables. This is the case of attitudes and intentions that not only link norms and
values with behaviors, but also give a cultural sense. That is, autocratic behavior when linked
to the values of obedience and conformity are mediated by unilateral attitudes (Carreén et al. ,
2017).

Therefore, the theory of organizational culture explains variable scenarios of autocratic
or democratic values and norms (Garcia, 2006). The work culture involves indicators that
correspond to the characteristics of the consequent variables (Garcia, 2016a). In this sense, the
management culture indicated by self-efficacy, hope, resilience and optimism implies a values
and autocratic process of emerging leadership and, therefore, a management specialist
(Vazquez et al., 2016). In the opposite case, the absence of leadership and management is
determined by depersonalization, exhaustion or frustration in relation to unilateral tasks,
objectives and goals (Carreon et al., 2017). Therefore, the theory of work culture explains the
emergence of management only if the norms and values indicate an autocratic process from
which decisions and strategies are focused on a specialized management leader (Quintero et al.,
2016).

However, organizational management is more specific than those explained by the theory
of the work culture process. As management is specific, the work culture, values and norms
must be more specific to be linked to the objectives and goals of management.

82



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

Studies of the perception of security

In general terms, human capital are paradigms from which knowledge networks acquire
a sense of training, assimilation, technology, detachment, motivation and social mobility
(Garcia, 2019). This is the instrument of rational choice of human capital, it is limited to a
generalized educational system where the individual generates their own opportunities and
develops skills and knowledge in terms of the usefulness and benefit of their decisions (Acar
and Acar, 2014). In this sense, knowledge networks explode human capital to give their
legitimacy and transparency to discuss and agree on the decisions that will benefit an academic,
scientific and technological group or community (Garcia et al., 2014).

The competition and cooperation involved in the formation of human capital determine
the knowledge networks, since it is these that outline the strategies for balancing demands and
resources (Garcia, 2017a). Once the innovations are established, knowledge networks
determine the symbols, meanings, and forms relevant to collaboration and conflict resolution
within groups. Innovations such as smart systems and nurturing technological change
organizations must adjust their entrepreneurial capabilities to new knowledge (Saansongu and
Ngutor, 2012). The opportunities that arise from the dynamics of innovative networks will
shape the development of skills and knowledge. It is a process of value creation of an individual,
group, collaborative and innovative organization (Garcia, 2007). Although human capital
highlights the importance of individual decisions regarding innovation groups, the management
culture goes beyond this synergy, since it represents a balance between the values of the
company and the capacity of the leader (Garcia, 2016). Therefore, the specification of a model
for the study of knowledge management culture through collaborative networks explains such
complexity (Pérez et al., 2018).

Organizational management, unlike work culture, is a specific process, since it involves
definable, measurable and comparable objectives and goals (Martinez, 2018). In this sense,
organizational management refers to a process of indicators linked to the systematic monitoring
and evaluation of processes, strategies and behaviors (Arellano, 2017). Under organizational
management it is guided by innovative values and standards, it is a process of systematic and
constant change, according to the contingencies of the environment, and therefore contrary to
the vertical and unilateral structure of the autocratic culture where dependence on a leader (Cruz
et al., 2016).

However, the organizational management resulting from the autocratic culture
historically assumed different objectives and goals in the face of specific innovations and
changes (Carreon, 2017). As organizational management intensifies and intensifies, the
autocratic culture is minimized and gives way to a more participatory culture (Garcia, 2017Db).
Consequently, organizational management is a competition on proposals and monitoring and
evaluation (Hernandez and Valencia, 2016).

It is due to these differences between cultures and managements that the theory of
organizational management explains the advent of an innovation and a change in the interaction
between unilateral power (decisions and vertical structures that produce obedience and
conformity in the majority and influence), intentions change from minority innovations
(Carreon, 2018b). That is, who make decisions are restricted to relationships of power and
influence as the objectives and goals are more specific, but if both are not changed to achieve
success, then it is an autocratic culture (Robles et al., 2016). Therefore, transformational
leadership is associated with variables related to the processes of influence instead of power,
since the motivation for effectiveness, satisfaction and effort signify traits of joint management
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between the leader and followers (Mendoza et al., 2016). Or, when communication, cohesion
and support negatively correlate with attrition, depersonalization and dissatisfaction, but
positively affect commitment, then we are witnessing a scenario in which the autocratic culture
of the majorities interacts with minority participation (Carre6én, 2018a). Organizational
management theory explains the advent of the relationship between power relations, leaders
who decide on the behavior of followers and influence, talent relationships, and knowledge
generation opportunities.

From both theories, work culture and organizational management, you can specify
consistent explanatory variable logical paths.

Model of the perception of security

Unlike the study of culture and workforce management, where fatalistic or optimistic
scenarios are predicted on the basis of correlations between external variables with respect to
internal variables to the organization, the specification of a model includes variables For its
systematic study it is possible to infer paths of dependency relationships (Mejia, 2016). The
specification of the model is a review of the dependency relationships established in the studies
that predict a process, strategy or behavior. The explanatory variables are assumed to predict
the variables to form a logical system known as nomological network paths (Mendoza, 2017).
In this sense, the paths of dependency relationships explain the nomological networks
established based on a literature review for a period of time (Garcia et al., 2016).

However, the specification of a model to be based on a sufficient number of studies on a
process, strategy or behavior is a preponderant path that studies have not always demonstrated
(Quintero, 2017). Therefore, it is necessary to apply dependency relationships that have been
established not logically or empirically, creativity or intuition apply the relationships as feasible
between the revised variables or variables are not applied conceptualized and weighted by the
state of knowledge.

In the case of relationships that are not established in the literature, inferring from studies
in which the variables are conceptualized and / or weighted in order to account for other similar
or different processes, strategies or behaviors, it is possible that the intention to explain (Siche,
2020). Finally, in the case of the variables used in the studies of a process, strategy or
organizational behavior, it is possible to infer from the correlations between indicators.

The specification of a model is made from 1) include empirical relationships
demonstrated by the literature reviewed and 2) propose that the variables and relationships are
not established by the state of knowledge (Wang et al., 2019). In this sense, studies of culture
and labor management have shown that values and norms are external to the relations of power
and influence in the variables of an organization.

However, the norms and values when interacting with the contingencies of the
environment, the association with the processing of the available information known as beliefs
and perceptions (Omotayo and Adenike, 2013). Therefore, the variables or external
determinants would be, values, norms, beliefs and perceptions that explain the consequent
variables, such as; entrepreneurship, innovation, satisfaction, productivity, competitiveness and
counteracting variables such as turnover, absenteeism, dissatisfaction, lack of productivity,
compliance or obedience.

However, when the variables determining indicators of the general processes that will
affect the specific variables that must be mediated or moderated by variables such as attitudes,
skills, opportunity, intent, knowledge or emotions (Rincon, 2018). Mediators and moderates do
r as variables allow you to specify and intensify the effect of key variables on outcome
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variables. Therefore, the knowledge management culture model includes six explanatory paths
of hypotheses, logical relationships between variables that determine and manage motivation,
attitude, intention, skills and mediated knowledge (Luiselli, 2020). These are studies on
traditional styles and transformational leadership explaining the difference between external
demands and resources for the tunable talent leader, but reducing participation to a function of
expectation.

Studies on knowledge networks as a result of the interaction between market demands
and the optimization of resources based on information from possible scenarios. These are
studies of opportunities and capabilities as a result of a participatory and competitive culture,
since each opportunity corresponds to a skill (Lima et al., 2020). In this research, the effects of
the surrounding information regarding culture and management are explained by the interaction
of the determining variables with leadership styles, opportunities, capabilities, goals and
objectives. The plausible scenarios proposed by the administration are studied from the
intentionality of its objectives and goals based on the information in the balance between
demands and resources. The formation of knowledge networks is explained from the norms,
values, beliefs and talents perceptions, as well as the motivation of the leaders, the training of
skills, knowledge and attitudes on planned and systematic decisions.

Method

Six explanatory paths of knowledge management organizations are specified that tend to
balance opportunities and capabilities through motivational leadership processes. A non -
experimental and documentary study was carried out with a selection of sources indexed and
registered in ISSN-DOI. From the dependency relationships theoretical, conceptual and
empirical model frameworks between variables that determine - norms, values, beliefs and
perceptions - with respect to the management of the specified knowledge. According to the
model, the balance between power relations and influence between the leader and the followers
is explained, including the mediating variables of the motivational order - an attitude, intention,
ability and knowledge. In relation to the state of knowledge proposals and the literature
reviewed, the relevance of the model compared to other more diverse and comprehensive
proposals discussed (see Table 1).

Table 1 . Descriptive of the informative sources.
Source: Elaboration with data study.

Model job Expectations

Dialnet 24 21 17
Latindex 21 18 15
Publindex 20 15 13
Redalyc 18 10 11
Scielo 16 8 8
Scopus 13 55 44
WoS 10 3 2

The Delphi technique was used in three rounds of sentence qualification that synthesized
the findings reported by the literature regarding the models of job expectations: -1 for
unfavorable or negative information, 0 = for unrelated information and +1 for positive or
negative data. favorable (see Table 2).
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Table 2. Variables operation
Source: Elaboration with data study.
Concept Indicator Weighing Interpretation
Model Itreferstoa Data on the -1 for High scores refer to a
representation of the specification, testing unfavorable or  specific model based
relationships between or extension of negative on theoretical
indicators with respect proposals in a period information, 0 discussions and
to latent phenomena. determined by the = for unlinked empirical evidence.
researcher and based information and
on demonstrable and +1 for positive
comparable objectives. or favorable
data
job It refers to a system of Data referring to -1 for High scores imply a
demands and capacities  employment unfavorable or  public agenda focused
in a period determined indicators, as well as negative on the discussion of
by the researcher and other sources of information, 0 the problem and the
based on observable observation, = for unlinked scope of the proposal

indicators such as
search, hiring,
performance, training,
training, training,
accidents and illnesses,
accessions and
treatments, rewards,
sanctions, dismissals
and rehiring. .

processing and
interpretation of
figures related to the
intervention or not of
the State in the
generation of the
phenomenon.

information and
+1 for positive
or favorable
data

and the alternatives
for reflection and
eventual solutions in
the short, medium and
long term.

Expectations

It refers to the wishes
and hopes of
permanence or change
in a remuneration and
benefits system under
some contract or
informal agreement
between the parties
involved.

Accessible data in
studies of
organizations
dedicated to counting
and data processing
and that refer to the
aforementioned
concept.

-1 for
unfavorable or
negative
information, 0
= for unlinked
information and
+1 for positive
or favorable
data

High scores refer to a
persuasive system in
which emotions are
managed and
managed.

The information was processed in the qualitative data analysis package version 4.0
considering the non-parametric distribution of data such as mean, deviation, bias, skewness,
kurtosis and chi square.

Results

Table 3 shows the values that indicate the non-parametric distribution of the experts'
ratings regarding the categories and extracts of bullying reported in the consulted literature,
observing a trend towards spurious but systematic relationships from the first round of

evaluation.
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Table 3. Descriptive data information
Source: Elaboration with data study.

E M S W K A C1 C2 C3
R1
el 803 101 134 145 132 X2=2343(10df)p

<.05)

e2 921 109 107 108 142

e3 863 108 176 165 167

e4 841 176 108 135 108 X2=12,26(14df)p
<. 05)
e5 805 154 146 165 156 X2=17,21 (10df) p
<. 05)
R2
el 861 189 143 107 146
e2 804 109 136 165 121
e3 852 165 108 137 145 X2=16,34 (19df ) p
<.05)
e4 761 132 160 132 187
e5 873 107 137 180 108 X2=1244(15df)p
<.05)

R3

el 767 145 146 175 106

e2 856 164 196 145 154 X2=14.08 (12df)p
<. 05)

e3 796 180 124 158 146

ed 845 103 146 103 137 X2 = 16.07 (16 df ) p
<. 05)

e5 807 154 187 142 152

E = Abstract, R = Round, M = Mean, S = Standard deviation, W = Oscillation, K = Kurtosis, A = Asymmetry, C
= Category: C1 = Expectations towards employment policies, C2 = Expectations towards entrepreneurial skills,
C3 = Expectations towards job training

It is possible to observe a concentration established from the first round and systematic
in the second and third rounds with respect to the differences between the categories and the
synthetic extracts of the findings reported in the literature. That is, the expert judges who rated
this information seem to coincide in terms of expectations towards government,
entrepreneurship, and training. This suggests that all three categories are part of a labor
governance between the parties involved.

In order to observe the structure of trajectories and relationships between extracts and
categories, both established by the qualifications of expert judges on the issues, a structural
network was estimated (see Figure 1).
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Figure 1. Exploratory category structure
Source: Elaboration with data study.

E = Abstract, R = Round, C = Category: C1 = Expectations towards employment policies, C2 =
Expectations towards entrepreneurial skills, C3 = Expectations towards job training

A prevalence of relations tending to zero is observed that suppose the independence of
the categories and the antecedent and the consequent relations between them. It is also
appreciated that the expectations of the employment policies do not imply expectations of
entrepreneurship, but they seem to be related to the expectations of training. In other words,
expert judges seem to suggest an employment management and administration system focused
on entrepreneurship and training rather than on state subsidies, such as unemployment
insurance or support for vulnerable sectors.

Discussion

The contribution of this work to the state of knowledge is the specification of the
relationships and logical routes between variable cultures that determine knowledge
management through the intervening variables.

However, the possible relationships between the variables included in the model require
an additional explanation that can be compared with what has been established. In this sense,
the debate on the direct determination of the management of norms, values, beliefs and
perceptions contrasts with the specification of this model, as mediating variables can be erased
and autocratic organizations diversify into participatory organizations.

Therefore, the specification of the model explains the culture and organizational
management balanced between its demands and resources, opportunities and capabilities,
power and influence.

In contexts of uncertainty, scarcity and risk, organizations tend to be more participatory
and require more diverse, specific and innovative cultural and management models.

However, organizations, even if their environment is uncertain, have based their
emergence and persistence on the balance between their processes. The objectives and goals of
organizations not only reflect their culture, but also base their human essence, since leaders and
followers are the central elements of their intentions and products.
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The literature that studies the phenomenon of job expectations suggests that these are
built before authoritarian governments or one-person democracies rather than in parliamentary
and neoliberal political systems. In the present work, it has been observed that before a left-
wing political regime, the judges surveyed seem to observe a prevalence of full employment
based on entrepreneurship, microfinance and training for the labor market or the consolidation
of micro-enterprises rather than the subsidy for income. job. or the guarantee of benefits based
on employment insurance or salary positioning against inflation.

Conclution

The objective of this work has been to explore the categorical structure of informative
extracts or synthesis of findings reported in the literature regarding categories of analysis related
to expectations towards governments, entrepreneurship and training, but the research design
limited the findings to the research scenario, suggesting the extension of the work to other
samples of actors involved in the process of management and administration of full
employment, challenges and challenges in the face of the demands and contingencies of the
local market.
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Abstract. During the past few decades, there has been a growing interest and need for logistics businesses to
become more environmentally friendly in their operations, products and services. Summarizing scientific literature
analysis, it could be stated, that Green logistics is defined as a good management practice that promotes the
preservation of the environment and the application of green practices to mitigate the environmental impact of
logistics operations by reducing CO2 emissions, noise, conserving natural resources, and so on. The aim of the
article is to present a model for implementing green logistics principles. Research methodology includes
comparative analysis and synthesis of scientific literature, modelling.

The authors of the paper present theoretical model of green logistics principles implementation that takes into
account of the stakeholders for green logistics principles application, green logistics initiatives and practices,
stages of green logistics implementation, and finally implementing benefits. The application of the principles of
green logistics in logistics companies is not only in the interests of the environment itself, but the need comes from
the society, suppliers, national government and politicians, business partners and investors. Theoretical model
depicts green logistics activities such as green transport, green packaging, green warehousing, green logistics
data management, waste management, which represent a wide range of practices of application of green logistics
principles. A company that has implemented green logistics principles would clearly benefit and improve its
activity by improving the company's image, obtaining a financial return on investment, meeting government
environmental requirements, increasing supply chain efficiency, reducing risk, improving investor and partner
relations, and suppliers and consumers and increase their competitiveness in the market.

Keywords: Green logistics, green transportation, green warehousing, implementation stages, benefits, green
logistics principles.

Introduction

Logistics is one of the most important and significant sectors for the Lithuanian economy.
According to the contribution of the transport and storage sector to the Lithuanian budget,
which accounts for about 13% of the country's gross domestic product (GDP), half of this figure
falls on road freight transport (Verslo Zinios, 2021). According to data for the 2020 provided
by the Lithuanian statistical department, revenues of companies in the transport and storage
services sector rose systematically: in 2018 compared to 2017 a revenue grew by 18%, and in
2019 compared to 2018 a growth was 12.8%. But in 2020 revenues fell by 6%, however, recent
years were not common in Lithuania and worldwide, due to the COVID-19 pandemic, therefore,
business sector has suffered, but still remains one of the main economy drivers. Although sales
revenues for services of transport and storage companies have fallen in recent years, freight
turnover has not been affected so much. Based on the preliminary data for the 2020, freight
turnover in all modes of transport in Lithuania has increased by 2.4% in recent years. This leads
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to the conclusion that flows in the transport and storage sectors are increasing, while the
logistics potential is still untapped and is growing steadily. At the same time, this is thought-
provoking, because logistics is already one of the most polluting sectors and poses pressing
environmental problems that need to be addressed. One of the solutions proposed by the
scientific community is a widespread application of the principles of green logistics in the
logistics sector, which are essentially linked to the concept of sustainability, ecological
friendliness and reducing negative environmental impacts (Radaviciiité, Jarasiiniené, 2019).

According to Kumar (2015), green logistics can be defined as a sustainable production
and distribution of goods, taking into account environmental and social factors. Hutomo et al.
(2018) extend that green logistics is an economic activity aimed at serving customers and social
development by linking suppliers and customers, overcoming space and time barriers to the
efficient and rapid movement of goods and services. Often in scientific discussions (Wang et
al., 2019; Golroudbary et al., 2019; Dukkanci et al., 2019; Khan et al., 2019, Rakhmangulov et
al., 2018) the expression of green logistics principles is based on the integration of social,
economic, and environmental dimensions in logistics. However, the implementation of the
principles of green logistics in enterprises is difficult and complicated enough. The authors C.
Malesios, P. K. Dey and F. B. Abdelaziz (2018), argue that the main obstacle to the application
of green logistics principles in enterprises is that the tools necessary are generally considered
as expensive, even if they emphasize the benefits of cost reduction. In addition, some companies
do not even know how environmental measures work and that application of green logistics
principles can improve company's efficiency, reduce costs, risks and create new opportunities
for the company. The obstacles to the implementation of green logistics were also described in
their study by B. Roxas, N Ashill and D. Chadee (2017). The authors stated that small and
medium-sized enterprises in particular often lack the resources, finances, time, and knowledge
to implement measures for environment improvement. The authors assume that it is easier for
larger companies to invest in corporate social responsibility and its long-term benefits. Active
debate and growing interest in the principles of green logistics have led to a broader theoretical
analysis of the principles of green logistics and the factors that promote and hinder their
implementation, and to the development of a model that will facilitate the implementation of
green logistics principles by companies in the business.

The aim of the article is to present a model for implementing green logistics principles.
Research methodology includes comparative analysis and synthesis of scientific literature,
modelling.

The first part of this article reveals the concept of green logistics, presents general
characteristics. The second part identifies and comments more broadly on the principles of
green logistics, the impact of their application and the factors that encourage and hinder
implementation. The last part presents a theoretical model and conclusions of the
implementation of the principles of green logistics developed by the authors.

Concept and general characteristics of green logistics

It is widely acknowledged that logistic activities not only bring appropriate benefits, but
also have an unavoidable impact on the environment. One of the logistic processes that have a
significant impact on the environment is a transportation, where carbon dioxide (CO2) and other
greenhouse gases from cars, aircraft and cargo ships are one of the main effects of global
warming. In addition, logistic activities contribute significantly to water and air pollution and
increase waste disposal and fuel consumption. In order to minimise the seriousness of these
problems, green logistics is applied, the concept of which has been developed to describe
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logistics systems using state-of-the-art equipment and technology to reduce environmental
damage by increasing the use of assets. According to the authors A.F.R. Lew, B.C. Chew and
S.R. Hamid (2017), green logistics is a concept of sustainable development that can solve
environmental problems while maintaining the effective operation of the organization and the
economy of the country, in the processes of exchange of goods and services.

According to the author P.K. Patra (2018), green logistics can be defined as a whole set
of efforts by organizations to measure and reduce the environmental impact of logistics
activities. The author distinguishes that one of the main reasons why companies choose
greenness is to increase the competitive advantage. Other reasons may include: a striving to
control pollution, saving costs in the long term. Analysing the scientific literature, it was found
that green logistics is defined differently by authors. The authors Su-Young Kwak, Woo-Sung
Cho et al. (2020), argue that green logistics is the logistics that takes into account logistic impact
on the transport and environmental sectors in a joint action process. In the narrow sense, green
logistics refers to activities related to the reduction and management of pollutants, for example,
reduction of air pollution and emissions in freight transport. However, in a broad sense, the
concept of green logistics covers not only the environment affected by logistics, but also all
logistics processes. The author K. Zowada (2018) describes green logistics as a concept of
material flow management, which is accompanied by information flow from the very beginning
of the organization and thus contributes to the achievement of the economic and ecological
goals set. Meanwhile, T. Athanasios (2018) identified green logistics as an environmentally
responsible system involving the implementation of "preliminary" logistics processes such as:
acquisition of raw materials, production, packaging and distribution of goods and reverse
logistics procedures — reverse logistics, packaging recycling. Having analysed the authors'
definitions of green logistics, it can be stated that green logistics is a form of logistics, implementation
of which focuses on reducing the negative environmental impact of logistics in all logistic processes.

The author X. Wang (2018) states that green logistics is a planning, organizing,
coordinating, and controlling by assessing all logistic operations to achieve customer
satisfaction. X. Wang (2018), K. Zowada (2018), T. Athanasios (2018) and others distinguish
four areas of activity in which the principles of green logistics are actively expressed:

1.  Designing of green logistics products — an environmental impact of most products
is determined by the product designer/ designer. Environmental impact can be
general and specific. General is a common standard, e.g., a lower or higher use of
energy resources in production. Specific is a selection of special active substances.
From the point of view of the production company, good design of organic products
or the project itself can make sufficient use of current resources, such as the use of
economical and environmentally friendly raw materials, reasonable use of
production equipment, consideration of the use of packaging materials and
circulation of product development and processing, etc.

2. Green distribution - the green logistics system of modern enterprises should control
pollution during logistical distribution, namely, a scheme to reduce environmental
pollution should be adapted as far as possible to the planning and adoption of the
logistical distribution system and operation plan. For example, to avoid traffic jams,
save fuel and reduce emissions of hazardous gases, freight cars with a lower
maximum load should be used, and smaller loads should be consolidated into one
or deliveries should be done at night. As an option, companies can also cooperate
with third-party logistics companies to reduce distribution costs and improve
logistics efficiency, service level. Thus, it is necessary to optimise routes, which
helps to exploit fuel and reduce mileage, to exploit the capacity of the container, to
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evaluate the use of alternative fuels, for example, natural gas, instead of gasoline
and diesel, this could reduce transportation costs, reduce greenhouse effect in the
future.

3. Green warehouses - warehousing and transport are two major and important
logistics chains, and with reasonable planning of warehouse management,
shortening the warehousing time of goods and improving cargo turnover, the
company is an effective tool to improve logistics efficiency and customer service
levels. In addition, taking into account waste reduction in the warehouse, eco
warehousing, as well as cyclical use of containers and pallets, application of the
latest loading methods and safety stock application in conjunction with containers
and other equipment, active processing of long-term non-living stock, and other
content not only help to reduce warehouse costs, but also reduce the impact on the
environment.

4.  Green packaging - stimulates reduction of layers of packaging, promotes recycling.
In general terms, the tare used should be sustainable. Sustainability should consist
of operational and technical level covering the design and assessment of sustainable
containers, structures, etc.

According to X. Wang (2018), execution of logistics processes by providing "green"
criteria will have a positive impact on all processes of logistics activities. The author
distinguished a decline in logistics costs and increasing customer satisfaction with services.
Meanwhile, according to the author P. K. Patra (2018), there are four fundamental benefits of
why it is important for organizations to practice green logistics:

o Reducing carbon dioxide emissions;

o Cost reduction in the long-term prospect, because in the initial prospect - green

solutions also require significant investment;

o Control of air pollution and noise, environmental pollution;

o Business diversification, management of additional directions (reverse logistics).

To achieve these benefits, P. K. Patra (2018) depicted the flow of green logistics processes
(see Fig.1)
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Fig.1 Flow of green logistic processes
(compiled by the authors, based on P.K. Patra 2018)
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The author P. K. Patra (2018), while describing the flow of green logistics processes he
formed, distinguishes that this process is formed to make green logistics efficient. The author
suggests that more intermediate distribution centres (after the supplier and manufacturer stages)
should be provided in the flow of green logistics processes, as this would reduce the likelihood
of goods damage or release of spoilage to trade, given that in green logistics packaging is of
greater importance, due to its greening. Such methodology would help green logistics to
increase its efficiency and promote sustainability at the same time.

Analysing broader benefits of green logistics processes for the overall organization, P.
Trivellas, G. Malindretos and P. Reklitis (2020) in their research described the impact of green
logistics on the sustainable development of the organisation (see Fig.2).
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Fig.2. The concept of the benefits of the principles of green logistics for the organization
(compiled by the authors on the basis of P. Trivellas G. Malindretos and P. Reklitis 2020)

Based on figure 2, the authors point out that management of logistics information network
and logistics processes in the fields of transportation, warehousing and packaging are the main
indices that determine the benefits of green logistics for the development of organisation, both
in promoting sustainability and in the overall development of business and supply chain
management.

Thus, it can be concluded that green logistics are logistic processes that help organisations
to reduce their costs and increase their profitability, and also to maintain a positive
environmental impact and improve sustainability of the company's activities. As environmental
concerns grow, companies need to take greater care of logistics activities related to climate
change, air pollution and accidents, by adapting the concept of green logistics, fundamentally
transforming organisation's objectives in enterprises, which not only would help to achieve
successful business management results but also minimise negative environmental impacts.

Principles of green logistics and their implementation in organizations
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By analysing directly applicable green logistics practices, the scientific literature foresees
the logistic processes and activities, adaptation of which in organizations helps to reduce
negative environmental impact of logistic processes.

Compared to traditional logistics, the field of green logistics defines more objectives,
more specifically speaks about the economic and environmental objectives that organisation
should set for its implementation and which determine the process of management of material
and information flows. The authors K. Zowada and K. Niestrdj (2019) describe economic
objectives as a reduction in the cost of the processes implemented due to increased cost
efficiency and improved image as well as competitive advantage. The authors identify as
ecological objectives the reduction of the burden of generally understood logistic processes on
the natural environment through less pollution and a more rational use of fewer resources.

Although green logistics has been studied for more than 25 years, the importance of green
logistics in organisations is still poorly recognised. In many cases, the reason for this is that the
managers of the companies lack the knowledge of the assumptions of the concept itself and the
methods of its implementation. Thus, in order to facilitate the application of environmentally
friendly solutions in practice, the literature on this topic identifies four stages in the
implementation of green logistics in business operations (Zowada, Niestroj, 2019) (see Fig.3).

Stage I. Implementing legal provisions on the protection of the natural
environment

NS

Stage 1. Continuous implementation of modern technologies

NS

Stage I11. External cooperation

NS

Stage IV. Effective management and organizational policy based on the rules of
the green logistics concept.

Fig.3. Stages of implementation of green logistics in the organization
(compiled by the authors according to K. Zowada, K. Niestroj, 2019)

The authors K. Zowada and K. Niestr9j (2019) describe and distinguish the stages of the
implementation of green logistics in organisation in such a way that during the first stage,
organisations implement environmental provisions laid down by the management of the country
in which they operate or the organization's management. In the second step, the actions are
carried out related to the introduction of modern technologies in the organization, which
increase the "degree of greening". These are, for example, IT solutions that allow better use of
the company's transport fleet, more efficient management of warehouse premises, etc. These
solutions include modern vehicles as well as the purchase of less polluting cars that meet the
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highest standards. Thus, it should be noted that the development of green logistics in business
operations is impossible without investment in modern technologies.

The third step is defined by the provision that a high level of greening of the enterprise is
unattainable without cooperation with external entities. In practice, many logistics processes
are carried out involving another participant in the supply/distribution chain. It is argued that
the implementation of "green™ logistics is only insufficient at the company level, as there is a
need to review the processes of the entire supply chain — greening of raw materials, sustainable
packaging, efficient warehousing, etc. The last step is performed when the organization's
management is based on the principles of green logistics. (Zowada, Niestrgj, 2019)

Company’s policies supported by the principles of green logistics are often linked to the
company's standards of quality management under implementation. The main ones are:

e [SO 9000 series — "Quality management standards of ISO 9000 series are
internationally recognised standards whose purpose is to ensure that the products
(results of activities or processes) provided to consumers meet certain quality
requirements. To achieve this objective, it is necessary to establish and document a
quality management system based on standards. The number of consumers of these
standards are constantly increasing in both the private and public sectors” (Nakrosis,
Cerniiite, 2010, p. 67);

e [SO 14001 is an international standard for environmental management based on the
concept that efficiency of environmental protection can be achieved by systematically
identifying and managing relevant aspects, taking into account the needs of interested
parties (customers, public, public authorities, etc.) to ensure a sustainable development
of the organization (Ciravegna Martins da Fonseca, 2013);

e OHSAS 18001 - occupational safety and health management standard. In order to
facilitate integration of quality, environmental and occupational safety and health
management systems in organisations, the standard has been designed to comply with
ISO 9000 (quality) and ISO 14001 (environmental) management system standards
(Ciravegna Martins da Fonseca, 2013);

The author K. Zowada (2018), based on global literature, distinguished 10 the most
applicable principles of green logistics in an organization:

o Use of recyclable packaging;

Use of alternative fuels;

Improving fleet facilities for greening;

Route optimization;

Use of intermodal transport;

,»ECco-driving*;

Upgrading warehouse machinery and technologies for efficient use of energy;
Optimisation of warehouse area;

Reduction of paper documents (digitisation);

Adaptation of "green" criteria while choosing suppliers / business partners.

Adaptation and management of green logistics is an economic activity aimed at serving
customers and carrying out social development by linking suppliers and customers, overcoming
space and time barriers to the efficient and rapid movement of goods and services. Green
logistics reduces environmental damage of logistics processes and thus makes full use of
available resources in enterprise practice (Hutomo, Mohd Saudi, Sinaga, 2018).

The author N. Karia (2016) presented the benefits of green logistics and the impact it has
on organisations (see Table 1).

99



ISSN 2029-1701 Research Journal
RO

MYKOLAS ROMERIS

ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER

UNIVERSITY 2021 (26)

Table 1. Impact of the principles of green logistics
(Compiled by the authors, based on Karia, 2016)

Areas of green
logistics

Green packaging Reduces negative environmental impact, greenhouse effect; reduces layers of
packaging used;
Recyclable packaging; reduction of packaging costs due to materials used.
Green warehousing Optimization and efficient exploitation of the place reduce the movement in the
warehouse, increase the productivity of the enterprise by reducing costs and increasing
profits.
However, due to more sustainable technologies in warehouse, logistics services will be
relatively more expensive.
Green transportation | Route optimization maximizes fuel consumption, reduces mileage, empty kilometres.
In the future the use of alternative fuels (e.g., natural gas instead of gasoline or diesel)
will help reduce transportation costs.
In the field of transportation, it helps to reduce costs, increases competitiveness,
increases speed/ reduces transportation time, reduces pollution, increases safety of
workers.
Green logistics | The commitment of top managers to implement the environmental sustainability
management system | strategy and to involve all employees of the organisation strengthens staff's morale to
practice and facilitate work and application of green logistics principles.
Economic indicators are important in the development of the enterprise - this is the
value of money, assets, debts, and investments. To improve these indicators, green
logistics gives the opportunity to reduce costs associated with a sustainable
environment, for example, reduction of energy consumption, minimization of waste,
processing, environmental taxes.
Environmental efficiency is measured in terms of energy savings and emissions of
pollutants, reduction of waste reducing negative environmental impacts, e.g., sulphur
dioxide concentration, nitrogen oxides concentration, greenhouse gas emissions and
fossil fuel consumption.
Green logistics data | The organization implements information technology, transport or warehousing
collection and | management systems, innovative management, use of electronic documents instead of
management paper.

The principles of green logistics include all attempts to measure and reduce negative
environmental impact of logistics operations. Green packaging, transportation, warehousing,
management system itself are among the most important processes in the logistics system
portfolio. The main objective of green logistics practices is to avoid any activity that causes
unnecessary carbon dioxide emissions, to look constantly for opportunities to reduce the
environmental impact of your business, such as trying to use office stationery made of recycled
materials, optimising fuel use, reducing waste, optimising routes, and applying sustainable
distribution practices.

The implementation of green logistics in an organization is a complex of all logistics
processes that are carried out in accordance with the principles of green logistics and thus
achieve economic and ecological objectives of the organization, which increase the competitive
advantage in the market. However, green logistics is diverse in its implementation process —
businesses face not only the benefits of green logistics, but also certain obstacles. Organizations
view green logistics positively only if the company's sustainability and greening indicators
improve and costs decrease or remain the same (Mckinnon, Browne, Whiteing and Piecyk,
2015). The main factors of green logistics are optimization of logistics flows, improvement of
the company's image, reduction of logistics costs, compliance with standards, customer

Impact of green logistics principles
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requirements, differentiation from competitors and development of alternative business
directions (Gommel, Westerberg, 2016).

In general, customers and the need to satisfy customers are considered to be one of the
main factors driving green logistics, but it is often noted that implementation of the principles
lacks the real commitment of organizations (Colicchia, Marchet, Melacini and Perotti, 2013).

The authors A. Mckinnon and others (2015) define a number of key factors of logistics
and supply chains sustainability encouragement. The main factors of green logistics are
improving public relations, achieving a financial return on investment, meeting government
requirements, increasing supply chain efficiency, reducing risk and improving relations with
investors. Costs are considered to be both a driving force and an obstacle - a desire to be leaders
in sustainable development, increasing energy and fuel costs, increasing competitive advantage
and differentiation, complying with current or envisaged legislation, and relatively rising
transport costs. These factors are both stimulating the development of green logistics, but also
holding back.

H. Palsson and O. Johansson (2016) distinguished four types of obstacles that interfere
with the implementation of green logistics, i.e., cost and nuances of delivery (flexibility, time,
quality). According to the authors, logistical barriers are information technology or lack of
motivation, which are organisational barriers; conflicting national laws and regulations and the
working environment are external barriers; and finally, lack of infrastructure, technical
knowledge or commercial solutions are technical barriers. Other authors (K. Mathiyazhagan,
K. Govindan, A. Noorulhag and Y. Geng, 2013) as external barriers to the implementation of
green logistics named legal regulations, poor obligations of suppliers and barriers of specific
industry, and costs and lack of legitimacy as internal obstacles.

Thus, Table 2 presents the factors and obstacles to the implementation of green logistics,
divided into internal and external factors covering five areas: cost, productivity, image,
customers, competitors, and compliance with the rules.

Table 2. Factors promoting and hindering the implementation of green logistics
(compiled by the authors based on Gommel, Westerberg, 2016, Pdlsson and Johansson, 2016, Mathiyazhagan et
al., 2013; Sarmiento et al., 2018)

Green Internal / o
logistics external Area Description
g
Cost reduction, financial return on investments, decreasing
Financial costs fuel costs
Internal
factors Sustainable development, optimised logistic flows,
Promoting Efficiency developing alternative business directions, increasing
factors operational efficiency
External Image Social responsibility, improving image of organisation
factors Clients and users Advantage enhancing competitiveness, meeting customer
and consumer needs, improving investor relations
Legislation Compliance with legal acts and recommendations
Internal Financial costs Initial financial investments
factors Efficiency Technical  capabilities,  competence,  information
technology, lack of knowledge and experience, flexibility
Obstacles / and quality assurance
hindering External Image -
factors factors Clients and users Disadvantages of communication and coordination, lack of
public attention to ecology, specifics of industry
Legislation Differences in legal requirements between parties
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H. Gommel, J. C. Westerberg (2016) discussed that based on the principles of green
logistics, it would be possible to achieve industrial development in different sectors, while at
the same time protecting the environment through innovation and technological change.

Literature analysis revealed that green logistics is a diverse concept due to the factors that
stimulate implementation and interference. It can be concluded that logistics companies that are
interested in green logistics and want to achieve higher earnings must innovate in their business
culture by adopting new business models, collaborating with other companies, using non —
traditional solutions to deliver services or develop new products. As stated by G. Pin¢ilingis
(2018), first of all, it is important to assess the efficiency of the energy used, to distribute and
rationalize properly logistics, and inevitably, together with the rationalisation of the company,
to adopt innovations. In order to properly adapt the principles of green logistics, it is important
to involve all employees in order to achieve communication with employees at different levels,
this will improve the accuracy of the information transmitted, and the adaptation and
improvement of new business models are possible across all employee chains. In the long term,
the principles of green logistics will contribute to greater transparency, appropriate adaptation
of the principles of sustainable development at environmental, economic, and social level, and
it is essential that sustainability is integrated with the management of business risks and the
diversification of business models.

Theoretical model of implementation of the principles of green logistics

Implementation of green logistics is a complex of actions that contribute to business
development in line with the principles of sustainable development and reduce the
environmental impact of logistics. Based on a systematic analysis of the scientific literature on
the concept of green logistics and its characteristics, principles of green logistics, application
areas, factors that stimulate and hinder implementation of the principles, the authors present a
theoretical model for the implementation of green logistics principles in Figure 4.

According to the model presented in Figure 4, it can be stated that the application of the
principles of green logistics in logistics companies is not only in the interests of the environment
itself, but the need comes from the society, suppliers, national government and politicians,
business partners and investors. Theoretical model depicts green logistics activities such as
green transport, green packaging, green warehousing, green logistics data management, waste
management, which represent a wide range of practices of application of green logistics
principles. For the principles of green logistics to be implemented in business practice, it is
essential to make policy decisions inside the companies and to set out a vision, strategic
objectives related to sustainable development and environmental values. In addition, enterprises
must constantly improve their use of information technologies, develop them in order to meet
modern tendencies and increase the degree of "greening".
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PARTIES INTERESTED IN APPLICATION OF GL

- Socicty: - Users: _
-Companics; - Business partners, investors:
-Suppliers: - Country's government and politicians

<~z l

-~

o

management:

\ / GL PRINCIPLES \

* Route and cargo optimization;

= Use of alternative fuels:
DIRECTIONS OF GL « Improvement of fleet facilities;
ACTIVITIES « "Eco-driving”:

« Application of energy-saving equipment;
Green transportation; * Application of innovative packaging
Green packaging: <:'\‘/ technology: . '
Green warchousing: * Establishment and compliance with
Green logistics data recycling policics:

« Optimization of warchousing processes.

« Maximal exploitation of the place:

« Application of the environmental quality
management system,

« Use of IT. transport and warehouse

Waste management.

/ Qanagemem systems. e-documents. /

IMPLEMENTATION OF GL PRINCIPLES
« Political decisions of the company:
+ Improvement and development of information technology:
» Integration and external cooperation:
+ Corporate governance and policy based on the concept of

~ =

BENEFIT \

» Improvement of the company's image:

» Financial return on investment:

» Compliance with government requircments:

» Improving supply chain efficiency:

o Lower risk:

» Improving relations with investors and partners:
» Meeting the needs of suppliers and consumers:

K » Improving competitiveness. /

Fig.4 Theoretical model of implementation of the principles of green logistics
(compiled by the authors)

y

Comprehensive implementation of the principles of green logistics and a high level of
coherence between organisations is not achievable without integration and cooperation with
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external subjects relevant to the activities of logistics companies, i.e., participants of the entire
supply chain. Finally, company's management and policies must be constantly based on the
principles of green logistics and the increase of their expression. In the long-term prospect,
monitoring and control of environmental and financial benefits is essential, in line with the
principles of green logistics. In summary it can be stated that a company that has implemented
green logistics principles would clearly benefit and improve its activity by improving the
company's image, obtaining a financial return on investment, meeting government
environmental requirements, increasing supply chain efficiency, reducing risk, improving
investor and partner relations, and suppliers and consumers and increase their competitiveness
in the market.

Conclusions

Reducing harmful effects on the environment is one of the major challenges in the world
and the most important for sustainability today. In the logistics sector, environmental issues
have become more severe due to the increase in logistics activities worldwide, including
Lithuania. Statistics show a significant increase in both the revenue earned in the sector and the
volume of goods transported. The main reason for this is that a growing economy led to a huge
consumption of goods, and globalization led to mass flows of goods all around the world. This
has led to the area of logistics being one of the most contributors to environmental pollution.
One of the solutions to reduce environmental pollution is to apply actively the principles of
green logistics in the field of logistics. Green logistics is associated with environmental
friendliness and reduction of negative environmental impacts, as it emerged from the
description of logistics systems that use state-of-the-art equipment and technologies to reduce
environmental damage while conserving resources. In summary it can be stated that green
logistics is defined as good management practices that promotes preservation of the
environment and sustainable development practices in order to reduce the environmental impact
of logistics operations, reducing CO2 emissions, noise, conserving natural resources, etc.

Studies of the scientific literature have revealed that there are some internal and external
obstacles to the implementation of green logistics principles, however, recognizing the benefits
of applying green logistics principles can make a significant contribution to reducing
environmental damage and making full use of resources available. The main factors of
implementation of green logistics principles are improving public relations, achieving a
financial return on investment, meeting government requirements, striving to increase supply
chain efficiency, reducing risk, and improving relations with investors. Implementation of
green logistics in enterprises is a complex of actions in logistics processes that are carried out
in accordance with the principles of green logistics and thus achieve the economic and
environmental objectives of the enterprise, which increase the competitive advantage in the
market. Summing up the implementation of the principles of green logistics in logistics
companies, it is worth noting that it is not only the companies themselves who are concerned
about the environment, but the need comes from the public, suppliers, national government and
politicians, business partners and investors. For the principles of green logistics to be
implemented in business practice, it is essential to make political decisions inside the companies
and to set out a vision, strategic objectives related to sustainable development and
environmental values. In the long-term prospect, monitoring and control of environmental and
financial benefits is essential, in line with the principles of green logistics.
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Abstract. The theoretical bases of benchmarking are investigated in the article. Its main characteristics and
components, as well as methods of application and types, in particular, internal, competitive, joint, process and
strategic, are determined. A detailed analysis of each type and examples of practical application in the marketing
activities of industrial enterprises, taking into account foreign experience. Emphasis is placed on the main
problems of benchmarking in the marketing activities of domestic industrial enterprises and suggested ways to
eliminate them.

Keywords: benchmarking, industrial enterprise, efficiency of marketing activity, types of benchmarking, marketing
activity, management.

Introduction

In today's economic environment of unstable external environment, in conditions of
constant global competition, only those industrial enterprises that are able to constantly improve
their characteristics and optimize all their internal capabilities have the ability to create and
maintain competitive advantages. The ambiguous aspect of this problem has led to the
emergence of new forms, methods and appropriate tools to achieve and form a competitive
advantage of the enterprise. One of the most effective tools that allows the company to
continuously increase productivity, improve the quality of its results, outperform competitors,
is benchmarking technology. In practice, benchmarking is used as a kind of lever that can break
the inefficient structure of the enterprise, the way of carrying out production activities, while
focusing on the best results and experience of other enterprises. Unfortunately, the use of
benchmarking in industrial enterprises of Ukraine is quite limited. Therefore, the problem of
introducing the basic elements of benchmarking in the activities of industrial enterprises and
determining its impact on the effectiveness of marketing activities, using foreign experience, is
quite relevant today.

At the present stage of development of the market economy of Ukraine for most industrial
enterprises the formation of an effective economic strategy for development and operation
becomes a priority. To do this, it is necessary not only to create the necessary methodological
tools for quantitative and qualitative assessment of the proposed economic strategy, but also to
develop an appropriate mechanism for its implementation. In particular, it is worth focusing on
benchmarking as one of the main tools. Therefore, the main task of the study is to determine
the main features of benchmarking in the management of marketing activities of domestic
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industrial enterprises, to analyze barriers to its use, as well as to develop practical
recommendations for its implementation in practice.

Theoretical aspects of benchmarking

As practical experience shows, classical marketing, which is based on known
components: Product, Price, Place, Promaotion, is far from exhaustive, as it does not reflect the
relationship of the processes of interaction of all actors in the market system. Recently, other
areas of marketing activities (marketing interaction, strategic orientation of marketing, etc.)
have appeared and began to be put into practice, one of the most effective and popular was and
remains benchmarking, which appeared in the early 70's (from English benchmark - bench
(level, height) and mark (mark)).

The application of benchmarking consists of four consecutive actions: understanding the
details of their own business processes, analyzing the business processes of other companies,
comparing the results of their processes with the results of the analyzed companies and the
implementation of the necessary changes to reduce the gap.

There are currently a large number of definitions benchmarking, which necessitates their
analysis. The most common is to define a concept that belongs to Robert Kemp: “Benchmarking
is a search and the company's application of a practice that is a reference for this industry and
its result is improvement activities . Another, no less well-known, is the definition given by
Michael Spendolini: “Benchmarking is a continuous systematic process of evaluating the
products, services and production processes of organizations that are recognized as representing
"best practice" in order to improve their own organization”.

Well-known specialist in the field of strategic practice Gregory R. Reiter believes that
“benchmarking is an activity by which a firm studies the "best" products and the marketing
process that used by direct competitors and firms operating in other similar industries to identify
possible ways for the firm to improve her own methods.”

As for modern domestic sources, then the opinions of their authors on the concept of
benchmarking somewhat diverge. Yes, some support the point view, according to which
benchmarking is a product of the evolutionary development of the concept of competitiveness,
which involves the development of improvement programs product quality. Others argue that
benchmarking is an alternative method of strategic planning and analysis not from what has
been achieved, but from to the achievements of competitors, ie the reference point in the
development of strategic plans is not their own achievements, and the best practice of
competitors. At the same time there is an opinion that benchmarking can be considered as
research of technologies, technological processes and methods of organizing the production and
sale of products at the best companies of partners and competitors in order to increase the
efficiency of their own enterprise. We propose to consider benchmarking as a special tool to
study the experience of the best market players, which has a positive effect on efficiency
marketing activities of their own enterprise, for conditions for qualitative analysis and correct
application of the obtained results [2].

In our opinion, the goals of benchmarking of the enterprise are the following provisions
(fig. 1.1.) [1].

There are principles of implementation of the concept of benchmarking in the
management of enterprises presented in fig. 1.2. Adherence to the principles of benchmarking
is the basis for creating an effective and efficient economic strategy of the enterprise and
provides a certain stage of implementation.
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1. Information accessibility - for the implementation of benchmarking and its use as a
separate method of management requires access to information about the work of other entities,
certain aspects of their activities. It is especially difficult to find data on certain areas of work
of the analogue company, which should include innovative developments, customer base.

2. Information openness - this principle is very similar in content to the principle of
information accessibility, but its observance is directly related to ensuring intellectual property
rights, openness of data collection on the work of the business entity, which may occur through
inquiries, meetings, involvement on a paid basis of specialists of the analogous enterprise. In
this case, the whole process of data accumulation must be completely transparent.

Benchmarking management goals

The company's focus on changing environmental conditions in order to find new
opportunities and avoid potential threats

A4

Forecasting and forecasting trends in individual industries and the national
economy as a whole

\4

Strategic planning of the enterprise on the basis of assessment of internal and
external factors of functioning

A4

Identifying the potential of the enterprise, research and strengthen its key
components

A4

Rational distribution of resources, their concentration on solving the main tasks
of enterprise development

v

Motivation of employees to improve the quality of work

Figure 1.1. Benchmarking management goals

Principles
Information accessibility < »| Systematic
Information openness »| Validity of the results
Reliability of information < »| Capacity and quality
The presence of a sample < Objectivity and impartiality

Figure 1.2. Principles of benchmarking
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3. Reliability of information - the essence of this principle of benchmarking is to ensure
the effectiveness of this method only on the basis of having reliable information. The veracity
of the data is the basic guarantee of the rational use of benchmarking as a way to improve the
quality of management in the enterprise.

4. The presence of a sample - one of the fundamental principles of benchmarking
management is the existence of an analogue enterprise, which also carries out very similar
economic activities in relation to the basic business entity, the work of which needs to be
improved. It is quite difficult to find such an entity if the scope of its operation is significant
and a large number of similar enterprises operate in it. For innovative enterprises that are
actively developing, introducing modern technologies both in the management system and in
the system of production of goods and provision of services, the use of benchmarking can be
complicated, because such an entity and may be an analogous enterprise. In this case, this
method is possible if necessary use only to borrow the experience of organizing individual
processes in the enterprise, given the more positive and successful experience of other
competitors.

5. Systematic - the essence of this principle is to use a comprehensive approach to the use
of benchmarking as a method of management, which is to identify weaknesses in order to find
measures to address them. The principle of systematization is realized through four basic
components:

- systematic analysis of the enterprise, identification of problems and bottlenecks in its
development;

- research of the market in which the enterprise operates, identification of leaders and the
most developed business entities in this niche;

- search for an analogue of a set of criteria that must be developed by the company to
select the best model of operation;

- search and systematization of information about the enterprise-analogue, separation of
those methods that may be useful to the entity, a detailed description of the mechanisms for
their implementation.

In fact, the principle of systematicity should be used at all stages of the application of
benchmarking, as each of them must end with grouping and systematization of the received
information for the better understanding of the general condition and making effective
decisions.

6. Validity of the results - the essence of this principle is to determine those quantitative
and qualitative indicators, the change of which should occur as a result introduction of new,
borrowed, directions of increase of efficiency of management.

This approach makes it possible to assess the correctness of the use of benchmarking, the
effectiveness of the use of the experience of other entities and in general to assert the
achievement of this goal.

7. Capacity and quality - the essence of this principle is the need to ensure the appropriate
level of quality of benchmarking. It is clear that the use of such a method is associated with the
need for a thorough economic analysis of individual economic systems. Among them, among
other subjects management, it is advisable to include certain sectors and areas of the national
economy, analysis of which is also an important component of effective use of benchmarking.
Exactly therefore, to carry out such a study, employees of the enterprise may not have the
appropriate qualifications of employees. Sometimes it is advisable in this case to involve
external consultants to conduct relevant research and develop recommendations for the

111



Research Journal
PUBLIC SECURITY AND PUBLIC ORDER
2021 (26)

ISSN 2029-1701

BB oy 23352035 (Online)

MYKOLAS ROMERIS
UNIVERSITY

customer. The use of financial advisors has a significant amount advantages, which include
experience and speed of obtaining the necessary data.

8. Objectivity and impartiality - this principle should be considered in two aspects. First
of all, objectivity is required by the research process itself, which should be based on the
analysis of reliable information, the correct assessment of competitors. On the other hand,
objectivity also consists in correctly determining the state work of own divisions. It is possible
that some of them may work better than their counterparts, and their mechanism of operation
should not be drastic changes. Also in this case, the subjective attitude should be minimized to
the work of individual employees, the effectiveness of their work. In this case, the involvement
of external experts is also appropriate.

Note that the process of implementing benchmarking as a separate method of improving
the efficiency of enterprise management is complex and multi-stage. This, in turn, and
determines the presence of a significant number of principles, compliance with which affects
the correct use of the mechanism of such a method and the quality of the results obtained.
Accordingly, taking this into account, we determine what are the general advantages and
disadvantages of using benchmarking by different companies.

Types of benchmarking

The advantage of benchmarking is its ability to enrich the researcher with ideas,
especially when companies from other industries are considered the best. The problem with the
use of benchmarking is the threat of limiting the researcher's ideas to the established limits of
success in the industry, ie benchmarking is effective if you focus on the strategy of imitation,
rather than on the strategy of leadership in competition.

Based on the definitions of benchmarking and from our generalizations, we can say that
there are several types of benchmarking activities, which differ in the complexity of the tasks
(simple and complex), the direction (internal and external), the level at which benchmarking
(strategic and operational).

In our opinion, it is necessary to distinguish between types of benchmarking by object
and subject, which are selected for comparison. In Table 1.1 we provide generalized
information about the types of benchmarking depending on the object selected for comparison,
and in tab. 1.2 — types of benchmarking by subject of comparison.

Table 1.1 Characteristics of types of benchmarking by the object selected for comparison

Type of

Definition and

Conditions under

company a similar,
most successful action.

international)
benchmarking.

benchmarking characteristics which it is used EamEis DG W e

Internal Comparison of the After studying the | Relative Existence of clear
nature, quality and Benchmarking openness and leaders and / or
methods of work of process. Before availability of outsiders among the
related units within one | conducting information. structural units of the
enterprise. An attempt | external (industry, enterprise, secrets or
to find within the intersectoral, other obstacles to the

exchange of
information with other
enterprises in the
industry. Lack of
experience in
benchmarking.
Limited resources and
time.
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External benchmarking
Competitive Comparison of the Decreased or low | It can be carried It is difficult to obtain
nature, quality and level of relative out both in the reliable
methods of work and efficiency in key cooperation and information needed for
implementation of industries or exchange of analysis
certain activities of the | activities information with
enterprise with its compared to 3 a direct
competitors in the other companies competitor, and
market. in the same sector | without him
(industry). The
need to find ways
to close the gap in
efficiency
Joint Several organizations Joining forces Enables explore | Provides information

what is or is not
competitors, enter into
an agreement on
information exchange
in within a closed
group (benchmarking
alliance)

(associative)

several companies
for exchange
information when
potential partners
(pre-selected)
have high enough
standards

the best practices

only for team members
who do not necessarily
use best practice

nature, quality and
methods of work and
implementation of
certain activities of the
enterprise with
enterprises that belong
to different industries

practices of world
leaders in various
branches of
economy and
adaptation of their
experience to
activity of own

Sectoral Comparison of the Joining forces of Forming a The benchmark
nature, quality and several companies | network or bank | practice that has
methods of work and to exchange ideas | of "best developed in the
conduct of certain and information in | practices" industry can
activities of the order to form to be transformed into
enterprise with options for joint an inviolable standard,
enterprises that belong | solutions which limits the search
to the same industry, for new approaches to
but are not direct improving the
competitors activities of enterprises

Intersectoral Comparison of the Study of the best Study of the best | Study of the best

practices of
world leaders in
various branches
of economy and
adaptation of
their experience
to activity of own

practices of world
leaders in various
branches of economy
and adaptation of their
experience to activity
of own enterprise.

analysis of reference
practices around the
world due to the fact
that there may not be
enough benchmarking
partners in the middle
of the country.

practices are
implemented
abroad and / or the
number of
companies
operating in the
field within the
country is
insufficient to
obtain reliable

information.

and are not direct enterprise. enterprise.
competitors
International Identification and Used when best Globalization It may take more time

processes and the
development of
information
technologies
increase the
opportunities of
international
projects.

and resources to ensure
and implement, and its
results require detailed
analysis in the light of
national, cultural and
religious differences.

There are many types of benchmarking that can be used by businesses. But before starting
a comparative analysis, it is necessary to determine which type of benchmarking is rational to
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use in this case, because each type requires a certain level of financial costs and must be
economically justified and, accordingly, effective.

The choice of a particular type of benchmarking by the company is determined by the
following conditions:

- the nature of the tasks to be solved and the aspects of the problem under consideration;

- available resources and time for benchmarking;

- experience of benchmarking;

- sufficiency of resources for the implementation of measures to implement the economic
strategy [3].

First-time benchmarking companies often choose internal benchmarking to gain and gain
experience. After mastering the practice of conducting internal benchmarking, companies move
to external, functional or process and strategic benchmarking.

Table 1.2 Characteristics of types of benchmarking by the object selected for comparison

characteristics

of certain (competitors) in the significant increase in the | of information,
functions market efficiency of the resistance of
performed at enterprise competitors,
different etc.) 3
enterprises of a benchmarking
similar profile. in their industry.
2. Search for Inefficiency
reference (extremely low
practices in efficiency) of
different sectors activity or

or areas of impossibility of
activity, which further

helps to development,

improve similar
functions or
processes

are no analogues

which leads to a

Type of Definition and Conditions under which . Difficulties in
. L o Benefits
benchmarking | characteristics it is used use
Performance The results of The need to compare Formation of a base for Not all
results activities are data for a certain period comparison indicators of
compared (most | (price and cost; time of enterprise
often those that | processing the customer's activity can be
can be order; delivery time; quantified
expressed in delivery costs; the level
quantitative of profitability of certain
terms) activities)
Functional 1. The process The need to improve Innovation is often There are
of comparing activities, goods or transferred from one various
the services for which there | industry to another, difficulties

(unavailability

which requires
radical changes
in business,
introduction of
innovations
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Strategic A systematic Aimed at the long term Answers the question of | Large
process aimed at | and manifested in the what strategic changes expenditure of
evaluating alter- | development of a new are needed implementto | time and
natives, product or service. The improve the company's resources. The
implementing need to replace the market position and result of the
strategies and existing strategy, which increase its market share | implementation
improving has become ineffective in | compared to the can be seen only
performance certain circum-stances: reference company. after a long
through the the emergence of Contains prospects of the | period
study of fundamentally new highest level: key
successful technologies, changing competencies,
strategies of working conditions in the | development of new
partner market, radical changes goods and services,
companies in customer changes in the balance of
requirements, etc. operations; increasing
resistance to changing
conditions
Process The study of the | Emphasizes the | Requires creativity. Deficiencies in

practice of
building
business
processes, as a
rule, in

organizations
that are not
direct
competitors  of
the enterprise,
but have similar

improvement of specific
processes and operations,
often helps to increase
short-term  profitability.
The wuse of bench-
marking methodology in
projects to  improve
business processes of the
enterprise will have the
best result.

individual

elements or in
the whole
production

process (sales,
logistics, etc.),
which do not
allow to achieve
high production
efficiency. The
need for rapid

basic  business improvements
processes. in key business
processes

There is no "best” kind of benchmarking. Each of the different types (internal, external
competitive, external industry, external cross-industry, and combined externaland internal) has
its own advantages and disadvantages that need to be taken into account.

Regardless of which type of benchmarking a company chooses, its management and
implementation team must clearly understand the research objectives. Above was a number of
typical benchmarking goals. Some of them can be formulated even at the stage of internal
benchmarking, others are chosen at the stage of preparation for conducting external research.
But some of the goals of benchmarking can be finally clarified only in the process of its
implementation. It should be borne in mind that the organization has the right to limit itself to
conducting only internal or only external benchmarking, or to outline the conduct of
benchmarking studies of both types. Either way, the goals of benchmarking should be
determined by the implementation team or other responsible persons before the start of the
study and can subsequently be refined during its conduct.

The main reason for such infrequent use of benchmarking is that most domestic
companies go through a period of formation. Its implementation depends on how structured an
enterprise is, how standardized its own business processes are, and the pace of market
development stimulates it to benchmarking. When a certain level of development of the
enterprise is reached, it is faced with the question of studying and using the best experience
gained in this field. And benchmarking is a saving of time and resources.
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So, first of all, before you start studying competitors, you need to clearly define your own
goals and understanding of what we are researching and what our indicators are. After analyzing
the collected information, it is necessary to develop a plan of change and only then
benchmarking will bring the desired result.

Problems of implementation of benchmarking in management of industrial enterprises
and their solutions.

Industrial enterprises of Ukraine, implementing benchmarking in marketing activities,
often face a number of problems and barriers, which, in turn, often stand in the way of
successful use of this tool and the effective functioning of the enterprise as a whole. Thus, we
propose to consider these problems with an emphasis on their economic essence and ways to
eliminate them [3].

Problems of benchmarking implementation:

1. Benchmarking - a check of marketing activities (such a check can give useful
calculations of the financial activities of the enterprise, the effective interpretation of which can
determine what place it occupies among other enterprises in the industry).

2. Existing and approved "baseline™ parameters can be used without change (it is
necessary to find such partners for benchmarking, and explore what is achievable and whether
the company can achieve a similar level of operation; as a result - a change in basic parameters,
such as, for example, the price of the product).

3. Inconsistency (implementation of benchmarking as a process that contradicts the
strategy of the enterprise or hinders its other initiatives; it is necessary to control and direct the
process of implementation of benchmarking at the level of strategy.

4. Insufficient partner research (it is very important not to waste company time or
benchmarking partner time; information or answers to questions arising in the process of mutual
activity should be known before the implementation of benchmarking to achieve effective
results.

5. Lack of a basis for benchmarking (search for partners and information about them
started before the analysis of own process of activity; benchmarking assumes that the process
of activity of the enterprise and its parameters are precisely known and by the end of research.

6. Benchmarking - a comprehensive tool (benchmarking of the entire system - a costly,
lengthy and inefficient process, so it should be implemented only in part of this system (for
example, in marketing activities).

Currently, there are few professionals who have sufficient experience to implement a
benchmarking project. There are also some restrictions on access to information, without which
benchmarking is impossible. The main disadvantage that distinguishes benchmarking from
other methods is that benchmarking, as a method, is relatively young. However, the advantages
of benchmarking and the positive effect of its implementation compensate for possible
shortcomings and problems.

Guided by the generalization of known approaches to benchmarking analysis, the
following sequence of benchmarking in marketing activities at an industrial enterprise is
proposed:

- definition of the object of analysis;

- assessment of the company's own activities;

- selection of benchmarking partners;

- collection of information;

- comparison of own activity with activity of the partner enterprise;
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- information analysis;

- development of a plan for the implementation of the experience gained,;

- implementation of the obtained results in the practice of marketing activities;
- control over the benchmarking process.

Conclusions

Thus, benchmarking is a special tool to study the experience of the best market players,
which has a positive effect on the effectiveness of marketing activities of their own company,
provided a qualitative analysis and proper application of the results. The culture of
entrepreneurial activity will be focused on such values as the ability to increase their own
potential, which, in turn, serves as an impetus for enterprise development. The use of
benchmarking in the practice of domestic industrial enterprises is quite limited, so it is
necessary to develop a methodological framework for its implementation. As a result,
enterprises of mechanical engineering, electric power, coal, aviation industry - enterprises with
a high share of science-intensive products will receive the following benefits: the ability to
adjust the parameters of the enterprise in accordance with market requirements; the ability to
systematically identify and eliminate inconsistencies that are barriers to enterprise
development; adaptation of high-tech innovations; borrowing the best methods of further
development; motivation of employees; gaining an advantage in competition; achieving an
increase in the degree of satisfaction of end users.
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Abstract. Logistics plays an important role in various fields. In this case agriculture is not an exception. The
discussed branch of agriculture in this article is dairy farming. The importance of logistics in dairy sector is
undeniable. The main participants in dairy sector are milk producers, dairy cooperatives and milk processing
plants. The main challenges related to raw milk transportation in dairy cooperatives and the possibilities to solve
them are presented in this article. It is important to identify the main challenges in raw milk transportation and
find ways to solve problems that arise in order to avoid losses of raw milk and ensure a more efficient path of raw
milk from milk producers to the finished production. The authors of the article present a theoretical model of raw
milk transportation in dairy cooperatives improvement, in the presented model not only the problematic aspects
in raw milk transportation are pointed out, but also possible technological and innovative solutions are provided.
After applying a questionnaire survey and a semi-structured interview, the results of an empirical research, that
confirmed the existence of challenges in raw milk transportation identified in the theoretical part, are presented.

Keywords: raw milk, dairy cooperatives, transportation of raw milk, challenges of transportation, solution,
technological solutions, innovations.

Introduction

One of the oldest and significant branches of agriculture in Lithuania is dairy farming.
Lithuania stands out in terms of raw milk production and processing of dairy products in
comparison with other Baltic countries. Moreover, considering the volume of dairy products
export and the diversity of countries to which the dairy products are exported, dairy sector
significantly contributes to Lithuania’s prosperity in economic aspect. Milk producers, dairy
cooperatives and milk processing plants play an important role in dairy sector, although in this
article the attention is paid particularly to dairy cooperatives. These days, logistics play an
important role in dairy sector as well as in the other business areas. Dairy cooperatives often
face logistical challenges related to raw milk transportation.

Raw milk transportation is analyzed in the scientific literature from various aspects.
Indicators of raw milk quality can be related not only to such aspects as raw milk collection and
storage, but also, as Roman (2018) states, to raw milk transportation. It can be said, that
considering the specific qualities of raw milk, it cannot be stored or transported for a long time.
As Roman (2018) found out one of the problems, specifically in the dairy sector, is the
transportation of raw milk. Paraffin, Zindove and Chimonyo (2018) as well analyze the aspect
of raw milk transportation. While analyzing the factors influencing the contamination of raw
milk, authors as one of the factors name transportation (Paraffin, Zindove & Chimonyo, 2018).
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Daud, Putro and Basri (2015) state, that poor conditions of transportation in the agribusiness
are one of the serious problems in raw milk transportation. The special transport with a
refrigeration system is required while transporting perishable products (raw milk) that as well
are very sensitive to contamination and temperature changes. Certain problems associated with
vehicles during raw milk transportation can cause raw milk losses (Daud, Putro & Basri, 2015).
Zhang, Cheng, Chen, Guo and Gao (2018) state, that to dairy products the control of raw milk
quality is important, the quality of raw milk is affected by the temperature, taking into account
this fact, the authors think, that in the dairy sector the temperature monitoring system for raw
milk transportation would be useful.

The issues of raw milk transportation are actively discussed in the scientific literature.
The transportation of raw milk can affect both the quality of raw milk and it’s further
processing. It is necessary to identify the main challenges faced by the Lithuanian dairy
cooperatives and assess the possibilities for their solution in order to avoid losses of raw milk
and ensure a more effective transportation of raw milk.

The goal of this article is to identify the main challenges that are faced during raw milk
transportation in Lithuanian dairy cooperatives and present possible solutions to solve the
identified challenges.

Research methods: analysis and synthesis of scientific literature, analysis of legislation
and regulations, the method of quantitative research — questionnaire survey, qualitative research
method — semi-structured interview.

Role of logistics in dairy sector

Logistics processes play an important role in the daily activities of various industries and
organizations whether they are practiced less frequently or more often. Various activities such
as market research and forecasting of demand for specific types of products, purchasing
material resources necessary for production, organization of material flows in production,
organization of goods distribution: selection and packaging of finished products, their
transportation to the destination, delivery of products to the consumer and registration of
necessary documentation can be attributed to the logistics (Kurbatova, Aisner & Mazurov,
2020, p.2). Moreover, the importance of logistics in agriculture is undeniable. Logistics in
agriculture covers a wide range of topics: flow of resources, its management and optimization,
minimizing risks, use of outsourcing, IT applying in logistics systems, impact of state policy,
infrastructure (Radzele-Sulce, 2011, p.73). Agricultural logistics can be defined as a branch of
industry and an important part of agricultural production and management activities for the
sustainable development of the agricultural economy. Dairy logistics involves the transport of
milk, cheese and other dairy products. The goal in dairy logistics is to keep the product clean,
keep the product cold and keep the product moving (Robbins, 2019). Taking into consideration
the mentioned definition, during raw milk transportation it is important to ensure that raw milk
is not damaged during the transportation process and to assure that raw milk meets the quality
requirements set out in legislation and regulations.

The main peculiarities of raw milk transportation and emerging challenges
Dairy farms, dairy cooperatives, milk processors or other entities relating their activity
with dairy sector face various challenges and difficulties. Regulations and statutory

requirements, qualitative indicators of raw milk, purchase prices for raw milk, perspectives and
situation of dairy sector are the most common and most widely discussed problems in the
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scientific literature. Furthermore, one of the already mentioned problems also could be raw milk
transportation. In dairy sector human factor, environment and transport system can be
distinguished as causes of dairy products losses (Lipinska, Tomaszewska & Kolozyn-
Krajewska, 2019). Like other agricultural sectors presently challenged by environmental
constraints, the dairy sector is also pushed to move towards environmental sustainability and is
urged to change practices (Munsch-Alatossava & Alatossava, 2019). Analysis of the scientific
literature revealed that in the dairy sector various aspects and spheres can be improved. One of
those mentioned spheres could be raw milk transportation.

As the literature studies revealed such elements as load, vehicles and transport roads play
an important role in raw milk transportation. Certain challenges and the problematic aspects in
raw milk transportation can be associated with the earlier mentioned elements. Based on the
analysis of the scientific literature and in view of the evolving world these days, problematic
aspects in raw milk transportation can be solved with the help of technological solutions and
innovations. After the systemization of the scientific literature analysis, the authors presented
the theoretical model of raw milk transportation and its improvement in dairy cooperatives
depicted in the Figure 1.

Dufficulty to implement the requirements of
dairy sector legizlation

Specific gualities of Planning and
T T PROBLEMATIC ABPECTS optimization of
-— —» .
qualitative raw milk
requirements i transport routes
L SYSTEM OF REAW MILK
TRANSPORTATION
Transport roads Cargo
Yehicles

Intelligent data Route planning
tracking and ey / with GPS, Microsaft
monitoring . . . Excel
: Solutions fo improve raw milk
fechmologies o - i
transportation in dairy cooperatives
Temperature monitoring system Real-time monitoring system on
Jjor raw milk transportation raw milk transporiation process

Figure 1. Theoretical model of raw milk transportation and improvement in dairy cooperatives
As a cargo raw milk has a number of different characteristics. Firstly, raw milk as well as

the other agricultural products has biological qualities. The maintenance of the suitable
temperature and assurance of proper hygiene are important elements to raw milk. Taking into
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account the mentioned fact, raw milk can be defined as a specific cargo requiring special
conditions of carriage and storage. It can be assumed, that as a cargo raw milk causes difficulty
in the further raw milk transportation. To be more specific, it is complicated to decide how the
cargo should be transported, which vehicle should be used as well as to plan and optimize the
transport routes of raw milk.

Transport roads is also one more important element in raw milk transportation. Raw milk
is transported by road transport taking into account it’s specific and other biological qualities
in order to preserve the high quality of raw milk more efficiently and to deliver raw milk to
certain place in time. It is most convenient to transport raw milk by road due to such reasons as
speed, safety, greater opportunities to reach less developed areas or roads.

The final important element in raw milk transportation is vehicles. In order to choose the
most suitable vehicle to transport raw milk attention should be paid to such elements as amount
of raw milk transported, the geographical location of the area, accessibility, and the cost of
transportation for cargo (Dairy technology, 2014). Considering the specific qualities of raw
milk, the most suitable vehicle for raw milk transportation using road transport are milk tankers.
Raw milk is transported by milk tankers, as they are a relatively fast vehicles, have a lower cost
with higher milk volumes, provide better temperature control, a lower risk of raw milk
contamination and time advantage when loading / unloading cargo (Dairy technology, 2014).

Cargo, transport roads and vehicles can be associated with the main problematic aspects
in raw milk transportation in dairy cooperatives. These include difficulty to implement the
requirements of dairy sector legislation, specific qualities of raw milk and qualitative
requirements and planning and optimization of raw milk transport routes.

In accordance with the procedure established by the laws of the Republic of Lithuania,
the conditions of raw milk transportation ensure, that raw milk complies with the established
quality requirements. The importance of the deadline for the delivery of raw milk to the required
point is also highlighted in foreign scientific literature. Raw milk selected by the dairy
cooperatives must be delivered to the set point within a specific time limit or it will be
considered spoiled, so every transport route needs to be considered very carefully (Polat &
Topaloglu, 2019). In order to ensure raw milk quality and temperature regime during raw milk
transportation in Lithuania certain requirements and restrictions were introduced in the raw
milk transportation in 2011 (Lietuvos Respublikos Zzemés tikio ministerija, 2019). Legislation
of dairy sector requirements poses challenges in planning transport routes of raw milk, ensuring
raw milk quality, and making it difficult to select and maintain vehicles for raw milk
transportation.

Specific qualities of raw milk and qualitative requirements also cause challenges in raw
milk transportation. Most agricultural products are perishable so in order to preserve the quality
and freshness of agricultural products, it is important to pay attention to such aspects as short
shelf life, high requirements for storage and transportation (Zhang, Qiu & Zhang, 2017). In
order to preserve the specific characteristics and high quality of raw milk, vehicles used for the
raw milk transportation should be a closed type, protect the transported raw milk from extreme
temperature changes, dust or other adverse conditions and factors (Regulation (EC) No
853/2004 of the European Parliament and of the council). The specific qualities of raw milk
make it difficult to transport, because raw milk cannot be transported with regular vehicles,
special milk tankers are required for its transportation.

Finally, another problematic aspect of raw milk transportation, which is most often
highlighted in the scientific literature, is the planning and optimization of raw milk transport
routes. The problem of transport routing is a common problem in various fields of activity. As
in any other areas of logistics, the ‘7Rs’ principle can be applied in agricultural logistics: the
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right product, the right quality, the right quantity, the right time, the right place, the right
customer, the right price (Wajszczuk, 2016). While transporting raw milk it is important to
maintain and preserve suitable quality of raw milk. In order to avoid losses and to deliver the
required cargo of the right quality and at the right time as quickly and efficiently as possible it
is important to think and plan carefully each transport route. The type of problems related to
designing of raw milk transport routes include the fact that rural road network may not be
adequately designed for the large tankers, requirements to transport fresh and high-quality raw
milk, the need to reroute because of traffic (Callaghan, O ‘Connor & Goulding, 2018).

The main challenges faced by the Lithuanian dairy cooperatives during raw milk
transportation

In order to investigate, whether in the case of Lithuanian dairy cooperatives, the
challenges and problematic aspects singled out in the scientific literature are faced, a
quantitative research method — questionnaire survey, and a qualitative research method — semi-
structured interview were used. The aim of quantitative research was to elucidate the expression
of problems singled out in the scientific literature related to raw milk transportation in dairy
cooperatives. A questionnaire survey consisted of 17 questions. In this article only a part of
research results is presented. The research was conducted in January-March of 2021,
questionnaire survey was sent to 28 dairy cooperatives by email.

The results of quantitative research showed, that Lithuanian dairy cooperatives during
raw milk transportation face challenges because of such factors as geographical location of
dairy farms, peculiarities of road transportation, dislocation of milk processors which also
complicate the planning and optimization of raw milk transport routes. Other challenges arise
because of the difficulty to implement the requirements of dairy sector legislation, to maintain
high quality of raw milk, meet the requirements of delivery deadlines to the relevant point in
accordance with the established regulatory enactments. Moreover, the challenges are faced
because of short shelf life of raw milk, maintenance and assurance of the right temperature (see
Figure 2).

Qualitative research method — semi-structured interview was used to evaluate raw milk
transportation in dairy cooperatives in the point of view of other dairy sector participants — milk
processing plant. Any concrete problems faced by dairy cooperatives during raw milk
transportation were not identified by the results of qualitative research, as the informant's
cooperation with dairy cooperatives is based on purchase and sale agreements, that protect
against possible raw milk delivery deadlines or quality violations. Although, the informant did
not name any concrete problems, that could cause challenges for Lithuanian dairy cooperatives
during raw milk transportation, informant does not contradict that technological solutions and
innovations are necessary and would improve the process of raw milk transportation.
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Figure 2. The main challenges of raw milk transportation in Lithuanian dairy cooperatives

Possibilities of solving challenges in raw milk transportation in Lithuanian dairy
cooperatives

More efficient and faster raw milk transportation in Lithuanian dairy cooperatives could
be assured using technological solutions and innovations. In dairy sector are already known and
used such innovations as supercooling technology, which enables fresh dairy products to travel
long distances by ship. As well such innovation as mastitis detection technology is known in
order to avoid financial losses due to poor milk quality (Burrell, 2020). Certain technological
solutions and innovations could be indeed useful in raw milk transportation, and the Lithuanian
dairy cooperatives, who participated in quantitative research, themselves tend to invest in
technological solutions and innovations according to the need and agree that the potential
improvement solutions depicted in Figure 1 could serve in raw milk transportation. The
mentioned solutions are intelligent data tracking and monitoring technologies, temperature
monitoring system for raw milk transportation, real-time monitoring system on raw milk
transportation process, route planning with GPS, Microsoft Excel.

Each technological solution or innovation cost no only time, but also investments and
financial resources. Raw milk transportation in Lithuanian dairy cooperatives is unimaginable
without special equipment, detailed planning and organization of raw milk transportation
processes, but still considering today's modern world, Lithuanian dairy cooperatives could
consider the importance of technological solutions and innovations to assure even more
efficient and reliable raw milk transportation process.

It can be assumed, that temperature monitoring system for raw milk transportation would
be useful for Lithuanian dairy cooperatives as the biggest challenges for Lithuanian dairy
cooperatives today are related to high quality of raw milk maintenance. Temperature
monitoring system for raw milk transportation in the case of Lithuanian dairy cooperatives
would provide such advantages as more reliable assurance and maintenance of raw milk high
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quality, lower losses of raw milk during transportation process, more effective implementation
of the requirements of the laws regulating the dairy sector (in terms of quality), faster and more
efficient decision making and the organization of work in the raw milk transportation.

Although, Lithuanian dairy cooperatives face the greatest challenges in maintaining high
quality of raw milk, Lithuanian dairy cooperatives should take into account the problematic
aspect of planning and optimizing transport routes in order to improve raw milk transportation.
It is quite difficult to plan and optimize raw milk transport routes in such a way that the raw
milk transport route would be as short as possible and the cost of transport is kept to a minimum
without the use of smart technologies or innovations. In Lithuanian dairy cooperatives, the
problem of planning and optimization of raw milk transport routes could be solved with the
help of intelligent route planning systems that would facilitate transportation and decision-
making in raw milk transportation. One of such systems could be Milk Moovement. Milk
Moovement system would facilitate planning and optimization of raw milk transportation
routes, as it allows to constantly monitor data related to raw milk collection and its delivery to
the certain location, track and obtain information on the amount of raw milk collected, it’s
temperature, distance of raw milk transport route, speed of vehicle.

Conclusions

In Lithuania, dairy farming is one of the most important branches of agriculture, which
plays an important role in creating economic added value for the country and creating jobs.
Most of the Lithuanian dairy products are exported to various countries. The dairy sector, like
other branches of agriculture practiced in Lithuania, contributes to the country's prosperity. In
order to avoid raw milk losses and to assure an efficient journey of raw milk from milk
producers to finished products, it is important to pay attention to challenges of raw milk
transportation.

Dairy cooperatives face challenges and problematic aspects such as difficulty to
implement the requirements of dairy sector legislation, specific qualities of raw milk and
qualitative requirements, planning and optimization of raw milk transport routes.

These days it is difficult to implement the requirements of dairy sector legislation because
of such challenges as requirement of time limits for delivery of raw milk to the relevant point,
assurance of high raw milk quality according to the set requirements, specific qualities of raw
milk and qualitative requirements are complicated because of the short shelf life of raw milk,
maintenance and assurance of the right temperature. Finally, because of such challenges as
maintaining high quality of raw milk and geographical location of dairy farms it is difficult to
plan and optimize transport routes of raw milk. The analysis of the empirical research revealed,
that the biggest challenges for Lithuanian dairy cooperatives are posed by the factors related to
the preservation of raw milk high quality.

These days, technological solutions and innovations are often used to improve certain
processes or to overcome the challenges that arise in daily activities. In order to improve the
transportation of raw milk and maintain the high quality of raw milk, Lithuanian dairy
cooperatives are proposed to apply a temperature monitoring system for raw milk
transportation, which would assure constant monitoring of raw milk temperature and more
efficient preservation of raw milk high quality. Despite the fact that these days planning and
optimization of transport routes is not one of the main challenges for Lithuanian dairy
cooperatives, another proposal to improve raw milk transportation in Lithuanian dairy
cooperatives is a smart transport route planning system Milk Moovement with the help of which
it would be easier to predict possible failures during raw milk transportation (traffic disruptions)
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and, where possible, more easily change the raw milk transport route so that raw milk is
delivered to the appropriate point in time.
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Abstract. The article is not only focused on work with inmates, but mainly on monitoring of radicalization of
inmates, same like possibilities of their placement in frame of prisons facilities in the Czech Republic. It provides
a basic awareness about models of implacement radicalized person so these models are used in other EU states
which have a huge experience in this field. Every from described model has advantages and disadventages. It is
not easy to say which model is the best for using. The most important factor which must be take account of inmates
placement is respect the law mainly the Law of imprisonment.

It is obvious that Prison service of the Czech Republic has not so many radicalized inmates which they would need
specific treatment plans in this area, on the other hand, it is necessary to be prepared for future possibility that a
problem with radicalization of inmates would will be on higher level than today. Very important role in monitoring
of radicalization tendencies among inmates plays education of prison staff mainly professional staff Department
of imprisonment. In Czech Republic is this type of education provided on Police Academy of the Czech Republic
in Prague where was prepared three day course for employees of Prison service of the Czech Republic. The course
is focused on manifestations of extremism and radicalization process inside prison facilities and lecturers of this
educational programme obtain not only basic information about these problems but they will acquire knowledge
how to work with analytic tool SAIRO (summary analyse of indicators inmate’s radicalization). Currently is
SAIRO used in every prison facility. This tool is result of good cooperation between academic and practical level
primarily National central against organized crime, Prison service and Police academy in Prague.

Prisons are very vulnerable environment and knowledge about radicalization there will play important role during
incarceration of persons especially for prison staff which is responsible for fulfilling their treatment plans.

Keywords: Radicalization, analytic tool SAIRO, incarceration, models of placement, inmates.
Introduction

The issue of radicalization and deradicalization resonates in professional, public and
political discourse for several years in a pan-European context. The primary security issue is
the early identification of radicalizing people and the ability of security forces to detect those
who pose a security threat in the form of involvement in violent extremist and terrorist groups.

In Europe, the topic of radicalization has emerged in academic discussions following the
Madrid (2004) and London (2005) bombings. In this regard, it should be noted that the term
radicalization and violent radicalization is not synonymous with terrorism, we should also
distinguish between radicalization, extremism and terrorism. Radicalization is a more open
term, while extremism and terrorism are more closed terms and are at some distance from
mainstream political thought and are also more closely linked to violence against civilians.

1 The article was created within the partial scientific task 2/3 Radicalization - symbolism of criminal tattoos at the
PACR in Prague, Czech Republic.
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Radicalization has become one of the key words of our time, it is the focus of countless
media, scientific, political and social discourses. Today, there are different concepts of
radicalization, but also of research approaches and models. Experts also differ on the
identification of the causes and developmental stages of the radicalization process. This often
leads to confusion or overlap of the above concepts, which causes frequent misunderstandings
and problems of further research. At the same time, they are multidisciplinary concepts, as they
are explored by different approaches from different areas of the social sciences, which results
in very inconsistent terminology and the very perception of radicalization. At the same time,
the problem of radicalization is reduced only to the terrorist threat, which considerably narrows
the space and possibilities of prevention against terrorist attacks. Indeed, one can work more
effectively against radical and extreme views and ideologies than against terrorism itself.

At present, we encounter a wealth of literature focusing on the reasons and nature of the
violent radicalization of individuals, which can be, and in some cases is, the cause of terrorist
behavior. We encounter a number of different models trying to capture the roots of social
radicalization from the perspective of the social science disciplines of their authors. The
common denominator of these models is the description of the process of social radicalization
of the individual. Attention is paid to a set of identifiers, signals, factors, etc., whatever they are
called, that shape personal attitudes, group perceptions, group following, and violent behavior.

A wide range of actors deal with the issue of the radicalization process, from civic
initiatives, think tanks, academic institutions, international organizations, national state
institutions and security organizations. In the European context, let us mention, for example,
the European Union project SAFIRE, COPPRA, RAN, as well as academic institutions such as
the Danish Center for International Studies and Human Rights (DCISM) or the London Center
for the Study of Radicalization and Political Violence (ICSR). One of Europe's major think
tanks is the Dutch The International Center for Counter-Terrorism - The Hague (ICCT).

The issue of radicalization and its process is currently resonating in the field of security
policy of states not only in Europe, but globally. Due to the close link between radicalization
and political violence, including terrorism, today the attention of securitization is mainly
focused on the radicalization process at the micro level (individual). Many European Union
countries are making significant efforts in this area, developing specialized policies and
programs to neutralize radicalization and preventive and deradicalisation programs. There are
already a number of programs, some of which have been criticized for their lack of empirical
evidence regarding the questionability of the applicability of their scope and the nature of the
radicalization process. However, we encounter positively evaluated diagnostic tools and
mechanisms for recognizing groups and individuals that could pose a security threat.

The issue of radicalization represents a challenge for public policy makers in the area of
practical and terminological issues. It is academic research in this area that should contribute to
deepening and refining the theoretical understanding of the issue, which is reflected in a more
effective operational dimension of dealing with the phenomenon of radicalization. The
definition and classification of radicalization, stages of the radicalization process, contributing
factors, etc. differ for individual experts, workplaces and institutions. This theoretical and
methodological plurality in the field of conceptualization, terminology and phenomenon
diagnostics from the point of view of various scientific disciplines offers a wide range of
explanations, which, however, may partially overlap, supplement or completely exclude.
However, the current state of research into the phenomenon of radicalization already offers an
extensive base of theoretical and practical knowledge that contributes to further scientific
progress and reflection on the functioning of the practical approaches used and methods of
intervention and prevention of radicalization.

The work is based on the experience of selected countries of the European Union. It seeks
to combine academic knowledge, empirical findings and safety practice. It is based on reports
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and analyzes of academic institutions, expert networks and think tanks, state security authorities
and intelligence services.

The main task of this article is to describe basic models of placement radicalized inmates
which is used in EU countries and give readers the idea of these models. Every model has some
benefits and disadvantages. Which is the best from these possibilities is hard to say and
application depends on a lot of specific factors. Next part of this article is targeted to specific
tool to detect the process of radicalization and extremization, with an emphasis on the prison
environment and reflection on Czech anti-extremist, anti-radicalization and deradicalization
policy.

The multidisciplinary nature of the researched phenomenon requires that the theoretical
framework of the research of the thesis be based on the approaches of sociology, criminology,
political science, psychology, penology and law in particular. Therefore, the theoretical and
methodological approaches of the work are based mainly on the research of extremism and
radicalism, intergroup violence, negative identity, social deprivation, identity crisis or crisis of
legitimacy.

The basic method of work is a comparison of the concept of extremism from a political,
sociological and criminological approach. The main methodological approach is the use of
radicalization theory, especially using sociological and psychological approaches. The authors
compare individual models of radicalization, evaluating their application positives and
negatives and draws attention to their specific aspects of practical applicability of security
prison practices. These theoretical and methodological starting points are applied to the issue
of radicalization in Czech prisons and work identifiers of radicalization are formulated, which
became the basis for the creation of the diagnostic tool SAIRO.

Tools of detection

A number of proclamations have been emerging over the last few years, especially in the
various media, that in the radicalization process prison environments are highly vulnerable, and
it is in them that this process is not only activating but also deepening. Prisons, as a total
environment, provide lively supportive views and ideological tendencies that can ultimately
lead to the radicalization of persons. It can be associated not only with religion and the
associated attacks in the countries of Western Europe, but also with the radicalization of the
political scene that encompasses the right-wing extremism or left wing extremism scene.
Radicalization can also be monitored at a societal level, linking it to mainstream society, which
often comes into being in the context of various electoral activities, whether local, regional or
national (Malthaner, 2017, p. 369 — 376).

In examining this phenomenon, it is important to draw attention to the fact that
radicalization is not only linked to a societal problems, and therefore to approaches to its
examination, but to a wide range of influences. That is, we are talking about it at micro-level,
meso-level and macro-level. We are talking about micro-level radicalization in relation to an
individual and its internal perception of how it responds to external incentives, how it processes
and evaluates them itself. The interaction between the person and the environment (the peer
group, the environment in which the individual lives etc.) and the macro-level influences relate
to the overall situation in society. Here we can talk about the security climate in the country,
the effects of the media and other actors on society, etc. Each of these levels is specific and
concerns to different side of the hearing and holding of a person. It is therefore also necessary
to accept that the issue of radicalization and approaches to its examination cannot be addressed
and defined in isolation, but in the context of a wide range of scientific disciplines entering the
process. It is therefore evident that the process itself is multidisciplinary and, if the professional
public tries to unify approaches to radicalization and its monitoring, this initiative is often not
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successful. There may be a number of mistakes that devalue both the findings themselves and
the data analysis and subsequently develop approaches to working with such individuals.

This article is focused on radicalization in the prison environment, on approaches to its
monitoring and, last but not least, on the approaches of professional staff of the prison facilities,
who are designated in the job to be responsible for the reintegration activities of persons during
their incarceration. The article also aims to draw attention to other circumstances that may be
linked to radicalization in the prison environment, such as the use of mobile phones, drug-
related activities and, last but not least, expressions of violence among prisoners. If the prison
environment is perceived as being susceptible to the acceptance of radicalization tendencies
and expressions, it is important that the prison staff should also be aware of the speeches and
be able to participate in the monitoring of radicalization in prisons. The specific course,
prepared by the Police Academy of the Czech Republic in Prague, is also used for this purpose.
It also includes the training of prison staff in the using of the SAIRO analytic tool, which was
developed precisely for the needs of the Prison service of the Czech Republic.

In connection with the radicalization of persons, prison facilities, which have been called
such “incubators of radicalization” (DeKerchove, 2015) are increasingly cited, an environment
in which radicalization tendencies play important role. Furthermore, radicalization in prisons
can also be reflected in the behaviour of a person after being released from a prison facility,
and by its subsequent activity may carry out some exposed act, as the company was able to
become acquainted between 2015 and 2019.

The imposition of a sentence is in itself a circumstance that can evoke in an individual
the notions of unfair punishment and its amount. Especially when he encounters cases in prison,
which he sees as similar in his view, but with different punishments. Here it is important to add
that prisoners often distort information about their crime, whatever the reasons. Another fact
perceived by the individual is the different approaches in employee behaviour towards the
inmates. While there are standards governing employees' behaviour, they are not always strictly
observed. Another important circumstance related to radicalization in a prison facility may be
to try to belong to a number of people, to be part of a group of prisoners, to be under some
protection, or to obtain some benefits within the prison group. Another decisive event in such
an environment may be a meeting with a charismatic person (Kolaf, 2016, p. 26 — 30), his
opinion proclamations etc. Moreover, taking into account other circumstances such as
inefficient science

Speaking of the prison environment, it is important to realise that the environment itself,
as a total institution (Goffman, 2017, p. 7 — 11), constitutes a very appropriate basis for
radicalization activities, since it really assumes that the persons placed in it can consider their
presence to be an effort by the system to break their faith, belief, struggle, resistance to
institutions and state organizations etc. (Kolat, 2020, p. 2 — 3).

The circumstances of radicalization tendencies can also be linked to the security climate
in a particular prison or throughout the incarceration system in that country (Kolaft, 2020, p. 2
-3).

First and foremost, this is a climate linked to interpersonal relations between inmates. It
is precisely the relationships have a major impact on the functioning of the entire community
of them, not only on the sections on which they are staying, but also on the various workplaces,
transfers to other parts of the prison (dining room, work zone etc.), between prison facilities
etc. There is quite a lot of knowledge of the sentiment associated with the position of a person
in a prison subculture, defines a certain hierarchy etc. The fact that such hierarchy can be the
source of problematic interpersonal situations in prisons should not be kept secret by
professional personnel in the system, as only good preventive work will result in a possible
reduction of the negative activities associated with the specific ones in the section, their higher
social status within the group.
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Knowledge of the environment and people by personnel is also important in terms of
limiting the emergence of different “prison gangs”, which are often discussed and which the
Lay public has the idea that they operate on the same basis as foreign ones, especially in the
US. It should be noted here that the system of prison gangs does not have representation in the
Czech prison system (Vegrichtova, 2017, p. 142 — 146) and, if there is talk of the illegal activity
of the prisoners, there is often only the personal profit of the individual or group behind this
activity (Kolar, 2016, p. 23 — 25). On the other hand, profit is certainly part of the activities of
prison gangs, but the fundamental difference is between the degree of organization and structure
of individual members and different levels, as well as the extent of interference outside prison
facilities and participation in illegal activities in the civilian environment.

Another important part of the overall security climate in the prisons is the relationship
between employees and inmates and vice versa. Therefore, this relationship can no longer be
equivalent from the logic of the matter, but it should not lack elements of respect and decency
and behaviour. In the context of the relationship between prison staff and inmates, the transfer
of competences from employees to inmates may seem very dangerous. It includes, for instance,
various administrative acts involving the carrying out of visits to convicts, telephone calls to
convicts, recruitment of convicts etc. These administrative tasks are, of course, in the diction
of the staff of the Department of Execution of the Punishment, usually of the custodians of the
various departments.

It is common practice that these activities are delegated to inmates, usually to those for
whom the term ‘liaison’ is used in prisons. This term refers to a inmates who serves as a contact
person between prison officials holding regular meetings with them on the one hand and the
inmates themselves on the other hand. However, often such a position is “abused”, both by
inmates in their own favour and by employees. Ultimately, the risk that the transfer of power
to a incarcerated persons may involve a significant strengthening of the influence of such a
person on other co-convicts and thus a greater position in the hierarchy of the prison subculture.
It is precisely a higher position in the hierarchy of prisoners that can play an important role in
the radicalization tendencies associated with the residence of persons in the execution of
imprisonment.

Another important factor linked to the security climate of the prison facilities is the
erudition of the personnel themselves, who enter into daily interaction with the prisoners. This
concerns not only the degree of educational attainment, but also the education provided to them
by the Prison Service of the Czech Republic. This is mainly a basic training which should not
be the only educational activity offered to the employees of the Prison Service of the Czech
Republic. Among other educational activities on which this security corps should be involved
are events held by academic workplaces outside the Prison Service of the Czech Republic, but
with which this security corps has concluded a bilateral cooperation agreement. They can be
educational events in the framework of lifelong learning, vocational placements and seminars,
participation in conferences, etc.

The project of education prison staff between Police academy of the Czech Republic in
Prague and Prison service of the Czech Republic (Vejvodova & Kolai, 2019)

At the beginning of the establishment of a programme of training of prison staff in the
areas of extremism and radicalization in prisons, the analysis carried out by the National Central
against organized crime, the Terrorism Section and extremism, National contact point for
terrorism in cooperation with VS CR. The one of the analyse results was that the employees of
the VS CR do not have knowledge of the expressions of extremism, extremist symbols, their
activation potential etc. Their knowledge was confined only to the most basic ones that were
part of annual training for prison staff. This training is carried out in each organizational unit,
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but the time subsidy is very limited (usually around 20 minutes) and the level of information
transmitted varies according to the relationship of each trainer who is normally a member of
the Prevention and Complaints Department. It is these who are in charge of organizational units
to conduct training in this area.

The above elements have therefore contributed to the development of an educational
module which would enable prison staff to bring the issue of extremism and radicalization more
closely closer, including in prison facilities. Following the request of the Directorate-General
of the Prison Service of the Czech Republic, a three-day course was prepared and it was agreed
that it would be designated in its first phase primarily for members of the Prevention and
Complaints Department. However, with the further development of training in this area, it
appeared and continues to be desirable to include mainly professional staff in these activities in
the Department of Inprisonment. The reason is that it is they who enter into a more intimate
interaction with the prisoners.

The course was called “the manifestations of extremism in prisons and the monitoring of
radicalization manifestations.” The Police College of the Czech Republic was selected for its
implementation because it was best suited to the requirements of the Prison Service of the Czech
Republic for the interconnection and sharing of information between the academic sector and
this security level. In addition, the location of the academic institution also played its role here.
The topics were selected to correspond not only to the situation in the civil sector which may
affect, and as a rule, affect, the prison environment, and to the expressions of right-wing
extremism, left wing extremism and the radicalization process. In addition, this part was
supplemented by foreign experience in access to radicalized prisoners. The purpose of the
education was also to approximate the author’s work of the National Central against organized
crime and the Prison Service of the Czech Republic, i.e. the SAIRO analytic tool. Its purpose
is to carry out basic screening of prisoners in connection with their possible radicalization.

It can be noted that the course was started in 2016 and up to now it has been possible to
train around 600 employees of the Prison Service of the Czech Republic, mainly members of
the Prevention and Complaints Department, as well as professional staff from the Department
of Inprisonment. One of the basic requirements raised by the participants in the course was the
requirement for printed educational material which would be distributed to the organizational
units of the Prison Service of the Czech Republic and where it would serve as a teaching tool
in training all employees in the course of professional training.

It remains to be added that another observation that emerged from the course evaluation
was that this training should continue, expand and enrich it with new knowledge in the above
areas. The advanced course, however, could not yet be implemented due to the ongoing
COVID-19 pandemic, is therefore currently being prepared. However, it has severely restricted
the possibility of organizing this educational activity. New approaches to the training of prison
staff are currently being sought, and one of them is, for example, an effort to prepare an e-
learning training platform. If there is a realization, it will depend on many circumstances, such
as IT means, which would be compatible and would have both the Police Academy of the Czech
Republic and the Prison Service of the Czech Republic with them.

New challenges of SAIRO analytic tool

This analytic tool has been established by the staff of the National Contact Point for
Terrorism, The section on terrorism and extremism, National central against organized crime
in cooperation with the Prison Service of the Czech Republic and representatives of the
academic community at the Police Academy of the Czech Republic. After its entry into full
service, data related to the expressions of extremism of the prisoners and their possible
radicalization were entered. An important feature in the work in this tool is that it is not a single
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entry of information without the possibility of further work with such person and the
information obtained, but it is a longitudinal tool where the evolution of the radicalization
tendencies of the monitor can be monitored over a longer period of time. It should also be added
that this is by no means a repressive but preventive programme in order to better map the
manifestations of extremism and the radicalization tendencies of people in an environment that
is highly vulnerability to these tendencies.

This analytic tool has been adapted several times on the basis of the requirements of the
security corps itself. An upgrade of it is currently under way, which should address other aspects
related to work with prisoners. One of the essential requirements for working with the SAIRO
is the monitoring and ongoing evaluation of the age of registered information. It seems desirable
to adopt an internal regulation here, where not only the period of work with the tool will be
established, but also the persons who will monitor and evaluate the information, as well as the
ongoing assessment of the risks associated with the possible radicalization of the prisoners. It
is also necessary for information to appear in the programme as to whether an intervention
meeting has taken place with the prisoner, to what extent or with what result. This activity
should be in the section of Department of imprisonment, and its guarantors should be primarily
psychologists in organizational units.

An important area of work with imprisoned persons is always the creation of a treatment
plan which will best fulfill the purpose of the execution of the sentence and which, in its content,
will contribute to the successful reintegration of the imprisoned person back into society after
its release. The preparation of a specific programme connected with the above speeches is also
a challenge not only for the professional staff of the Prison Service of the Czech Republic, but
also for the security corps itself.

Placement of radicalized inmates

Placement of prisoners so that all the basic conditions for their successful reintegration
back into society are fulfilled is one of the basic activities of the Prison Service of the Czech
Republic. The placement of the convicts is, in general terms, included primarily in the law on
the enforcement of imprisonment, but also in other fraudulent measures and internal acts of
procedure by which the security force is obliged to follow. Convicted women and men, smokers
from non-smokers, first-time residents from multiple convicts must be housed separately?.
However, it is important to take into account other factors when placing people who may be
linked, for example, to attacks against state organizations, security forces etc. One may be the
assumption that the imprisoned person, by his behaviour, conduct and activity in the section,
could influence other convicts, convince them of the correctness of his procedure, the advocacy
of his action etc. It is therefore important to reflect these facts in the placement of convicts and,
where appropriate, to include:

Prison systems in European countries are currently differentiated into two basic headings
in relation to acts against persons in the execution of a custodial sentence which could, or are
radicalized, radicalizers (influencers) or persons convicted of serious terrorism-related crime.
It is important to draw attention to the fact that even the Western European countries are not
united in their action against the above-mentioned persons as regards their placing in prison
facilities. Nevertheless, it can be noted that the so-called diffusion model, or a combination of
the both, is currently being used (Council of Europe, 2018, p. 63 — 66). Even experience abroad
does not suggest that the placement of prisoners is essential for the use of one of the above
models for the execution of imprisonment. For example, the separation model is used in

2 The Law of imprisonment No. 169/1999 Col.
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Holland and Spain, a diffusion model in Belgium and Germany and combined in the UK
(Rushchenko, 2019), for instance.

As far as the position of the Prison Service of the Czech Republic is concerned, it is
important to mention above all the fact that up to now our prisons have not had more extensive
experience of radicalization in prisons. Therefore, even the question of using any of these
concepts to place radicalized convicts has not been addressed by senior management. So what
are the basic characteristics of the models cited:

Separation model

Separating or placing in a high security prisons (maximum security prisons) would be
primarily for those jailed who pose a major and permanent risk of planning, preparing or
committing terrorist attacks (violent extremist acts). Where appropriate, they would be persons
who pose a significant risk of recruiting additional persons or personnel in order to participate
in illegal activities leading to the commission of a serious crime. Separation does not in any
way mean a separate location, solitary confinement. In accordance with human rights and prison
rules, as well as psychological, emotional and psychological effects, using a location in so-
called solitary confinement would not be an effective tool for the reintegration process of a
prisoner.

The reason for placing prisoners separately, in specialized sections of prisons or in
specialized prisons, is, on the one hand, better monitoring of changes in their behaviour,
attitudes and the possibility of intervention on the part of specific prison staff, leading to the
possibility of placing them in the normal prison population. In this model, suspects and convicts
for serious crime are placed together in a special section of the prison, segregated from other
prisoners and prison influences. The potential benefits may appear to be that all such prisoners
are continuously monitored, their contacts with other prisoners on the section being monitored.

Another advantage may appear to be their limited ability to influence other prisoners.
Working with a prisoner can be an individual or group — small therapeutic group. As far as staff
training entitlements are concerned, they are high, but on the other hand, there is no need to
train a large number of people. However, even in this model, a number of disadvantages can be
found, which clearly include the fact of strengthening self-belief among like-minded people,
strengthening mutual ties and cooperation after the execution of a custodial sentence.

Restricting social contacts can create problems within interpersonal relationships
following release from prison sentences, perception of unfair sentencing and society. By being
placed in a given section or in a specific prison as part of the application of this model, prisoners
may feel stigmatized. Ultimately, however, the placement of the prisoners in this way may lead
to the strengthening of their own exceptionality and exclusivity from other persons in the
exercise of a custodial sentence.

It is evident that all the advantages and disadvantages of the system cannot be affected,
but at least the so-called separation model had to be brought closer to the framework.

Diffusive model

As the title already suggests, persons who have been indicted or convicted of committing,
supporting, preparing, etc., a terrorist attack are placed in the normal prison population and in
a standard prison, depending on the seriousness of the actual offence. This does not mean,
however, that they are placed on a normal partition. The location shall be determined on the
evaluation of a risk assessment. The main advantages of this model are that prisoners
themselves do not regard themselves as a marginalized group and perceive that they pose no
greater threat to society than other prisoners.
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Other advantages include the fact that the prison subculture is highly variable and can
interact with groups from a completely different social spectrum, not just relationships with the
future promise of further crime. However, a major disadvantage for this model is the fact that
these persons are often employed by less trained staff or by staff whose knowledge of the issue
iIs minimal. The possibility of radicalizing other convicts is also a serious risk. This may also
concern prison staff, who may also be radicalized, or may be intimidated, blackmailed, etc. The
possible interconnection of these persons with other criminal groups in prisons also plays an
equally important role (Council of Europe, 2018, p. 66).

Combined model

This is essentially a combination of the two above models, and based on an initial
assessment of the risk factors, it is decided by the professional staff of the prison whether the
prisoner will be placed in the normal prison population or segregated from others in a specific
part of the prison or in a specific prison as such. One of the very fundamental advantages is a
specifically “designed” treatment programme for a prisoner, which is a combination of risk
factors and the needs of a convicted person to work on. After screening has been carried out
and a treatment programme has been established, the prisoner may be transferred to a regime
best suited to his / her needs. By contrast, one of the major drawbacks is the education of a large
number of prison staff, as well as the need for a relatively large tool to assist in identifying the
risks and needs of the prisoner (Council of Europe, 2018, p. 66).

As can be seen from the above, the location of convicts is a problem which must be
addressed in the context of the radicalization of prisoners. On the one hand, it must be
remembered that if convicts are segregated from others on some specific sections, it may give
them a sense of some exclusivity. It is then able to stimulate radicalization tendencies to a much
greater extent, as only like-minded persons will be on the section. There will be much more
concerted attempts to interact, and if the person of some charismatic leader is to add to that, this
way of placement will seem very counterproductive.

This may also be linked to the efforts of other prisoners to be a member of such groups,
especially if it is found that there is a section where fewer persons are involved and the
conditions for the execution of a custodial sentence are more favourable, for example as regards
the capacity of the section, the possibility of leisure, the use of sports and other activities, etc.
Yet this model is used in some European countries, but it is due to a higher number of
radicalized people, or those who have committed a terrorist act, on the basis of ideological
convictions.

However, if the prisoners are watered down among the normal prison population, there
is a risk of radicalizing more people. However, such a risk is much less, which is due to the
diversity of the convicts themselves and their crime. However, this assumes a greater
knowledge of the various manifestations that may be related to the radicalization process than
the previous model. It is therefore necessary for more training activities for employees to be
carried out when this model is applied.

It should be noted that radicalization is a multifactorial problem, so experts from
psychologists, educators, sociologists, etc. should also participate in education. However, the
prison service of the Czech Republic does not have a number of experts who would be able to
educate employees in these areas. For this reason, it is necessary for academic experts to enter
into educational activities, who will not only be able to speak in a meaningful way on the
subject, but who will be willing to participate in the training and share information with
representatives of the security corps. Sometimes, however, sharing information and experience
between security forces may seem problematic, mainly because of various security checks.
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Conclusions

Working with persons in the execution of a custodial sentence is one of the most
important activities which the professional staff of the Prison Service of the Czech Republic
devote to. In the context of this article, it is also important that these employees prepare
themselves for the fact that their attention will also need to be focused on working with
radicalized individuals. There is currently a lack of a comprehensive programme to focus in
this direction, but experience from other European countries confirms that any underestimation
of work with these people may ultimately pose a threat to society as a whole.

It is also necessary to accept the fact that the placing of such persons in prison facilities
plays a key role in the possible influence of other prisoners. There are several views focused on
their location, both in specific sections and in the normal prison population. The article
therefore focuses on the difference in the positioning approaches of persons in relation to their
possible radicalization. Last but not least, it is also important to draw attention to education in
this area, as well as to the possibility of using the SAIRO analytical tool, which provides basic
screening for people, with the possibility of better setting rules for the professional treatment
of prisoners.

References

1. Al-Idrisi, K. M. (2020) Incubators of extremism and terrorism - diagnosis and prevention,
Islamic Military Counter Terrorism Coalition, 4. 9. [online]. Available at:
https://www.imctc.org/en/eLibrary/Articles/Pages/Articles942020.aspx (Accessed: 13.
6. 2020).

2. Council of Europe (2018) Prison: a bleeding ground for radicalization and violent
extremism? Council of Europe.

3. CTK (2015) Francie zostfuje boj s terorismem, véznéné islamisty &eka specialni oddélent,
novinky.cz, 13. 1. [online]. Available at: https://www.novinky.cz/zahranicni/clanek/
francie-zostruje-boj-s-terorismem-veznene-islamisty-ceka-specialni-oddeleni-267572
(Accessed: 13. 6. 2020).

4.  CTK (2015) Islamisty ve vézeni izolujeme, oznamil francouzsky premiér, Aktudiné.cz,13.
1. [online]. Available at: https://zpravy.aktualne.cz/zahranici/valls/r~8e3993249b4011
e49fc300259060412e/ (Accessed: 13. 6. 2020).

5. European Parliament (2015) EU counter-terrorism coordinator: “Jail is a major incubator
of radicalisation”, News European Parliament ,20. 3. [online]. Available at:
https://www.europarl.europa.eu/news/en/headlines/security/20150316STO34842/eu-
counter-terrorism-coordinator-jail-is-a-major-incubator-of-radicalisationc ~ (Accessed:
13. 6. 2020).

6.  Goffman, E. (2017) Asylums: essays on the social situation of mental patients and other
inmates. 1st ed.. New York: Routledge.

7. Hamm, M. S. (2013) The spectacular few: prisoners radicalization and the envolving
terrorist threat. New York: New York University.

8.  Kolar, O. Radikalizace ve vézenském prostredi a vyuziti nastroje SAIRO K jeji detekci.
Policista, 9/2020, p 2-3.

9. Kenton W. (2020) Risk Assessment Definition, Invetopedia [online]. Available at:
https://www.investopedia.com/terms/r/risk-assessment.asp (Accessed: 13. 6. 2020).

137


https://www.imctc.org/‌en/eLibrary/Articles/Pages/Articles942020.aspx
http://novinky.cz/
https://zpravy.aktualne.cz/‌zahranici/valls/‌r~8e3993249b4011‌e49fc3002590604f2e/
https://zpravy.aktualne.cz/‌zahranici/valls/‌r~8e3993249b4011‌e49fc3002590604f2e/
https://www.investopedia.com/terms/r/risk-assessment.asp

w“ED ISSN 2029-1701 Research Journal
e e ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSIT 2021 (26)

10. Kolat, O. (2016) Aktivity pravicovych extremisti ve véznicich. in Vegrichtova, B. (ed.)
Bezpecnostni hrozby soucasnosti. Praha: Policejni akademie Ceské republiky v Praze, p.
23-30

11. Lochmannova, A., Kolat, O. Podpora a projevy extremismu v ¢eskych véznicich, Pravo
a bezpecnost, 5/ n. 3 [online]. 2018. Available at: aspisrv.vez-slu.justice.cz:6665
(Accessed: 13. 6. 2020).

12.  Ministertvo vnitra Ceské republiky (2021) Radikalizace, Centrum proti hybridnim
hrozbam [online]. Awvailable at: https://www.mvcr.cz/cthh/clanek/ostatni-hybridni-
hrozby-radikalizace.aspx (Accessed: 13. 6. 2020).

13. Rushchenko, J.Terrorist recruitment and prison radicalization: Assessing the UK
experiment of ‘separation centres’, European Journal of Criminology, VVol. 16(3),pp 295—
314 [online]. 2019. Available at: https://journals.sagepub.com/doi/pdf/10.1177/
1477370819828946 (Accessed: 13. 6. 2020).

14.  Vegrichtova, B. (2017) Gangy vezeriské, poulicni a motorkarské. 1st ed. Praha: GRADA.

15. Vejvodova, P., Kolar, O.Training prison staff to recognize inmate radicalization. Security
Journal 33, pp 552-564, 2020 [online]. Available at: https:/link.springer.com/article/
10.1057/s41284-019-00192-8 (Accessed: 10. 12. 2020)

16. Zakon &. 555/1992 Sh. O vézeiiské sluzbé a justi¢ni strazi CR V platném znéni.

138


http://aspisrv.vez-slu.justice.cz:6665/
https://www.mvcr.cz/cthh/clanek/ostatni-hybridni-hrozby‌-radikalizace.aspx
https://www.mvcr.cz/cthh/clanek/ostatni-hybridni-hrozby‌-radikalizace.aspx
https://journals.sagepub.com/doi/pdf/‌10.1177/‌1477370819828946
https://journals.sagepub.com/doi/pdf/‌10.1177/‌1477370819828946
https://link.springer.com/‌article/‌10.1057/‌s41284-019-00192-8
https://link.springer.com/‌article/‌10.1057/‌s41284-019-00192-8

wE ISSN 2029-1701 Research Journal
o ¥ ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

VALUE FOR THE CUSTOMER IN E-COMMERCE

Justyna MAJCHRZAK-LEPCZYK
Poznan University of Economics and Business
Al Niepodlegosci 10, 61-875 Poznan, Poland
E-mail justyna.majchrzak-lepczyk@ue.poznan.pl
ORCID ID: 0000-0002-6729-8409

DOI: 10.13165/PSP0O-21-26-21

Abstract. Electronic commerce in Europe records regular growth every year. An additional stimulus prompting
the willingness to make e-purchases is undoubtedly the Covid-19 pandemic. The closure of economies has caused
aclear revival in online shopping and a closer look at this phenomenon is worth taking. The dynamic development
of e-commerce means that entities operating in this market have to face the challenges resulting from the
conditions of modern realities. It is very difficult for enterprises to effectively compete only by means of the product
quality, so they look for optimal solutions that will help them attract customers, building their satisfaction.

The study is based on the analysis of available literature sources and current industry reports. Moreover, the
considerations are based on our own experiences and observations, but above all, the source basis is the data
presented in the reports of the PastNord organization, which studies the e-commerce market in selected European
countries. By analyzing the available data obtained through online interviews with e-customers in Europe,
differences in customer preferences were examined.

The purpose of the article is to show how e-customers’ behaviors are evolving and what determines them. In
addition, an attempt will be made to indicate customer value in e-commerce. The considerations taken will allow
to identify the reasons for changes in customer attitudes, as well as the factors with which e-entities build their
competitiveness, adjusting their offers to customer expectations.

Keywords: e-commerce, value, customer, covid-19, customer behavior, competitiveness, development
Introduction

Nowadays, when managing an enterprise, especially in e-commerce, it becomes
necessary to guarantee customers high-quality logistics services. Taking care of the service
becomes one of the key factors in building the competitiveness of e-companies.

By analyzing the available data, it can be observed that the quality of service is influenced
by many factors that differentiate the country of origin of a given e-customer. Logistic service,
especially e-commerce, is a research area very susceptible to changes, especially of a
technological nature. This increases the need to constantly adapt to emerging trends, and their
turbulence is undoubtedly a key challenge for logistics services.

The considerations will take into account selected factors shaping the value for e-
customers, which are worth knowing and differentiating according to the country of origin from
the perspective of companies operating in e-commerce.

The importance of e-commerce

E-commerce is a dynamically developing distribution channel, which for many
companies has started to constitute the main source of income and contact with the customer,
initially being only an additional way of selling products. E-commerce is constantly evolving,
offering solutions that respond to the diverse needs of consumers. An undoubted advantage is
the development of digitization, which allows more and more companies to participate in e-
commerce. However, it should be remembered that it is not enough just to offer a product and
make it available through many channels, since logistics services are extremely important,
especially the ones related to the delivery process.
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Numerous reports and market studies indicate that the Covid-19 epidemic has led to an
increase in online purchases across Europe. However, as Ecommerce Europe [2020] points out,
the picture of this impact will not have been fully visible until the next year. The report shows
that Western Europe continues to be the most developed e-commerce market in Europe,
accounting for 70% of the total value of e-commerce in the region. Western Europe also has
the highest percentage of online shoppers (83%).

E-commerce worldwide is growing both in volume and in the number of customers
making purchases. Figure 1 presents data on global e-commerce retail sales.
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Figure 1 E-commerce retail sales around the world
Source: Statista, 2021

Global retail sales in e-commerce in 2020 amounted to USD 4.28 trillion, and the recent
forecasts indicate that retail revenues are likely to increase to almost USD 6.4 trillion in 2024.

The above figures clearly show that online shopping is becoming more and more popular
around the world.

As far as Europe is concerned, the PastNord report (2020) shows that 293 million
European consumers shop online. In 2019, this figure was 286 million customers (Figure 2). In
2020, EUR 269 billion was spent on purchases made in e-commerce, which is an increase of
nearly 13% compared to the previous year.

Among the countries surveyed, Germany and the United Kingdom are the largest e-
commerce markets. France is the third largest e-shopping market, followed by Spain and Italy.
Online shopping is the most popular in the UK and the Netherlands - 95% of consumers aged
15 to 79 do so. It is followed by Spain - 90% and France - 89%. In Poland, 83% of consumers
shop online.

The largest percentage of online sales is generated by clothing and footwear purchased
by more than half of European customers. The proportion of European consumers shopping
abroad has also risen to 220 million, up from 217 million a year earlier. The sum spent by
Europeans in 2020 in e-commerce trade amounted to EUR 269 billion, compared to EUR 235
billion a year earlier.
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Figure 2. E-commerce in Europe
Source: PastNord, 2020

The largest increases in electronic purchases occur in Eastern Europe, mainly in Romania
and Bulgaria, where the recorded rise is of around 30%. It should be emphasized, however, that
these are still the two countries with the lowest level of customers making online purchases.

The Dutch (95%) and Poles (94%) are most interested in online shopping at home and
abroad.

The indicated increases in e-commerce in 2020 were influenced, among others, by the
prevailing pandemic. Especially in the spring, when borders were closed, increases in sales
figures were evident. Customers fearing for their own health and valuing their own safety
increased their purchasing activity on the Web (Figure 3). In each of the surveyed European
countries, customers indicated that their online shopping activity rose during this time. The
highest percentage of customers reporting increases in e-shopping was recorded in Spain - 43%,
followed by Belgium - 41%, Italy - 33%, and Poland and the Netherlands with indications of
33% each. The increased interest in e-shopping took different dimensions, but in each of the
countries they were of significant importance.
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Figure 3 Percentage increase in online shopping spending in 2020
Source: PastNord, 2020

With such optimistic forecasts, it is worth taking a look at the evolving expectations of e-
customers in selected European markets.

Factors influencing the e-shopping choices of Europeans

The source of the subsection are the reports of the PastNord organization (2018, 2019,
2020), which are based on interviews conducted among approximately 12,800 consumers aged
15-79 in selected European countries.

The considerations come down to the assessment of key factors influencing not only the
competitive position of enterprises, but also determining the behavior of e-customers. Meeting
the highest standards in terms of lead time, flexibility, reliability and return handling efficiency
is the goal of modern e-enterprises.

The analyzed data cover the years 2018-2020 and show that there are clear differences in
the preferences of customers shopping online in the European market. When looking for the
features of the European e-commerce market, the analysis provided selected factors, such as:

* price,

* speed of delivery,

* the ability to change the date and time of delivery,

* clarity of return procedures

* using mobile devices when e-shopping — Table 1.

The presented countries are characterized by great diversity in terms of the development
of e-commerce, population size or territorial area. For example, Italy, Spain and Poland are
relatively large markets, but these countries have not achieved a very high level of online
development, in comparison to countries such as Germany or the United Kingdom.

In each of the analyzed countries, it can be clearly seen that the importance of price as a
decisive criterion for e-purchase is regularly declining. The price is the most important for the
Spaniards - 46%, and the least for the Germans - 33%.

In none of the analyzed European markets, the price is the most important factor
determining the willingness to make e-purchases. This is a clear signal for e-commerce, because
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the amount to be paid for a given product is no longer the main distinguishing feature of
purchases, whereas other aspects related to logistics service play a key role.

By observing the behavior of e-customers since the outbreak of the pandemic, it can be
assumed that although price was not the most important criterion for product selection in 2020,
it may become more important in the coming years. Some clients have lost their jobs, other
groups have changed contract terms to less favorable ones, inflation in many countries is higher
than before the pandemic. Certainly these are only forecasts, but given the occurring
phenomena these forecasts may become real. Over the past year, safety and convenience of
shopping have undoubtedly gained importance. Currently the security of online shopping has a
slightly different dimension than until recently, because traditional shopping is associated with
the risk of contracting the coronavirus.

The preferences among European customers related to the maximum waiting time for the
delivery of the ordered product in e-commerce are varied.

In 2020 consumers in Poland, Spain and Italy were the most demanding in terms of the
speed of delivery within maximum of three days. These countries have clearly higher
requirements related to the speed of delivery than other European countries. It is Poles who
attach the greatest importance to this criterion and for 52% of e-shoppers the lead time is the
key. There may be several reasons for such expectations. Preferences may result from the
patterns practiced by e-commerce leaders, such as Amazon or Zalando, which make customers
aware that the delivery time is very important and that every effort should be made to shorten
this process. Both of these entities are also the most dynamically operating in Europe. They are
also most often mentioned by customers as their shopping choices. Another argument in favor
of the requirements for the speed of delivery may be the constantly developing infrastructure
or the expansion and higher capacity related to the 5G network. These arguments undoubtedly
allow online sellers to reach customers even faster and more efficiently with the delivery.
Another benefit is probably the development of digitization and new implementations of
logistics operators and courier companies. Increases in purchases have revived the market of
parcel collection points, especially in relation to parcel lockers. The largest number of them is
in Poland - 11,000, followed by Spain - 10,000 and Germany - 7,000 (Ecommerce News
Europe, 2021).

Courier deliveries to the indicated address are not always perceived as convenient, due to
the need to stay at the place of delivery during a predefined time window until the courier
arrives. Thus, deliveries to the pick-up and shipment points indicated by the buyer are becoming
extremely popular. The reason is probably also the pandemic situation and the elimination of
interpersonal contacts. In addition, indicating a specific pickup point is related to the
convenience and comfort of the time of picking up the parcel. The client chooses locations that
are close to their home or workplace.

The requirements of European e-customers are rising, especially in terms of conditions
guaranteeing fast and convenient (changeable date / time) delivery. There are large differences
in the willingness to be charged extra for faster delivery in the analyzed countries. In almost all
countries, the willingness decreases with the subsequently analyzed year. And although Poland
remains the most restrictive country in this respect, in which e-customers are most willing to
pay extra for even faster delivery, the percentage of people declaring such a willingness is
dropping, compared to previous years - from 46% in 2018-2019 to 37% already in 2020. It
should be noted that the willingness of Polish customers to pay for fast delivery is greater than
among customers in the most developed e-markets: British (29%) and German (30%). On the
other hand, an upward trend in 2020 was demonstrated in Belgium (from 14 to 22%) and in
Germany (from 28 to 30%).
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Table 1. Factors shaping logistic customer service of e-commerce in selected European countries (in%b)
Source: Own study based on (Postnord, 2018, 2019, 2020)

Price as a decisive | Delivery speed max. Will to pay for a Optldo;[écc; ;?ﬁ:g? e Clear return Using mobile devices
purchase criterion three days quick delivery . procedure to buy
Country delivery
2018 | 2019 | 2020 | 2018 | 2019 | 2020 | 2018 | 2019 | 2020 | 2018 | 2019 | 2020 | 2018 | 2019 ] 2020 | 2018 | 2019 | 2020
year | year | year | year | year | year | year | year | year | year | year | year | year | year | year | year | year | year
g‘:ﬁfm 42 | a4 | 36 | a2 | 37 | 32| av | 41| 29| 38 | 36 | 36 | 46 | 45 | 43 | 65 | 65 | &7
Germany 37 35 33 37 35 34 28 28 30 40 39 32 51 45 47 56 58 81
France 41 41 35 42 41 33 31 31 26 52 54 42 54 54 52 57 60 65
Italy 53 50 45 42 47 42 37 38 35 59 60 50 67 60 64 66 76 83
Spain 51 48 46 47 49 45 38 37 36 67 67 52 60 65 58 71 77 83
Poland 39 42 40 52 53 52 46 46 37 71 68 45 50 53 53 53 62 78
Netherlands] 38 41 35 39 42 34 24 24 21 55 53 46 46 49 45 58 61 77
Belgium 42 42 35 37 38 29 14 14 22 27 27 34 50 49 41 46 54 72
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The possibility to change the date / time of delivery is the most important factor among
Spaniards (52%) and Italians (50% of declarations). This factor is the lowest value for Germans
- 32% of German customers consider it significant.

In each of the surveyed countries the clarity of the returns procedure plays an important
role. This is every consumer’s right and the possibility to take advantage of it. The most
important factor for Italians is the transparency of returns (64% of responses). For this nation,
it is the most important factor determining the willingness to buy. For Spaniards, clear return
procedures are also very important - 58% and Poles - 53%. Among the analyzed countries return
procedures are the least important for Belgians — 41% of responses.

The least significant factor among the analyzed countries are the returns for Belgians -
41% of responses, although for this nation it is still the most significant factor of all that were
surveyed. It should be noted that it is difficult for e-enterprises to estimate the predictability of
returns. The customer sometimes deliberately uses larger purchases with the assumption that
the return will be made. Another reason for returns may be: improper adjustment of the product
(size / color), receiving a product other than the one ordered, or its damage. The importance of
returns, however, is clearly increasing, which also translates into greater consumer awareness,
and for enterprises, for the need to have adequate warehouse facilities.

The last of the analyzed factors is the use of mobile devices for purchasing purposes. For
several years, there has been a clear interest in mobile devices, the sale of which is clearly
increasing, and the number of applications adapted to these devices is growing rapidly. When
it comes to mobile shopping, each of the analyzed countries recorded an increase in the use of
mobile devices for shopping purposes in 2020. However, they are most appreciated in Italy and
Spain, where such a declaration was made by as many as 83% of buyers. Compared to the
previous years, the largest increase in 2020 in using smartphones or tablets for e-shopping was
recorded in Germany (by 23% increase) and Belgium (by 18%). It should be emphasized that
the analysis of Mobile (2021) shows that 2020 became the best year for mobile commerce so
far, and approximately $ 115 billion was spent in the world through this channel. In 2014
already, changes related to the way customers think were called mobile mind shift (Schadler,
Bernoff and Ask, 2014). The authors already decided that needs come down to the will to
immediately meet them, as soon as they arise. This behavior also explains the readiness to be
charged higher (additional) costs in order to obtain fast delivery. Mobile devices, accompanying
us almost every day, enable constant access to being online. The use of mobile devices increases
year by year in each of the analyzed European countries, while exerting pressure to shorten
delivery times. Therefore, one should expect a decreasing pressure related to this area of
logistics services. At the same time, mobile technologies are a kind of catalyst, thanks to which
it is possible to develop the e-commerce supply network, improve business processes while
meeting the needs of modern consumers (Majchrzak-Lepczyk and Lupicka, 2019).

Logistic e-customer service in Europe

Logistic customer service has always played an important role, and due to the constantly
changing market and innovative development solutions, becomes an extremely important area
of building the competitiveness of enterprises. The nature of the transformations taking place
is a great challenge. Therefore, it is necessary to constantly analyze the factors influencing
purchasing choices. The logistics of e-commerce customer service is significantly evolving. A
few years ago, the delivery of the ordered products was possible within a few days of purchase,
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currently the optimal time is 24-48 hours. Thus, the cooperation of many entities is necessary
to be able to meet market expectations and make on-time deliveries.

The most important customer of logistics services is its end user, who in the presented
considerations is a physical consumer who satisfies his purchasing needs in e-commerce.
Logistic customer service is most often associated with the activity of enterprises related to
delivery, but before it happens, there are a number of other activities and processes throughout
the entire supply chain (Ying et al., 2016). It was assumed after D. Kempny (2008, p. 11) that
logistic service is the result of the functioning of the company's logistic system and the supply
chain, with the aim of providing functional, economic and psychological benefits. The common
element is the relationship that occurs between the seller and the customer during the purchase
process.

Logistic customer service is shaped by many factors, therefore their diagnosis and the
ability to meet consumer needs and expectations become a value. Defining the factors
influencing e-customer satisfaction is the subject of many studies of various nature. The
research area is very wide, including considerations from a comparative analysis of the behavior
of European e-customers (Majchrzak-Lepczyk and Lupicka, 2019); shaping relations
(Hryhorak, Trushkina, Popkowski and Molchanova, 2020); to service areas related to
sustainable development (Tian et al., 2021).

Customer purchasing experience and increasing interest in electronic purchases
determine the growth of e-sales. Customers are becoming more and more aware, but also
demanding in terms of delivery, where its speed is considered as a key factor in satisfaction
with logistics services. On the other hand, the ability to choose the method, date and place of
delivery of ordered products is important for all European consumers. The indicated areas are
only necessary guidelines to be applied in order to build a competitive position in e-commerce.

Conclusions

The considerations present the key factors influencing the degree of customer satisfaction
which are a specific value for him. Differences in the perception of logistics services in selected
European countries were also indicated. Meeting the highest standards in terms of delivery time
or return handling efficiency is the value of modern e-commerce.

Until recently, the competitive advantage of e-stores compared to brick-and-mortar
outlets were lower prices. Currently, such a strategy of reaching the customer no longer works.
The path to success in e-commerce is not easy and requires a lot of analysis and strategic
decisions.

Undoubtedly, mobile shopping is an important factor in the strong progress in e-
commerce, which is indicated by the analyzed data.

Each year electronic commerce is more popular among e-customers. It is very likely that
shoppers who currently buy online to avoid the risk of virus contraction will look favorably on
e-commerce even after the pandemic has passed. The current economic situation is a huge
challenge for all groups - enterprises, employees, customers and state structures. Long-term
maintenance of the pandemic may lead to permanent changes in the purchasing behavior of e-
customers and it will be necessary to include them in the operating strategies of many
companies.

Interest in purchases by means of mobile devices in Europe will be growing, but in a
different way. On the other hand, the increasing availability of mobile devices and the
increasing access to the Internet is likely to compensate for these differences.
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It is impossible to comprehensively analyze all the factors influencing the value for the
e-customer in a short study. Several of them have been intentionally selected to present a
fragment of the differences in logistics services in individual European countries. However, it
should be clearly emphasized that only comprehensive care for all elements of the purchasing
process gives a chance for success in e-commerce. This determines the necessity of constant
observation and research on the trends that allow us to identify and satisfy the needs of
customers. Only in this way is it possible to shape the offer expected by customers.
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Abstract. Personnel policy is closely related to all areas of the organization's economic policy. On the one hand,
decision-making in the field of personnel policy occurs in all complex functional subsystems: management of
scientific and technical activities, production management, management of economic and foreign economic
activities, personnel management of the organization. On the other hand, decisions in the field of personnel policy
influence decisions in these complex functional subsystems. Since the task of personnel policy is to provide these
functional subsystems of management and production of the organization with the necessary workers, it is obvious
that decisions on recruitment, assessment, labour adaptation, incentives and motivation, training, certification,
organization of labour and workplaces, the use of personnel, planning of promotion for service, management of
the personnel reserve, management of innovations in personnel work, safety and health of employees, release of
personnel, determination of the management style strongly influence decision-making in the field of economic
policy of the organization, for example: in the areas of scientific and technical, production, economic activity,
etc. [3].

Keywords: personnel policy, management, economic policy, environment, staff, enterprise.

Introduction

The article is devoted to the research of theoretical aspects of the formation and
implementation of effective personnel policy at Ukrainian enterprises under the current
conditions of market development. On the basis of this, the questions are solved f the essence
and content of the personnel policy of the modern enterprise, its main tasks and components.
The factors are revealed, which influence the formation and implementation of personnel
policy, defined the main stages of its creation and principles of functioning. The requirements
are established for the formation of an effective personnel policy of the enterprise. The main
problems are revealed of the formation of effective personnel policy and proposed possible
ways of their solution. It is revealed that the formation of personnel policy of the enterprise is
influenced by factors of the external and internal environment. Among the factors inherent in
the internal environment, one can distinguish goals and strategy of the enterprise, style of
personnel management, financial resources, personnel potential, conditions and level of
remuneration, motivation of work, motivational culture. In addition to the main stages of the
formation of an effective human resources policy of the enterprise (standardization,
programming and monitoring of personnel), the stages of official approval of personnel policy,
informing the staff and improving personnel policy are added. At the last stage of personnel
policy formation, an analysis of the effectiveness of its implementation at the enterprise should
be carried out. In order to eliminate the main problems in the formation of personnel policy it
IS necessary to form a certain mechanism for its implementation, which is a system of plans,
norms, organizational, administrative, social, economic and other measures aimed at solving
personnel problems and meeting the needs of the enterprise in the personnel.
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Formulation of the problem.

Due to the modern development of the market economy and scale globalization and
transformational processes has greatly increased the relevance of research and developing new
approaches to solving problems of formation, development and effective use unique human
resources of high quality, which today is one of the main factors ensuring the competitiveness
of the enterprise and its resulting and productive functioning and development. Effective use of
human resources can be achieved through formation and implementation of an effective
personnel policy of the enterprise, which is considered today the most important competitive
advantage and a means of achieving the success of any modern enterprise.

The key to the success of this policy is, first of all, a well-established creative team of
like-minded people. Effective personnel policy is, first of all, a personnel policy that
corresponds to the concept of development enterprises, so personnel policy should be developed
taking into account the overall development strategy the latter. However, it should be noted that
the choice of personnel policy does not only depend on the overall goal activities of the
enterprise, but also from the methods and means of achieving this goal. Personnel policy
enterprises must be developed on the basis of a certain system of rules, procedures, traditions,
which directly related to the implementation of recruitment processes, their placement, use,
retraining, stimulation, motivation, career growth, etc.

Analysis of recent research and publications.

A large number of scientific works of both foreign and domestic scientists are devoted to
the study of personnel policy, its principles, conditions and factors of formation and
implementation. Thus, a significant contribution to the study of the formation and
implementation of effective personnel policy has been made by such scientists as W. Blank, D.
Gibson, P. Drucker, E. Mayo, F. Taylor, M. Friedman, D. Goddess, O. Grishnova, M. Grachev,
V. Gurne, A. Kolot, O. Krushelnytska, A. Mazaraki, Kibanov A.[] Ya., Samigin S.I,[] A.
Maslow, D. Melnychuk, O. Yegorshin and many others, but, nevertheless, the problem needs
further research and solution.

The purpose of this article is to study the peculiarities of the formation and
implementation of effective personnel policy as a competitive advantage of Ukrainian
enterprises in modern conditions of operation and development market, as well as identifying
the main problems of its formation and providing recommendations for its effectiveness
implementation.

The work uses methods of grouping, economic, managerial analysis in the field of human

resource management.
Presentation of the main research material.

Under modern conditions of rapid market development, for which characterized by a high
level of global competition, for modern enterprises their priority development was the
development of measures for effective personnel management, because it is the staff with high
level of creativity, activity, creativity, is the main strategic resource (a kind of intellectual
capital) of any enterprise that provides it with competitiveness in the market. Usually, fulfilment
of goals and objectives for effective personnel management in the enterprise is carried out
through personnel policy. Accordingly, personnel policy should be considered the core of the
management system staff at the enterprise. Usually, when we talk about personnel policy, it
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means a certain system of ideas, rules, procedures on the basis of which people operate in the
enterprise or a set of certain rules and regulations that outline the main content and areas of
work with the team, its methods and forms. Based on the analysis scientific literature devoted
to defining the essence of personnel policy, we concluded that personnel policy is the defining
direction of personnel work of the enterprise, the basic principles, methods and techniques in
working with staff to create and develop human resources, which necessary to achieve the main
goals and objectives of the enterprise in the process of its activities. The purpose of the
personnel policy of the organization is to ensure a balance between economic and social
efficient use of personnel, creating conditions for effective use and development human
resources of the enterprise, meeting the social and economic interests of employees. Personnel
policy is aimed at consolidating a unified corporate culture, effective motivation and
professional development of employees of the organization [5].

The main components of personnel policy are the policy of recruitment, selection and
placement of personnel, wage policy, education policy, employment incentive and motivation
policy, social policy relations, development and training policy, etc. Personnel policy is formed
by the top management of the enterprise, implemented through personnel service while its
employees perform their respective functions. The object of personnel policy is directly the
staff of the enterprise, and the subject - the formed personnel management system, which
includes managers at all levels, as well as human resources. In particular, the personnel service
is given perhaps the most important role in the formation and implementation of personnel
policy of the enterprise, after all it develops targeted programs, constantly monitors the situation
and makes certain adjustments to execution of programs in case of change of parameters of
external and internal environment of functioning.

Personnel policy is the most generalized form of expression of the interests of the
personnel of an enterprise, including the interaction of the entire complex of conditions
affecting its activities and development, that is, financial and technical policy, commercial,
innovative and other types of activities of the organization. The personnel strategy is based on
a systematic analysis of the external and internal environment and reflects its general concept
of personnel development and the enterprise as a whole [4]

The analysis of the external environment consists of two parts:

1) analysis of the macroenvironment: the state of the economy and general trends in the
labour market; legal regulation and management in the field of labour and social security;
political processes and trade union movement; social and cultural components of society;
scientific and technical development; infrastructure development and other general trends;

2) analysis of the immediate environment: analysis of the local labour market; the policy
of regional and local authorities in the field of labour, employment and social security; trade
unions in which the employees of the enterprise are members; personnel policy of competitors
[4].

Analysis of the internal environment reveals the state and prospects for the development
of human resources; organization of production and communication; principles, methods,
management style; prospects for the development of technology and technology of the
company; company finances; personnel marketing; organizational culture and the needs of its
change. The most important element of the analysis of the internal environment in strategic
personnel management is the analysis of the mission and goals of the organization.

The mission of the company expresses in a concentrated form the meaning of existence,
the purpose of the organization. It forms the basis of the firm's strategy. The task of the analysis
is to determine how the mission reflects on the personnel management strategy and what
necessary elements the personnel management strategy should contain in order not to contradict
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the mission. The mission of the company is revealed in the system of strategic, medium-term
and short-term goals of the organization, which are the basis for setting strategic, medium-term
and short-term goals of personnel management. Therefore, it is necessary to analyse the goals
of the organization in order to ensure their achievement through the system of private goals of
the personnel management subsystem [6].

The analysis ends by identifying:

1) the weaknesses and strengths of the personnel and the development of measures to
eliminate weaknesses and weaknesses, the effective use of strengths in the economic activities
of the organization;

2) the capabilities of the personnel and the threats of the organization that the external
environment conceals by developing plans for the most effective implementation of
opportunities and the elimination or levelling of external threats [4].

Among the main tasks of personnel policy of the enterprise are the following:

- timely provision of the enterprise with employees of appropriate quantity and quality,
taking into account strategies of its development;

- creating appropriate conditions for implementation, creating an environment in which
everyone the employee had the opportunity to develop, assert itself, self-realization, etc.;

- rational use of staff;

- introduction of effective methods of personnel selection and placement;

- stimulating the desire of employees to achieve the goal;

- constant support of effective work of the enterprise and others [7].

After a brief study of the nature and content of personnel policy of the enterprise, we
move on directly to the processes of its effective formation and implementation in modern
economic conditions. The mechanism of personnel policy formation is a set of actions of
subjects aimed at development human resource management systems and the formation of their
potential.

It is quite important for the company in the formation and implementation of effective
personnel policy to take into account the list of certain principles on which it will be based.
Among such principles are complexity and sequence of its implementation, scientificity,
system, efficiency, social justice, professionalism, balanced representation of experienced and
young workers, taking into account gender equality, accounting for complex results, continuity
of staff training. When forming a personnel policy it is necessary to agree on certain nuances

[5]:

- personnel development policy - providing development programs, individual promotion
planning, team building, training and further training;

- development of general principles of personnel policy, definition of priority tasks;

- financial policy - establishing the principles of allocation of funds, ensuring an effective
system labour incentives;

- organizational policy - generalization of labour needs, creation of structures and
personnel, appointments, reserves, transfers;

- information policy - creation and support of the movement of the personnel information
system [1].

In order to form an effective personnel policy, it is also important to take into account the
factors that inherent in the external and internal environment of the enterprise and which have
a direct impact on its functioning and development. When choosing a personnel policy, factors
specific to the external and internal environment of the enterprise are taken into account, such
as:

Production requirements, enterprise development strategy;
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Financial capabilities of the enterprise, the allowable level of personnel management
costs determined by it;

- Quantitative and qualitative characteristics of the available personnel and the direction
of their change in the future, etc.;

- The situation on the labour market (quantitative and qualitative characteristics of labour
supply by professions of the enterprise, the conditions of supply);

- Demand for labour from competitors, the emerging level of wages;

- Influence of trade unions, rigidity in defending the interests of workers;

- Requirements of the labour legislation, the accepted culture of work with hired
personnel, etc.[2].

The general requirements for personnel policy in modern conditions are as follows:

1. Personnel policy should be closely linked with the development strategy of the
enterprise. In this regard, it represents the staffing of this strategy.

2. Personnel policy should be flexible enough. This means that it must be, on the one
hand, stable, because it is stability that is associated with certain expectations of the employee,
on the other - dynamic, i.e. to be adjusted according to change of tactics of the enterprise, a
production and economic situation. Those aspects of it that are focused on the interests of staff
and are relevant to the organizational culture of the enterprise should be stable.

3. Since the formation of a skilled workforce is associated with certain costs for the
company, personnel policy must be economically justified, i.e. proceed from his real financial
capabilities.

4. Personnel policy should provide an individual approach to its employees [2].

Thus, the personnel policy is aimed at the formation of such a system of work with
personnel, which would focus on obtaining not only economic but also social effect, subject to
compliance with applicable law.

As arule, the process of forming a personnel policy at the enterprise goes through several
stages. Most scientists distinguish three such stages: rationing, programming and monitoring of
personnel:

Personnel rationing. Coordination of principles and goals of work with personnel with
the principles and goals of the enterprise as a whole, strategy and stage of its development

Personnel programming. Development of programs, ways to achieve the goals of
personnel work, specified with taking into account the conditions of current and possible
changes in the situation (development of personnel technologies)

Personnel monitoring. Development of procedures for diagnosis and forecasting of the
personnel situation (program development continuous diagnostics and the mechanism of
application of measures for personnel development) [1].

However, in our opinion, this list of stages is incomplete, so we propose to continue it.
After carrying out the above stages should be followed by the stage of official approval of
personnel policy enterprises. Later, carry out the stage of informing the team, which is to create
a system promotion and delivery of personnel information to the staff, acquaintance of
employees with the approved personnel policy and at the end of this stage to collect feedback
and ideas on what is possible improving personnel policy. And at the last stage of personnel
policy formation should be carried out evaluating the effectiveness of its implementation by
analysing financial resources for the implementation of a certain type personnel strategy,
evaluation of the effectiveness of the system of work motivation and the principles of allocation
of funds to staff.

In modern conditions, personnel policy will be considered effectively formed in the event
that it will meet such requirements [6]:
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- personnel policy should be linked to the company's development strategy. In this she
represents staffing the implementation of this strategy;

- personnel policy must be flexible enough, i.e. it must be stable on the one hand, on the
other - dynamic;

- personnel policy must be economically sound, i.e. based on real financial capabilities of
the enterprise;

- personnel policy should provide an individual approach to employees.

It should be noted that the personnel policy will be effective in the case of staff enterprises
use their potential to the maximum, perform the tasks set before them. It is also important to
explore a number of current issues that arise in the formation of personnel policies in the
enterprise. Among the most common problems are the following[6, p.214]:

1. Lack of skilled workers, which in turn leads to low quality performed works;

2. High staff turnover at the enterprise. The main reason for staff turnover is
dissatisfaction with their position. In particular, dissatisfaction with existing wages is
disrespectful attitude on the part of management, lack of opportunity for self-realization and
self-affirmation, lack of conditions for rest, weak system of stimulation and motivation, etc.

3. The problem of organizing the selection and hiring of personnel. This problem is
directly caused oversaturation of the labour market with labour, so the company's management
must create all the conditions to attract such personnel in which their personal characteristics,
skills, knowledge will best match the purposes of the enterprise.

The personnel policy of the enterprise is a holistic personnel strategy that combines
various forms of personnel work, the style of its conduct in the organization and plans for the
use of labour. Personnel policy should increase the capabilities of the enterprise, respond to
changing technology and market requirements in the near future. Personnel policy properties:
1. Connection with strategy. 2. Orientation to long-term planning. 3. The importance of the role
of cadres. 4. The range of interrelated functions and procedures for working with personnel [4].

Based on the above, we will offer some recommendations for addressing the above
problems in the formation of personnel policy of the enterprise, which may be an integral part
mechanism for implementing personnel policy:

- formation of strategic approaches and methods for the organization of selection and
hiring of personnel, which are to develop a two-tier staff structure, which will include a "staff
core"”, the most valuable and skilled workers and the "peripheral” workers who perform less
significant and responsible functions at the enterprise;

- organization of training and retraining, advanced training of workers;

- creation of all necessary conditions for the development of human potential in the
enterprise, which in the result will provide it with corporate competitiveness in the market;

- development of approaches to effective personnel management as a condition for
effective and rational placement, use and provision of employees, which will provide
professional growth;

- development of social and labour relations between staff and management in relation to
the functioning and development of labour personnel, employment conditions and social
protection;

- the creation of an effective system of incentives for staff, which includes moral and
material incentives and the most important areas of work to motivate staff, etc. [5].

Because one of the main tasks of personnel policy of any enterprise is involvement fully
employ the full potential of employees, so special attention is paid to enterprises namely the
formation of an effective system of staff motivation, which helps to increase productivity
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and profitability of the organization as a whole. In modern conditions the most effective and
quite often the motivation system used is "motivation for the result™.

Conclusions

Summarizing the above, we can conclude that an important role in personnel management
of the enterprise is played by personnel policy. Personnel policy is an integral part of all
management activities and production policies of the organization. It aims to create a cohesive,
responsible, highly developed and highly productive workforce. Personnel policy should create
not only favourable working conditions, but also ensure the possibility of career advancement
and the necessary degree of confidence in the future. Therefore, the main task of the personnel
policy of the enterprise is to ensure that the interests of all categories of workers and social
groups of the work collective are taken into account in the daily personnel work.
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Abstract. The world is constantly changing in all areas. Education is no exception. Students are focusing more
on hands-on skills or finding information themselves. Therefore, the challenge for educators is to explain the
skills. This study is devoted to the problems of motivation and the subsequent motivation salience of the learners
in the process of training. The leader has a significant influence on the behaviour of the other participants in the
overall activity. His authority is based on his personal qualities and contribution for achieving group goals, on
his abilities and the possibility to take a consent of those who are influenced. The scientific work presents
empirical research in a real environment focusing on the influence of academic and military training at the
university for the establishment of learners as military and civilian leaders.

Keywords: leader, leadership, motivation, academic and military training, military and civilian leaders
Introduction

Educational shifts are dynamic, diverse and non-linear. Especially so now, as the world
appears to be moving rapidly due to technological advances and increased interconnectedness
between countries and cultures, given the persistence (or even increasing) of differences in
educational results within nations, races, and disparities in privilege. Is academia shifting
away from the traditional learning and on to the - age learning? In today’s age, students are
focusing more on hands-on skills, or finding information themselves, in order to boost their
knowledge so they can later use in their lives. Therefore, the challenge for educators is to
explain the skills and switch from broad statements of intent to more detailed discussions on
educational practice.

The leader has a significant influence on the behaviour of the other participants in the
overall activity. His authority is based on his personal qualities and contribution for achieving
group goals, on his abilities and the possibility to take a consent of those who are influenced.
The study is a part of a large-scale research, which is devoted to the problems of motivation
and the subsequent motivation salience of the learners in the process of training. The scientific
work presents empirical research in a real environment focusing on the influence of academic
and military training at the university for the establishment of learners as military and civilian
leaders. The study, which is offered to the esteemed audience, is a small part of a research in
the period 2013-2019, which ends with a successful defence of the degree "Doctor of
Science" in the field of "Security and Defence" at the National Military University in
Bulgaria. This part has not been published so far, so the author allows himself to present the
results to the scientific community.
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The successes and failures of an individual organization depend on its leadership

The successes and failures of an individual organization depend to a large extent on its
leadership which represents one of the most important parameters defining organizational
appearance, development, and functioning. Everything depends on the individual and what he
or she is going through in their life. This is how one of the interviewed servicemen answered
the question what would motivate him to join the army today. Nowadays, both the army and
other state institutions face the challenge of recruiting and retaining qualified personnel. This
calls for a study of the causes and motives that make people enrol in the armed forces.
(Grigorov, 2020)

While management is rather guiding and coordinating the work of team members,
leadership can be defined as the process of influencing an organized group that would make it
strive for achieve its goals. (Dzonev, 1997) The manager is officially appointed, but if he
wants to be a leader, he must influence not only by means of the legal, awarding, and coercive
powers given to him by a formal organization, but also by means of expert and reference
power based on his personal abilities. It can be considered that the leadership is informal,
regulated, obligatory and implemented on the laws and mechanisms of organizational
psychology. Management is one of the functions of governance with an institutionalized,
formal and rational nature. It does not contain informal components. (Semerdzhiev, 2007)

According to the terminology generally accepted by the scientific community, the leader
is a person who: has recognizing his leadership followers; takes to lead and manage the
activity of the followers by motivating them; gives a vision and shows the true direction and
direction of the effort; stands out as the first among his followers with their common sense,
honesty, responsiveness and concern for others; confirms and articulates values, standards and
expectations; serves as an example and role model; listens, explains and involves other people
in decision-making; represents the organization. (Semerdzhiev, 2007) A typical definition for
the leader is that he/she directs and influences others to achieve the overall goal. He/she really
give direction, but also has to maintain the people’s conviction that knows where the
organization is going. According to Drucker, leadership is an elevation of human imagination
to higher heights, the pursuit of higher standards of fulfilment, the formation of the person
beyond its normal outlines. (Drucker, 1992) According to Dzonev, leadership is a
phenomenon of group dynamics where, as a result of the action of members in the
performance of a common activity, one rises to organize the group in solving a particular task.
(Dzonev, 1997)

The other members of the group accept the leader voluntarily and build their own
attitude towards him as a leader, and towards themselves as followers. The leader is a member
of the group that has a major impact on the behaviour of other actors in the overall activity.
The status of authority is mandatory. His authority is based on his personal qualities the
contribution. A leader must be accepted as such, and the influence needs the consent of those
who are influenced. Why is it so essential and why the question of increasing the percentage
of female officers within the armed forces ranks is arisen with so much sharpness. (Zhekova,
2013) Obviously, both power and influence are not characteristic of leaders and managers.
The people at all levels of the organization and out of the organization as clients and suppliers
may influence the behaviour and attitude of others, they have power. The authority, on the
other hand, is the power given in a certain position. So, although people at all levels of an
organization may have power to influence others, those with a formal position have authority
only. (Stefanescu, 2010) As Stefanescu points out leaders are characterized by self-confidence
and generating of powerful emotionally reactions in those who follow them. They have the
capacity of transforming their followers, the organizations, the society and they can even
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change the history progress. The leaders have a special relationship with their followers. They
have charisma and they are determined to change the world. (Stefanescu, 2011)

Academic and Military Training at the University for Building Students as Military and
Civil Leaders - Experimental Study

The dynamics in the unprecedented transformation of society at the beginning of the
21st century caused significant changes in the concepts of organizations, the views of their
mission and the organizational culture of their management. New research in this field has led
to changes in the theory and practice of management, becoming the guiding principle for all
processes of good governance based on a scientific basis. (Marinov, 2018)

Academic and military training at the university to build trainees as military leaders
must provoke young people to think critically, to create, to solve problems and to be
proactive. These are the skills needed to build successful entrepreneurs, business leaders and
active and responsible citizens. Through practical activities they turn their ideas into reality,
embing creativity and innovation in their work, take risks and achieve their goals. Main goal
of National Military University is to prepare highly qualified officers and specialists with
higher education, who are capable to carry out active cognitive activity, with confirmed
positive moral and volitional qualities, with developed intellectual and physical options and
with knowledge and skills for management on human and material resources. The fulfilment
of the main goal of the National Military University in Bulgaria has been reflected in the
officially adopted training documentation - detailed, agreed with the users and established
qualification characteristics, curricula and programs for bachelor’s degree in the Professional
Field of Military Affairs in the Specialties of the Regulated Profession "Officer for Tactical
Level of Management".

In this respect, Doncheva writes on a new way of thinking about training and educating
trainees. The learning process is a complex and multi-layered phenomenon. It has different
aspects: more generally or more closely psychological, sociological, historical, etc. that are
explored by different sciences. Thus, it (the educational process) is generally subject to many
scientific fields. Each one, fulfilling its purpose, examines a certain aspect of it, which, in its
summary form, constitutes its subject. The very realization of the process of forming personal
readiness for life is a matter of technology, algorithm, choice and application of ways and
means, a question of methodology. (Doncheva, 2017)

The present scientific work is part of a large study currently being conducted at the
National Military University, Bulgaria and which is dedicated to the problems of motivation
and subsequent motivational expression of students and cadets in the learning process.

During the basic stage of the study the following were examined:

e Basic groups - cadets who graduated in the academic years 2013/2014, 2014/2015,
2015/2016, and 2016/2017— total 155 respondents.

e Control group for comparison included first-year cadets who started their training in
2013/2014 — 77 respondents.

e Control group for comparison included first-year civilian students who started their
training in 2013/2014 — 88 respondents.

The control groups in the study included first year cadets and students in the 2013/2014
academic year. We believe that the use of such a comparison is relevant and indicative of
whether there are differences in the perception of the individual elements studied by the
motivation excellence in diverse groups of learners.

292 people studied in the first year of their education in the 2013/2014 academic year at
the Land Forces Faculty of the Vasil Levski National Military University. 237 of them are
men and 53 of them are women. The control group for the study consists of 77 cadets and 88

158



students, who occupy respectively 47% and 53% of the total number of respondents,
achieving control group’s balance. At this stage, a distribution of military specialization /
civilian control groups was also carried out. The control group "cadets 1st course of education
2013/2014" is characterized by the following distribution - 77 people, of which 68 men and 9
women. The control group "full-time students 1st course of education 2013/2014" is
characterized by the following distribution - 88 people, including 64 men and 24 women. The
gender breakdown is common and not surprising given the military organization being
explored. It is important to admit, that the first steps in this respect have been taken, as all
higher education courses and professional positions for women in the armed forces in
Bulgaria have already been opened. (Zhekova, 2013a)

Training in a military higher education institution and the preparation of cadets and
students for future leaders in society - comparison and levels of agreement on the 5-
point Likert scale

M To avery large extent
M To alarge extent

Meither to a small, nor to a large exte
nt
B To asmall extent
25%
W To avery small extent

Figure 1. To what extent do you think military training will prepare you for a future military leader?
cadets 1st course of education 2013/2014

To the question "To what extent do you think military training will prepare you for a
future military/civilian leader?" the answers of the respondents from a control group of 1st
course cadets 2013/2014 formed the following distribution - 14% of the respondents
responded that military and university education prepares trainees to become future /military/
leaders to a very large extent, 45% say it is into a large extent, which accounts for 59%.
Indirectity was found in 25% of respondents. They say the answer "neither to a large extent
nor to a small extent". The response "to a small extent™ is reported by 3% of the respondents,
and the "to a very small extent™ is indicated by 13% of respondents. (Fig. 1)
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M To avery large extent

M To alarge extent

T
22%
123
M Meither to a small, nor to a large exte
nt
B To asmall extent
W To avery small extent
3%
36%

Figure 2. To what extent do you think that university education will prepare you for a future leader?
(full-time students 1 course 2013/2014)

Respondents from the first group of respondents had the following distribution: 22% of
respondents first responded that military / university education was preparing trainers for
future / military / leaders to a very large extent, 36% said it was to a large extent, which
formed a total of 58% agreement with the statement. Indirectity was found in 23% of
respondents. They say the answer "neither to a large extent nor to a small extent”. The answer
"to a small extent" is indicated by 12% of the respondents, and the answer "to a very small
extent" is indicated by 7% of respondents. (Fig.2)
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Figure 3. Comparison of levels of agreement with the statement that military / university education
prepares learners for future /military/ leader.
(control groups first course of education)
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Figure 4. Measuring levels of agreement with the statement that military / university education prepares
learners for future /military/ leaders.
(common presentation of control groups first course of education)

Examining the overall performance of the two control groups that are in the first year of
study during the academic year 2013/2014, we find that respondents are united around the
answer "to a large extent" they believe that military / university education prepares learners
for future /military/ leaders. Data shows an agreement found in over half of respondents and
low rates of disagreement. (Figures 3 and 4)

When comparing the levels of agreement with the assumption that military / university
education prepares the students for future /military/ leaders for the two control groups, we do
not detect statistically significant differences with respect to the assertions, as the control
group of cadets shows 60% agreement and only 15% dissent, and the control group of
students shows 58% agreement and 19% disagreement with the statement. (Fig.5)

W Dissent, % M|ndifference, % M Consent, %

Cadets Students

Figure 5. Comparison of levels of agreement with the statement that / military / university education
prepares learners for future / military / leaders in control groups first course.
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Table 1. Introduce levels of agreement with the statement that military / university education prepares
learners for future /military/ leaders, based on a 5-stage Likert’s scale for the 2013/2014 academic year

Not to a
To avery large Toa To a very
large Largely [extentor |lesser small
extent to asmall |degree extent
extent
14 45 25 3 13 cadets
22 36 23 12 7
2 64 23 11 0 Alumni 2013/2014
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Figure 6. Visual representation of the levels of agreement with the statement that military / university
education prepares students for future /military/ leaders in respondents from the 2013/2014 academic year
in %

By comparing the levels of agreement with the statement in five-stage Likert’s scale
between the 2013/2014 class and the control groups, there is a consensus about the answer
"neither in large nor in small degree". Among the other responses of respondents surveyed for
the academic year 2013/2014, we find the following differences - academic year 2013/2014
academic year showing only 11% dissent and 56% and 19%. (Figs. 6) No statistically
significant differences were found, as evidenced by a chi-square analysis in which ChiSquare
(4) = 1.788; p-value = 0.775.

Table 2. Presenting the levels of agreement with the statement that military / university education
prepares trainees for future /military/ leaders in three-stage Likert’s scale.

Respondents Consent, % | Indifference, % | Dissent %
1 course cadets 2013/2014 60 25 15

58 23 19

66 23 1
61 9 30

Alumni cadets 2015/16 53 21 26
Alumni cadets 2016/17 32 29 39
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In presenting the levels of agreement with the statement in three-stage scale Likert for
all respondents of the survey ascertain levels of consent from 53% to 66%, the lowest they are
for the 2016/2017 academic year curriculum, similar levels of indifference fluctuating mostly
around 23% and differences in levels of disagreement with the claim ranging from 11% to
30% in the graduate classes of the 2014/2015 academic year. (Fig.7)
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Figure 7. Presentation of the levels of agreement with the statement that / military / training at the
university prepares students for future /military/ leaders in three-stage Likert’s scale.

Summary analysis and recommendations

We should point out some results:

Both control groups of students are aware of the immense importance and importance of
their training at the National Military University of Bulgaria in their construction as future
leaders, as evidenced by interviews of respondents that the military training at the university
prepares trainees for future leaders to a very large or large extent.

When comparing the levels of agreement with the statement that military / university
education between the 2013/2014 grade and the control groups, there is a similar level of
agreement with the claim of all respondents and similar levels of indifference. Among the
heterogeneous groups of trainees, statistically significant differences are found, as evidenced
by the chi-square analysis. When presenting the levels of agreement with the statement that
military / university education prepares the trainees for future / military / Leader leaders on
three-step scale for all survey respondents, we find high levels of agreement in all respondent
groups, with the exception of the 2015 student class / 2017 academic year. This, on the one
hand, is a good attestation of the education and quality of education at the National Military
University but it poses questions about future research and corrections in the problematic
areas.

Conclusion
“Have you ever thought about a career in the Army? It is more than just a well-paid
state job, it is about the honour to serve. It will also teach you how to be more disciplined, to

improve your qualification. Moreover, you will be a part of something bigger and more
important, you will serve our country, just like me and your grandfather.” This is an example
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of a conversation between many fathers and their grown-up children in searching of the “right
way” on the path of life. However, what is the reason for choosing that career — “defender of
the fatherland”, may say only those who have chosen to service in the Army. In today’s
complex and changing security environment, we seek and apply purposefully methods,
techniques and means to hire skilled, high motivated and loyal military staff, who is able to
realize the organizational goals set. Solving this problem is not very easy because in today's
globalized world there are a lot of opportunities for the young people. (Grigorov, Grigor,
Svilen Spirdonov, 2018)

A man in all his development strives to be a person who can inspire others and follow
him. The theory of the subject no longer speaks of a leader and subordinates, but of a leader
and followers, here hiding the key to understanding leadership - that is the purely human
ability to inspire the people we manage. Being a leader is a form of spirit, behaviour, cultural
expression. It should have nothing to do with "forcing” and "coercing". It is a consequence of
the development of her personality acquiring knowledge, experience, skills - how to manage
yourself and others by giving them a personal example. Being a leader is evolution - the next
step up in human relationships. Leadership is directly related to the need for a person of
authority, as one of the needs that needs to be met in order for the person to move on to the
satisfaction of others so that he can feel complete, approved, and followed by others.
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Anotacija. Straipsnyje pristatomos problemos, kylancios asmens duomeny apsaugai sveikatos apsaugos srityje.
2019 metais prasidéjusios koronaviruso infekcijos (toliau — ir COVID-19) pandemijos metu asmens duomeny
apsaugos uztikrinimo klausimai visuomenéje tapo dar aktualesni. Ekstremali situacija Lietuvoje ir visame
pasaulyje, susiklosciusi dél spartaus infekcijos plitimo, sveikatos prieziiiros paslaugy teikimas nuotoliniu biidu,

sy —

tiek gydymo jstaigoms. Straipsnyje atskleidziamos asmens duomeny, asmens sveikatos duomeny sampratos,
pristatomi pagrindiniai principai ir reikalavimai, taikomi asmens sveikatos duomeny tvarkymui, aptariamas
asmens sveikatos duomeny konfidencialumas ir jy teikimo tretiesiems asmenims ypatumai. Taip pat pristatomos
problemos, susijusios su asmeny, serganciy ZIV ir AIDS duomeny apsauga.

Pagrindinés sqvokos. Duomeny apsauga, asmens duomenys, sveikatos apsaugos sistema, asmens sveikatos
duomenys

Ivadas

Siuolaikinése visuomenése asmens duomeny apsauga yra vienas i§ svarbiausiy pastaryjy
dieny Zmogaus teisiy klausimy, kuriam skiriamas ypatingai didelis démesys. Asmens duomeny
apsaugos teis¢ yra formuojama asmens teisés ] privaty gyvenimg garantijos pagrindu, todel
abiejy teisiy turinys ir jgyvendinimo ypatumai yra pagristi panaSiais principais ir teisés normy
sistema.

Teis¢ | asmens duomeny apsauga yra minima Europos Sajungos pagrindiniy teisiy
chartijoje, Europos Zmogaus teisiy ir pagrindiniy laisviy apsaugos konvencijoje (toliau —
EZTK), apie privataus gyvenimo nelie¢Giamumo teise minima ir Lietuvos Respublikos
Konstitucijoje. Asmeny teise | sveikatos duomeny nelieCiamumg ir apsaugg yra reglamentuota
Europos Tarybos Konvencijoje Dél Zmogaus teisiy ir orumo apsaugos biologijos ir medicinos
taikymo srityje, nacionaliniuose jstatymuose: Lietuvos Respublikos sveikatos sistemos
istatyme, Lietuvos Respublikos sveikatos priezitiros jstaigy istatyme, Lietuvos Respublikos
asmens duomeny teisinés apsaugos jstatyme, Lietuvos Respublikos pacienty teisiy ir zalos
sveikatai atlyginimo jstatyme bei kituose jstatymuose ir pojstatyminiuose teisés aktuose.

IS esmés visa informacija apie asmens privaty gyvenimg privalo biti gerbiama ir
saugoma, taciau duomenys apie sveikata yra priskirtini prie ypatingy duomeny, itin jautrios
informacijos, kurios rinkimui, tvarkymui ir apsaugai keliami papildomi reikalavimai, todeél
sveikatos prieziiros sektorius privalo uZtikrinti, jog tokie duomenys biity apsaugoti nuo
atsitiktiniy ir neteiséty asmens duomeny tvarkymo atvejy.
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2019 metais prasidéjusios koronaviruso infekcijos (toliau — ir COVID-19) pandemijos
metu asmens duomeny apsaugos uztikrinimo klausimai visuomenéje tapo dar aktualesni.
Ekstremali situacija Lietuvoje ir visame pasaulyje, susiklos¢iusi dél spartaus infekcijos plitimo,
sveikatos prieziiiros paslaugy teikimas nuotoliniu biidu, sergan¢iy asmeny duomeny
konfidencialumo garantavimas tapo dideliu i$Sukiu tiek valstybinéms institucijoms, tiek
gydymo jstaigoms. BDAR reikalavimy uztikrinimo bitinumas sukélé didelj visuomenés
susiriipinima, identifikavo naujas problemas pacienty duomeny apsaugos srityje bei paskatino
sveikatos prieziiiros jstaigas atkreipti démesj j svarbiausius, iki tol menkai analizuotus, asmens
duomeny apsaugos klausimus.

Dél kintanciy ir vis daugiau skaitmenizuojamy asmens duomeny tvarkymo sistemy, iskilo
poreikis analizuoti asmens duomeny apsaugos klausimus sveikatos priezitiros sektoriuje. Tokiy
tyrimy jau yra atlike uzsienio Saliy mokslininkai, tac¢iau Lietuvoje duomeny apsaugos sveikatos
priezitiros sektoriuje klausimai iki Siol tyrinéti tik fragmentiSkai. Apie asmens duomeny
apsaugos sampratos problematika, sveikatos duomeny konfidencialumo ribas ir d¢l to kylancias
problemas moksliniame straipsnyje rasé prof. Justina JanuSevi¢iené (2018). Duomeny apsaugos
pareigiino instituto samprata analizavo ir svarbg sveikatos prieziiiros jstaigose siaurai aptaré
Julius Zaleskis (2017), duomeny tvarkymo i$$tkius ekstremalios situacijos metu analizavo
Vaida Petkeviéien¢, Paulius Pakutinskas ir Virginijus Bité (2020). Asmens sveikatos duomeny
ir privatumo klausimus, jy saugumo uztikrinimo elektroninéje aplinkoje jvairiais aspektais
tyringjo L.O.Gostin, S.F.Halabi ir K.Wilson (2018); D.B. Lafky , T.A. Horan (2011), J. Li
(2015), Carrion Seior I, Fernandez-Aleman J, Toval A (2012). D. Daglish and N. Archer
(2009), S. Haas, S. Wohlgemuth, 1. Echizen, N. Sonehara, G. Miiller (2011), P. Lobato de Faria,
J. Valente Cordeiro (2014) ir daugelis kity.

Sio straipsnio tikslas — atskleisti problemas, kylandias asmens duomeny apsaugai
pastaruoju laikotarpiu sveikatos apsaugos srityje.

Rengiant straipsnj buvo analizuojami nacionaliniai ir uzsienio Saliy teisés aktai, susij¢ su
asmens duomeny apsauga. Siekiant atskleisti asmens duomeny apsaugos problemas bei
moksliné literattira ir atliktas empirinis tyrimas — eksperty interviu bei taikant meta-analizés
metoda tirti jau atlikti tyrimai, susij¢ su nagrinéjama tema.

Asmens duomeny apsaugos sveikatos prieZitiros jstaigose teoriniai aspektai
Asmens duomeny samprata

Analizuojant asmens duomeny apsaugos sveikatos prieziliros jstaigose teorinius aspektus,
bitina aptarti paCiy asmens duomeny savoka, jy sampratos ir turinio ypatumus. Asmens
duomeny apsaugos turinys yra susij¢s su asmens teise j privataus gyvenimo nelieGiamuma, kuri
yra reglamentuota nacionaliniuose ir tarptautiniuose teisés aktuose.

Asmens duomenys yra suprantami, kaip jvairi, nuo konkrecios situacijos priklausanti
informacija apie tam tikrg asmenybe, jos privaty gyvenimg ir leidZianti jj identifikuoti, kaip
konkrety asmenj (Zmogaus teisiy gidas). Viename i3 pagrindiniy duomeny apsaugos teisés
Saltiniy — BDAR asmens duomenys yra apibréziami kaip bet kokia informacija apie fizinj
asmenj, kurio tapatybé nustatyta arba kurio tapatybe galima nustatyti (Bendrasis duomeny
apsaugos reglamentas). Europos Komisija nurodo, jog prie tokios informacijos gali biiti
priskiriamas asmens vardas, pavard¢, asmens kodas, gyvenamosios vietos adresas, interneto
(IP) adresas bei kiti asmens fizinés, fiziologinés, ekonominés, socialinés, kultlirinés ar kitos
srities tapatybés poZymiai, pagal kuriuos galima nustatyti konkrety asmenj, o i§ EZTT praktikos
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matyti, jog informacija, i$ kurios galima identifikuoti konkrety asmenj, gali bti tiek tiesiogiai,
tiek netiesiogiai su juo susijusi (Europos Zmogaus Teisiy Teismo 2000 m. vasario 16 d.
sprendimas byloje Amann prie§ Sveicarijg).

Europos Komisija yra nurodziusi, jog pseudoniminiai duomenys, kuriais yra uzsifruojama
asmenin¢ informacija, tac¢iau pagal kuriuos galima nustatyti individo tapatybe, taip pat laikomi
asmens duomenimis. Bet anoniminiai asmens duomenys, kuriy anonimiskumas yra
uztikrinamas negriztamai, ir pagal kuriuos asmens tapatybé neaiski ir negali biiti nustatyta, néra
laikomi asmens duomenimis.

Lietuvos mokslinéje literatliroje asmens duomenys yra suprantami labai panaSiai.
Petraityté (2013) pazymi, jog tai yra jvairi informacija, susijusi su gyvu asmeniu, taip pat
uzsifruoti ar pseudoniminiai duomenys, pagal kuriuos galima identifikuoti konkrety asmen;.
Civilka ir Slapimaitiené (2015) teigia, jog prie asmens duomeny gali bati priskiriama ne tik
objektyvi informacija ar faktai, taciau ir subjektyvi nuomoné, vertinimai.

Svarbu paminéti, jog tarptautiniuose teisés dokumentuose yra minima ir ypatingy
duomeny sgvoka bei i$skiriamos $ios specialios asmens duomeny kategorijos:

o asmens duomenys, kurie atskleidzia rasing arba etning kilme;
° asmens duomenys, kurie atskleidzia politines, religines ar kitokias paziiiras;
. asmens duomenys apie sveikatg ar intymy gyvenimg (Konvencija dél asmeny

apsaugos rySium su asmens duomeny automatizuotu tvarkymu (ETS Nr. 108) su
Europos Tarybos Ministry Komiteto priimtomis pataisomis).

Analizuojamam Kklausimui didziausig reikSme turi ypatingyjy duomeny, t. y. duomeny,
disponuojamy sveikatos prieziiiros jstaigose ir susijusiy su asmens sveikata, uztikrinimo
ypatumai. BDAR yra pazyméta, jog sveikatos duomenys yra ,,asmens duomenys, susij¢ su
fizine ar psichine fizinio asmens sveikata, jskaitant duomenis apie sveikatos priezitiros paslaugy
teikima, atskleidziantys informacija apie to fizinio asmens sveikatos biikle®.

Taigi, apibendrinant galima teigti, jog asmens duomenys yra bet kokia, jvairaus pobtudzio
(fizinio, psichologinio, ekonominio, fiziologinio, socialinio, kulturinio ir kt. pobudzio)
informacija apie fizinj asmenj (objektyvi, subjektyvi ir nebitinai teisinga), iSreiks$ta jvairiomis
formomis (raStu, Zodziu, grafiniais vaizdais, elektroninése laikmenose ir kt.), tiesiogiai arba
netiesiogiai susijusi su asmeniu, kurio tapatybé yra nustatyta, arba kurio tapatybe galima
nustatyti pasinaudojant tokiais duomenimis.

Asmens sveikatos duomeny samprata

Su informacijos apie fizinius asmenis tvarkymu susij¢ visuomeniniai santykiai yra labai
jvairts. Asmens duomeny apsaugos teisé reglamentuoja santykius tiek tarp fiziniy asmeny, tiek
tarp fiziniy ir juridiniy asmeny. Susiklosto jvairaus pobudzio ir turinio santykiai, i$siskiriantys
savo tikslais. Europos Sajungos narése 2010 metais atliktos reprezentatyvios apklausos
duomenimis gyventojai vienais 1§ svarbiausiy asmens duomeny yra link¢ laikyti sveikatos
duomenis — ligos istorijos jrasus ir visg informacija apie asmens sveikatos biiklg — taip pasisaké
net 66 proc. apklaustyjy.

Paprastai asmens duomenys apie sveikata yra suprantami kaip informacija apie asmens
sveikatos bikle ir jam skirta medicininj gydyma (Zmogaus teisiy gidas), reprodukcing sveikata,
patologijas, priklausomybes, mirties priezastis (Segen, 2006, p. 121). Lietuvos Respublikos
biomedicininiy tyrimy etikos jstatymo 2 straipsnio 1 dalyje yra nurodyta, jog ,,asmens sveikatos
informacija yra duomenys apie asmens sveikata, ligas ir sveikatos sutrikimus, jy priezastis,
1Sorés veiksnius, diagnoze, eiga, prognoze, gydyma, iSeitis, mirtj, paveldimuma ar bet kuri kita
su asmens sveikata susijusi informacija®“ (Lietuvos Respublikos biomedicininiy tyrimy etikos
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jstatymas). BDAR 4 straipsnio 15 punkte reglamentuota, jog ,,sveikatos duomenys yra asmens
duomenys, susije su fizine ar psichine fizinio asmens sveikata, jskaitant duomenis apie
sveikatos priezitiros paslaugy teikima, atskleidziantys informacija apie to fizinio asmens
sveikatos biiklg* (Bendrasis duomeny apsaugos reglamentas).

Nepriklausomos ES 29 straipsnio darbo grupés 2015 m. vasario 5 d. raste Europos
Komisijai pabréziama, jog asmens sveikatos duomeny samprata yra platesné nei medicininiy
duomeny samprata. Su individo sveikata susijusiais duomenimis turi buti laikom tokie
duomenys kaip: asmens Ugis, svoris, klinikinés diagnozés, informacija apie alergijas,
priklausomybes, duomenys apie asmens naryste tam tikrose pacienty palaikymo grupése (pvz.
anoniminiy alkoholiky grupés), kurios veikia sveikatos priezitiros ar prevencijos tikslais ir kt.
(29 straipsnio darbo grupés 2015 m. vasario 5 d. rastas Europos Komisijai dél mHealth).

Europos Sajungos Teisingumo Teismas byloje C-101/01 Gdta hovritt (Svedija) pries
Bodil Lindqgvist priimtame prejudiciniame sprendime konstatavo, jog informacija apie tai, kad
asmuo susizeidé¢ koja ir yra laikinojo nedarbingumo atostogose, taip pat laikytina duomenimis
apie asmens sveikatg ir pazymejo, jog ,,Zodziy junginj ,,duomenys apie asmens sveikata“ reikia
aiSkinti placiai, kaip apimantj su visais tiek fiziniais, tiek ir psichiniais aspektais susijusia
informacijg apie asmens sveikata* (Europos Sgjungos Teisingumo Teismo 2003 m. lapkri¢io 6
d. sprendimas byloje C-101/01 Gota Hovritt (Svedija) pries Bodil Lindqvist).

2018-2020 metais Valstybiné duomeny apsaugos inspekcija ir Mykolo Romerio
universitetas vykde Lietuvos aukSty asmens duomeny apsaugos standarty skatinimo projekta
SolPriPa, kurio tikslas — didinti visuomenés informuotumg apie duomeny apsaugos problemas,
skatinti organizacijas didinti veiklos valdymg asmens duomeny apsaugos srityje ir kt. Projekto
metu buvo parengta daug metodinés medziagos, organizuoti mokymai asmens duomeny
apsaugos klausimais jvairioms tikslinéms grupéms. Projektas daug démesio skyré ir sveikatos
priezitiros sektoriui, jame kylan¢ioms asmens duomeny apsaugos problemoms (Valstybiné
duomeny apsaugos inspekcija, 2021). SolPriPa projekto parengtose asmens duomeny apsaugos
gairése sveikatos prieZiliros sektoriui apibendrintai nurodyta, kad asmens duomenys yra
sveikatos duomenys, Kai:

1. ,,duomenys 1§ esmés (aiSkiai) yra medicininiai duomenys;

2. ,,duomenys yra neapdoroti prietaisy, jutikliy pagalba gauti duomenys, kuriuos galima
naudoti atskirai arba kartu su kitais duomenimis, norint padaryti iSvada apie fakting asmens
sveikatos biikle ar pavojy jy sveikatai‘;

3. ,,daromos iSvados apie asmens sveikatos bukle ar pavojy sveikatai®.

Apibendrinus analizuota literattirg ir teisinj reguliavima, galima daryti i§vada, kad asmens
sveikatos duomenys yra informacijos, siejamos su fizinio asmens sveikatos biikle, visuma,
iSreiksta jvairiomis formomis (rastu dokumentuose, informacinése sistemose, duomeny bazése,
fiziSkai uzfiksuota jvairiuose méginiuose, iSreiksta ZodZiu ir kt.), 1§ kurios galima identifikuoti
konkrety asmenj. Neabejotina, jog asmens sveikatos duomenys yra priskirtini ypatingiesiems
duomenims bei laikytini individo privataus gyvenimo sudedamaja dalimi.

Lietuvoje yra numatyta anoniminés sveikatos priezitros galimybé. Lietuvos Respublikos
pacienty teisiy ir zalos sveikatai atlyginimo jstatymo 2 straipsnyje reglamentuota, jog
anoniminé sveikatos prieziira yra ,,sveikatos priezitiros paslaugy teikimas pacientui, Kai
asmens duomenys, leidziantys nustatyti jo asmens tapatybe, nenurodomi medicinos
dokumentuose®. Pacienty teisé¢ | anoniming sveikatos priezilira numatyta to paties jstatymo 10
straipsnyje, kur numatyta, kad ,,teise j sveikatos prieziiiros paslaugas, neatskleidziant asmens
tapatybés, turi ne jaunesni kaip 16 mety pacientai, sergantys Vyriausybés ar jos jgaliotos
institucijos nustatyto sqraso ligomis.* (Lietuvos Respublikos pacienty teisiy ir Zalos sveikatai
atlyginimo jstatymas). Lietuvos Respublikos sveikatos apsaugos ministro jsakyme yra isskirtas

169



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

ligy, kuriomis sergantys asmenys turi teis¢ j anonimines sveikatos priezitiros paslaugas, sarasas.
Pazymétina, jog Sis sgrasas yra baigtinis ir gana trumpas, jame numatyta 16 susirgimy, tarp
kuriy — lytiskai plintandios ligos (sifilis, AIDS, ZIV), depresija, alkoholio ir kity psichika
veikian¢iy medziagy sukelti sutrikimai ir kt. (Lietuvos Respublikos sveikatos apsaugos ministro
2010 m. vasario 22 d. jsakymas Nr. V-164) Labai svarbu paminéti, jog anoniminiy sveikatos
priezitros paslaugy teikimo metu pacientui yra suteikiamas identifikacinis kodas, kuris tampa
pagrindiniu paciento Zymeniu jstaigoje. Pastebétina, jog nors dokumentacijos metu naudojamas
tik kodas, taciau anoniminiy sveikatos priezitiros paslaugy teikimo tvarkos apraSe yra numatyta,
kad ,,Sutikimo dél sveikatos prieziiiros paslaugy teikimo formoje vietoj paciento asmens
duomeny jrasomas pacientui suteiktas kodas ir patvirtinamas paciento parasu.” (Lietuvos
Respublikos sveikatos apsaugos ministro 2010 m. kovo 4 d. jsakymas Nr. VV-178). Kyla abejoné,
ar asmens sutikimo patvirtinimas parasu yra tinkama priemon¢, kadangi asmens parasas yra
unikalus simbolis, i§ kurio galima nustatyti konkretaus asmens tapatybeg, todél tokio
patvirtinimo budas turéty biiti keistinas arba parasas privalo biiti laikomas atskirai nuo visy
paciento duomeny, taip uztikrinant asmenybés konfidencialumg. Anoniminiai duomenys yra
duomenys, kurie buvo surinkti apie konkrety asmenj, taciau juos sukaupus anonimizuoti
(uzsifruoti kodais, nuasmeninti, pakeisti kitomis reik§mémis), uztikrinat, kad po Sios procediiros
nelikty galimybiy identifikuoti konkrety asmenj. Manytina, jog anonimin¢s sveikatos prieziliros
institutas yra asmeny, serganciy visuomengje itin priestaringai vertinamomis ligomis, teisiy
garantas.

Pagrindiniai principai ir reikalavimai, taikomi asmens sveikatos duomeny tvarkymui

Kaip jau minéta anksCiau, asmens sveikatos duomenys Europos Sajungos teis¢je yra
priskiriami prie specialiy kategorijy asmens duomeny, kuriy netinkamas tvarkymas gali sukelti
itin dideles neigiamas pasekmes duomeny subjektams, todél tokios informacijos apsaugai yra
keliami tikslesni ir grieztesni reikalavimai. BDAR yra numatyta, jog valstybés narés privalo
lgyvendinti visas atitinkamas technines ir organizacines priemones, kuriomis apsaugoty asmeny
duomenis nuo neteiséto jy tvarkymo, ty€inio ar netyCinio jy praradimo, sunaikinimo ar
sugadinimo bei uztikrinty duomeny subjekty teises ir laisves (Bendrasis duomeny apsaugos
reglamentas).

Pagal BDAR, asmens duomeny tvarkymas laikytinas teisétu tada, kai tam yra teisétas
pagrindas (asmens sutikimas arba kitas teisiniu reglamentavimu numatytas motyvas), 0
saziningu ir skaidriu tik tada, kai fiziniam asmeniui aiskiai ir paprasta kalba yra pranesta apie
duomeny tvarkymo faktg ir tikslus, t. y. asmens duomeny subjektas yra informuotas apie
informacijos tvarkyma jo atzvilgiu. Be to, kiekvienas naujas duomeny apie fizinj asmen;j
tvarkymo tikslas privalo buti pagrjstas aiSkiu teisiniu pagrindu (Bendrasis duomeny apsaugos
reglamentas).

BDAR 9 straipsnyje reglamentuota, jog asmens sveikatos duomenis tvarkyti yra
draudZiama, ta¢iau yra numatytos tam tikros i§imtys, kada Sis draudimas néra taikomas.

Teisétam ypatingyjy duomeny tvarkymui keliami konkretesni reikalavimai. Siuos
duomenis galima tvarkyti, jeigu tvarkymas atitinka vieng i$ iy salyguy:

o yra aiSkus duomeny subjekto sutikimas;

o siekiama apsaugoti gyvybinius duomeny subjekto interesus;

o siekiama apsaugoti kity asmeny gyvybinius interesus;

. duomenys tvarkomi dél svarbaus vieSojo intereso.

Paminétina, jog Europos Sajungos Teisingumo Teismas (toliau — ir ESTT) yra pazyméjes,
jog teisé | duomeny apsaugg néra absoliuti (Europos Sgjungos Teisingumo Teismo 2010 m.
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lapkri¢io 9 d. sprendimas byloje Volker und Markus Schecke ir Hartmut Eifert pries Land
Hessen) ir turi biti derinama su kitomis asmeny teisémis ir laisvémis. EZTT ir ESTT ne vienoje
byloje yra pazymeéjes, jog aiskinant EZTK 8 straipsnj biitina uztikrinti teisés j duomeny apsauga
ir kity teisiy pusiausvyra, atsizvelgti j privaciy ir vieSy asmeny bei visuomenés interesus
(Europos Zmogaus Teisiy Teismo 2012 m. vasario 7 d. sprendimas VON Hannover pries
Vokietijg).

Pagal EZTK valstybés gali nustatyti teisés j duomeny apsauga ribojimus, ta¢iau jie gali
buti pateisinami tik esant Sioms sglygoms:

. apribojimai atitinka jstatyma;

o apribojimu siekiama teiséto tikslo;

o apribojimas biitinas demokratinéje visuomengéje (Europos duomeny apsaugos teisés

vadovas, p. 63).

Nors medicininiai asmens duomenys yra priskiriami ypatingajai duomeny kategorijai,
taciau gali buti suvarzyti atsizvelgiant j auk$¢iau paminétus pateisinamo ribojimo reikalavimus
pagal EZTK. Byloje Y. pries Turkijg pareiskéjas teigé, jog buvo pazeista jo teisé j duomeny
apsauga, kadangi greitosios medicinos pagalbos darbuotojai, gabeng ji i ligonine, informacija
apie jam diagnozuota ZIV perdavé ligoninés personalui, o tokiu biidu atskleidé jo asmeninius
duomenis ir pazeidé jo privatuma. EZTT pazyméjo, jog tokios informacijos perdavimas buvo
butinas sickiant uZtikrinti tinkamg paciento gydyma ir ligoninés personalo sauguma ir yra
pateisinamas teisés ribojimas EZTK prasme (Europos Zmogaus Teisiy Teismo praktikos
apzvalga, 2018).

Lietuvos vyriausiasis administracinis teismas (toliau — LVAT) yra pazyméjgs, jog asmens
teisé | medicininiy duomeny konfidencialumg ir nelie¢iamuma gali buti suvarzyta tik esant
realiam pavojui paties duomeny subjekto ar kito fizinio asmens sveikatai arba gyvybei.
Ribojimai gali biiti pateisinami tik vienkartinio pobuidzio, iSskirtinése, neprognozuojamose
situacijose, kurioms pasiruo$ti i§ anksto nejmanoma (Lietuvos vyriausiojo administracinio
teismo 2020 m. liepos 8 d. sprendimas administracingje byloje Nr. eA-2837-968/2020). Taigi,
galima teigti, jog asmens sveikatos duomeny kaupimas, tvarkymas ir atskleidimas galimas tik
laisva valia iSreikSto duomeny subjekto sutikimo pagrindu, kitais atvejais duomeny tvarkymas
negalimas. ISimtis taikoma tik ekstraordinariniy situacijy metu, kai tvarkymas negali biiti
pagristas kitu teisiniu pagrindu.

Apibendrinant galima teigti, jog asmens duomeny, ypa¢ medicininiy, apsauga ypatingai
svarbi asmens teisei ] privataus ir Seimos gyvenimo gerbima. Ypatingyjy kategorijy duomeny
1§saugojimas yra bitinas demokratinéje visuomenéje, todél asmens duomeny tvarkytojai ir
valdytojai privalo visomis jmanomomis, teis€tomis techninémis ir organizacinémis
priemonémis uZtikrinti, jog informacija apie asmeny sveikata nebiity neteisétai perduodama ar
atskleidziama, kadangi tai nesuderinama su tarptautiniuose ir nacionaliniuose teisés aktuose
numatytomis asmeny teisiy garantijomis.

Asmens sveikatos duomenu konfidencialumas ir ju teikimo tretiesiems asmenims
ypatumai

2018 m. Valstybinés duomeny apsaugos inspekcijos (toliau — ir VDAI) uzsakymu atlikto
Lietuvos gyventojy tyrimo apie asmens duomeny apsauga metu buvo nustatyta, jog, gyventojy
nuomone, griez€iausia asmens duomeny apsauga turéty biiti taikoma sveikatos prieziiiros
imonése ir jstaigose (Valstybiné duomeny apsaugos inspekcija, 2018). Tokie tyrimo rezultatai
rodo, jog asmenims ypac riipi jy sveikatos duomeny apsauga ir konfidencialumo uztikrinimas.

171



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

EZTT 2008 m. lapkri¢io 25 d. yra pazyméjes, jog pagarba sveikatos duomeny
konfidencialumui yra esminis valstybiy teisiniy sistemy principas (Europos Zmogaus Teisiy
Teismo 2009 m. vasario 25 d. galutinis sprendimas byloje Biriuk prie§ Lietuva). Ipareigojimas
uztikrinti asmens sveikatos duomeny privatumg yra reglamentuotas ir tarptautiniuose teisés
aktuose, pavyzdziui, Konvencijoje dél zmogaus teisiy ir orumo apsaugos biologijos ir
medicinos taikymo srityje (III skyrius) bei nacionaliniuose teisés aktuose, tokiuose kaip:
Lietuvos Respublikos sveikatos prieziliros jstaigy jstatyme, kuriame nustatoma sveikatos
priezitros jstaigy pareiga saugoti paciento medicining paslaptj, Lietuvos Respublikos sveikatos
sistemos jstatyme, kuriame numatytas asmens sveikatos informacijos vieSumo ribojimas,
Lietuvos Respublikos pacienty teisiy ir Zalos sveikatai atlyginimo jstatyme, kuriame placiai
aptarti pacienty teisés j privataus gyvenimo nelieCiamuma ypatumai ir Kituose.

Asmens sveikatos informacijos konfidencialumo principas jtvirtina nuostatg, jog asmens
duomenys apie sveikata yra nelieCiami, o informacija gali biiti renkama ir atskleidziama
tretiesiems asmenims tik su paciento sutikimu. ESTT yra pazyméjes, jog asmens duomeny
apsaugos institutas, kaip teisés ] privatuma garantas, draudzia platinti asmens duomenis
tretiesiems asmenims, jskaitant visg visuomene¢ bei vieSosios valdzios institucijas, nebent
informacija yra atskleidziama jstatymy nustatyta tvarka (Europos Sgjungos Teisingumo Teismo
2010 m. lapkri¢io 9 d. sprendimas byloje Volker ir Markus Schecke, Hartmut Eifert prie§ Land
Hessen). Konfidencialumas sudaro prielaidg teigti, jog individas turi teis¢ j tai, kad informacija
apie jo sveikata buty nutyléta, o jpareigojimas saugoti paslaptj kyla i§ supratimo, jog nepagristai
atskleidus duomenis asmuo patirs nepatogumus ir tam tikrg zalg (Stanislovaityté, 2014, p. 13-
20).

Visgi, asmens teis¢é j duomeny apsaugg, o Siuo atveju ir j sveikatos duomeny
konfidencialuma, néra absoliuti ir gali biiti apribota. Taciau konfidencialumas ir duomeny
apsauga privalo koreliuoti su teisingumo, proporcingumo ir protingumo principais. Pagal G.
Moziraitj (2011), konfidencialumo principas gali biti ribojamas esant teisiniam ir faktiniam
pagrindui. Faktiniais pagrindais, ribojanciais paciento sveikatos informacijos konfidencialuma,
anot G. Moziirai€io, biity galima laikyti grésme kito asmens sveikatai ir gyvybei, uzkre¢iamyjy
ligy kontrole bei mokslinius tyrimus (Moziiraitis 2011, p. 1141). Tokiems asmens duomeny
apie sveikatag konfidencialumo ribojimo pagrindams pritaria ir uZsienio mokslininkai,
pabrézdami, jog konfidencialumo principo ribojimas galimas jvertinus paciento ir kity asmeny
ar visos visuomenés teisiy ir teiséty interesy pusiausvyra, kylanéias grésmes ir pasekmes
atitinkamy sveikatos duomeny neatskleidus ar neinformavus visuomeneés apie galimg pavojy
(Gilbar, 2004). Pritartina, jog sveikatos duomeny privatumo ribojimas yra neiSvengiamas
atliekant Zmonijai reikSmingus mokslinius tyrimus, siekiant suvaldyti masines pandemijas
(neabejotinai tai susije ir su COVID-19 atveju), kuomet asmeny sveikatos informacija
panaudojama su tikslu iSsaugoti visuomenés sveikata (Deapen, 2006).

BDAR 5 straipsnio 1 dalies f punkte reglamentuotas asmens duomeny konfidencialumo
ir vientisumo principas suponuoja valstybéms naréms pareigg imtis visy techniniy ir
organizaciniy priemoniy, kad asmeny duomenys nebiity atskleisti asmenims, neturintiems
teisinio pagrindo su prasomais asmens duomenimis susipazinti (Bendrasis duomeny apsaugos
reglamentas). Asmens sveikatos duomenys gali biiti atskleidziami tik su jo rastisku sutikimu —
tai nustato informacijos konfidencialumo principas ir asmens teisé ] privataus gyvenimo
nelieCiamumg ir slaptuma.

Sistemin¢ Lietuvos Respublikos jstatymy ir pojstatyminiy teisés akty analizé sudaro
galimybe i8skirti atvejus, kada asmens sveikatos duomenys gali biiti atskleidziami tretiesiems
asmenims ir be jo sutikimo. LR Sveikatos apsaugos ministro patvirtintose taisyklése numatoma,
jog sveikatos duomenys apie asmen;j gali biiti atskleidziami be jo sutikimo:
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. sveikatos priezitros jstaigoms, kuriose asmuo yra ar buvo gydomas, slaugomas,

atlickama jo sveikatos ekspertiz€, o taip pat jei asmuo yra uZzsiregistravegs tam
tikroms sveikatos prieziiiros paslaugoms gauti;

. institucijoms, atliekancioms sveikatos prieziiiros paslaugy teikimo kontrole;

o neveiksniy asmeny biiklés perzitir¢jimo komisijoms jy funkcijoms vykdyti;

o teismui, prokuratiirai, ikiteisminio tyrimo jstaigoms, Valstybés vaiko teisiy
apsaugos ir jvaikinimo tarnybai ir kitoms valstybinéms institucijoms jstatymy
nustatytais atvejais (Lietuvos Respublikos sveikatos apsaugos ministro 2001 m.
vasario 1 d. jsakymas Nr. 65).

Lietuvos Respublikos pacienty teisiy ir zalos sveikatai atlyginimo jstatyme numatyta, jog
informacija apie asmens sveikatg gali biiti atskleidziama be paciento sutikimo sutuoktiniui,
sugyventiniui (partneriui), tévams (jtéviams), pilnameciams vaikams, broliams, seserims,
vaikai€iams, seneliams jy praSymu tik tuo atveju, jeigu pacientas negali biiti laikomas gebanciu
protingai vertinti savo interesus ir sveikatos biiklg (Lietuvos Respublikos pacienty teisiy ir zalos
sveikatai atlyginimo jstatymas).

Pries atskleidziant asmens sveikatos duomenis, biitina nustatyti, ar duomeny atskleidimo
tikslas nepriesStarauja teisés aktams, yra iSsamus ir aiSkus, atitinka teiséto asmens duomeny
tvarkymo salygas. Neabejotina, kad svarbu kritiskai jvertinti, ar asmuo, prasantis atskleisti
informacijg, turi teise¢ ja gauti, o, nusprendus duomenis atskleisti, biitina vadovautis
proporcingumo, duomeny kiekio mazinimo principais ir duomenis atskleisti tik ta apimtimi,
kuri yra biitina numatytam teisétam tikslui pasiekti (Valstybiné duomeny apsaugos inspekcija
2020). Svarbu pazyméti tai, jog informacija tretiesiems asmenims gali bati atskleidziama tik
jvertinus ar asmens sveikatos duomeny atskleidimas nepakenks paciento (asmens, kurio
sveikatos informacija vieSinama) interesams.

Taigi, apibendrinant galima teigti, jog teisinis asmens sveikatos duomeny
konfidencialumo principas jpareigoja valstybe visomis teisinémis priemonémis uztikrinti itin
jautriy sveikatos duomeny apsaugg ir privataus asmens gyvenimo nelieCiamuma. Minétas
principas néra absoliutus, todeél gali biiti suvarzytas, atsizvelgiant ] teisinius ir faktinius
pagrindus. Teisinis pagrindas numato pateisinamo ribojimo esme, remiantis konkreciais teisés
aktais ir juose nustatytais reikalavimais, o faktiniai pagrindai, tokie kaip kylanti reali grésmeé
kity asmeny sveikatai ar gyvybei, uzkre¢iamyjy ligy kontrolé bei moksliniy tyrimy biitinumas
taip pat gali baiti laikomi pagrindu riboti asmens sveikatos informacijos asmeniskuma, taciau
turi atitikti proporcingumo, protingumo, pacienty teisiy apsaugos ir saZiningumo principus.
Biitina pabrézti, jog asmens sveikatos duomeny konfidencialumas ir galimi jo ribojimai privalo
biiti aiSkiai reglamentuoti nacionalinéje teis¢je, kad teisinis neapibréZtumas nesudaryty salygu
asmeny, kuriy sveikatos duomenimis disponuojama, teisiy pazeidimams.

Asmens duomeny apsaugos jgyvendinimo problematika sveikatos prieZitiros sektoriuje

Valstybinés duomeny apsaugos inspekcijos duomenimis 2020 metais i$ viso gauti 1083
skundai, i§ jy 28 atvejais buvo skundziamasi dé¢l sveikatos prieziiiros jstaigy teikiamy paslaugy,
9 atvejais biitent d¢l galimy pazeidimy tvarkant sveikatos duomenis. 1§ 28 skundy iSnagrinéti
25 ir nustatyta, jog pagrijsti i$ jy yra 4. Dviem atvejais duoti nurodymai dél pazeidimy iStaisymo,
o dviem atvejais skirti papeikimai. Kaip matyti i§ 2020 mety duomeny, | VDAI d¢l galimo
netinkamo asmens duomeny tvarkymo sveikatos priezitiros sektoriuje kreipési labai nedidelis
skaiCius asmeny, taciau negalima teigti, jog pazeidimy Sioje srityje néra. Tokj asmeny
pasyvuma gali lemti mazas BDAR Zinomumas ir menkas asmeny informuotumas asmens
duomeny apsaugos klausimais. Nepaisant to, kad tokios jstaigos, kaip VDAI, bent kol kas
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sulaukia nedaug asmeny skundy dél duomeny apsaugos pazeidimy sveikatos priezitiros
Jstaigose, taCiau neatitikimy Sioje srityje yra pakankamai. Probleminiai klausimai apima asmens
duomeny apsaugos jgyvendinimg COVID-19 pandemijos metu, itin jautriai ir negatyviai
visuomenéje vertinamy ZIV ir AIDS serganéiy pacienty privataus gyvenimo nelie¢Giamumo
klausimus. I§ teismy praktikos, ziniasklaidos priemonése skelbiamos informacijos, tyrimy ir
apklausy statistiniy duomeny matyti, jog asmens sveikatos duomeny apsaugos problemos
sveikatos prieziliros sektoriuje dazniausiai kyla dél netinkamai pasirinkty organizacinio ir
techninio pobiidzio saugumo priemoniy, neteisingo jy naudojimo ar visisko jy nejgyvendinimo.

COVID-19 pandemijos metu kylanciy asmens sveikatos duomeny apsaugos problemos ir
ju analizé

COVID-19 pandemija Lietuvoje sukélé daug problemy tiek privaciame, tieck vieSajame
gyvenime, neisskiriant ir sveikatos priezitiros sektoriaus. Nors sveikatos prieziliros jstaigoms,
kaip duomeny valdytojui, prasidéjus pandemijai kilo daug i8Siikiy, ta¢iau duomeny apsaugos
prieziiiros institucija — Valstybiné duomeny apsaugos inspekcija nurodo, jog asmens duomeny
tvarkymas pandemijos metu neabejotinai privalo buti suderinamas su BDAR numatytais
reikalavimais ir bendraisiais duomeny apsaugos principais, t. y.:

o tikslo apribojimo principu;

o vientisumo ir konfidencialumo principais;

o atskaitomybés principu (Bendrasis duomeny apsaugos reglamentas).

Labai svarbu pazyméti, kad siekiant uztikrinti, jog nebiity pazeistas BDAR ir jame
jtvirtintas duomeny kiekio mazinimo principas, pandemijos metu darbdaviams, ugdymo ar
gydymo jstaigoms ar kitoms vieSosioms institucijoms galima tvarkyti tik $ig informacija:

o ar asmuo buvo i8vykes 1 ,rizikos valstybe® (t. y. valstybg, kurioje yra pandemijos
protrukis, vyrauja viruso atmainos);

. ar asmuo kontaktavo su serganc¢iu COVID-19 asmeniu arba asmeniu, grjZusiu i$
,»rizikos valstybes®;

o ar asmuo privalo laikytis karantino reZimo namuose (nenurodant prieZasties);

o ar asmuo serga (nenurodant konkrecios diagnozés) (Sveikatos apsaugos ministerija
2020).

Remiantis Valstybinés duomeny apsaugos inspekcijos Teisés skyriaus vedejo Egidijaus
Verenio, Prieziliros skyriaus vedéjos Daivos Tamulionienés praneSimais, visuomenes
informavimo priemonése aptariama problematika, galima iSskirti Sias duomeny apsaugos
uztikrinimo problemas Lietuvoje COVID-19 pandemijos metu:

1.  padidéjes tvarkomy asmens duomeny mastas;

2.  skaidrumo reikalavimy ir atvirumo principo ne visiskas jgyvendinimas;

3. kovai su COVID-19 naudojamy mobiliyjy programéliy trikumai;

4 darbdaviy tvarkomy darbuotojy asmens duomeny neapibréztumas (Verenius,

2020);
5. asmeny, aptarnaujamy sveikatos prieziiiros jstaigose nuotoliniu bidu,
identifikavimo sunkumai (Tamulionien¢, 2020).

Neabejotina, jog pasaulinés pandemijos metu iSaugo informacijos apie privacius asmenis
(duomenis apie jy sveikatos bukle, iSvykimus i kitas valstybes, kontaktus ir pan.) perdavimo
srautai. Itin didel¢ reikSme pandemijos suvaldymui ir jos sukelty padariniy identifikavimui bei
sumazinimui turi informacija, susijusi su uzsikrétimy, mir¢iy, serganciyjy gydymo ligoninése
statistika ir analize. Doc. dr. Dangis Gudelis (2020) pazymi, jog vienas pagrindiniy pandemijos
suvaldymo uzdaviniy yra uzsikrétusiyjy asmeny greitas ir tikslus nustatymas tam, kad biity
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uztikrinta jy izoliacija ir uzkirstas kelias viruso plitimui. Nepaisant padidéjusio tvarkomy
duomeny srauto, privaciy asmeny asmeniniai duomenys gali buti tvarkomi tik aiskiai
apibréztais tikslais, apie bet koki asmeninés informacijos tvarkymo fakta informuojant jos
subjektg (Europos duomeny apsaugos valdyba, 2020). Pavyzdziui dél COVID-19 testuojamas
asmuo turi buiti aiSkiai informuojamas, kokie jo asmeniniai duomenys bus renkami, kokiu
tikslu, kam jie bus perduodami, kiek laiko jie bus kaupiami ir pan. Zurnalisty etikos inspektoré
pazymi, jog duomenys apie asmens sveikatos biiklg, jam taikomg (taikyta) gydyma, diagnozes
yra laikytini zmogaus privataus gyvenimo sudedamagja dalimi, kurig vieSinti galima tik su
duomeny subjekto sutikimu, taciau Lietuvoje yra padaznéje tokios informacijos skelbimo
ziniasklaidoje atvejai, kuriems nepritartina (Zurnalisty etikos inspektoriaus tarnyba, 2020).

2020 m. balandZio ménesj Lietuvoje buvo sukurta ir jdiegta iki tol precedento neturinti
mobiliyjy jrenginiy programélé ,,Karantinas®, kurios tikslas buvo identifikuoti susirgusius
COVID-19 asmenis ir informuoti su jais kontaktg turéjusius zmones apie galimg susirgimo
rizika, tokiu biidu vykdant epidemiologing prieziiirg ir stebésena. Deja, ty paciy mety geguzés
ménes] Valstybiné duomeny apsaugos inspekcija priémé sprendimg sustabdyti programélés
veiklg ir pradéti tyrimg dél galimo BDAR 5 str. 2 d. jtvirtinto atskaitomybés principo pazeidimo
ir programé¢lés neatitikties kitiems BDAR 5 str. 1 d. numatytiems bendriesiems asmens
duomeny tvarkymo principams (Valstybiné duomeny apsaugos inspekcija, 2021). 2021 m.
vasario mén. Nacionaliniam visuomenés sveikatos centrui (NVSC) skirta 12 tiikst. eury bauda
uz BDAR 5, 13, 24, 32, 35 ir 58 straipsnio 2 dalies f punkto nuostaty pazeidimus, o programéle
kiirusiai jmonei 3 tiukst. eury bauda uz nustatytus BDAR 5, 13, 24, 32 ir 35 straipsniy
pazeidimus. Buvo nustatyta, jog buvo paZeisti atskaitomybés, skaidrumo, teisétumo principai,
kadangi programéle buvo neteisétai surinkti ir tvarkomi Sie 677 asmeny duomenys:
,identifikacijos numeris, platumos ir ilgumos koordinatés, Salis, miestas, savivaldybe, pasto
kodas, gatvés pavadinimas, namo numeris, vardas, pavard¢, asmens kodas, telefono numeris,
adresas, 2-asis adresas, ar gyvenamoji vieta deklaruota Lictuvoje ir kita informacija“
(Valstybiné duomeny apsaugos inspekcija, 2021). Kaip matyti, ne visada praktiniame asmens
duomeny apsaugos igyvendinimo procese yra laikomasi BDAR reikalavimy, kas gali lemti
duomeny subjekty teisiy pazeidimus.

Siekiant tiksliai ir pagrjstai identifikuoti asmens duomeny apsaugos problemas sveikatos
priezitiros jstaigose COVID-19 pandemijos metu bei gauti kokybinj tiriamos problemos
supratima, taikytas pusiau strukttiruotas interviu metodas. Respondentas — Lietuvos sveikatos
moksly universiteto Kauno ligoninés Juridinio skyriaus vadové, kuriai ligoninés generalinio
direktoriaus jsakymu yra pavesta atlikti asmens duomeny apsaugos pareigiino funkcijas.
Pokalbio su specialiste metu identifikuotos §ios problemos, susijusios su duomeny apsaugos
pazeidimais:

o asmeny identifikavimo problemos;

. asmens sveikatos prieziiiros jstaigy darbuotojy mokymy trukumas.

Anot asmens duomeny apsaugos pareigiinés, COVID-19 pandemijos metu daugiausiai
problemy kilo teikiant sveikatos priezitiros paslaugas nuotoliniu buidu. Jstaigos darbuotojams
yra itin sudétinga identifikuoti telefonu skambinant] asmenj, o nenustacius jo tapatybeés
informacijos teikimas negalimas. Labai daug skambinanciy ir informacijos besiteiraujanciy
asmeny atsirado tada, kai gydymo jstaigose buvo uzdraustas pacienty lankymas, todél jstaigai
teko pradéti taikyti naujus, iki tol netaikytus, asmeny identifikavimo budus, o tai atskleidé dar
vieng problemg — sveikatos priezitros specialisty kompetencijos trikumg. Apibendrinus
respondentés pateikta informacija galima teigti, jog asmens sveikatos prieziliros jstaigy
darbuotojams, ne tik duomeny apsaugos pareigiinams, bet ypatingai medicinos personalui,
triksta mokymy asmens duomeny apsaugos tematika. Pazymeétina, jog 2020 metais Lietuvos
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sveikatos moksly universiteto Kauno ligoninés darbuotojams (jskaitant ir duomeny apsaugos
pareigiing) nebuvo organizuota jokiy mokymy Sia tema, todél darbuotojy kompetencijos
trikumas $ioje srityje gali lemti jvairias asmens duomeny apsaugos jgyvendinimo problemas ir
pacienty kity teisiy pazeidimus sveikatos priezitiros sektoriuje.

AIDS ir ZIV serganéiy asmenuy sveikatos duomeny apsaugos probleminiai aspektai

Sveikatos duomenys gali biiti jvairaus pobtuidzio — nuo fakty, jog asmuo lankési pas
gydytoja iki aiSkiy asmens sveikatos buklés diagnoziy. Manytina, kad iSskirtinai jautria
informacija galima laikyti serganciyjy uzkreciamosiomis ligomis duomenis, o ypatingai lytiskai
plintangiy infekcijy — ZIV ir AIDS asmenine informacija. Lietuvos Zmogaus teisiy centro ir V]
Psichikos sveikatos perspektyvos duomenimis ZIV ir AIDS sergantys asmenys, bijodami
socialinés atskirties, garbés ir orumo pazeidimy, yra linke slépti savo diagnozg ir asmeninius
duomenis (Lygiy galimybiy plétros centras; Psichikos sveikatos perspektyvos; Lietuvos
Zmogaus teisiy centras, 2014), todél galima pagrjstai teigti, jog asmens duomeny apsauga Sioje
srityje turéty biiti prioritetiné.

Lietuvos Respublikos zmoniy uzkre¢iamyjy ligy profilaktikos ir kontrolés jstatymo
sistemin¢ analize leidzia teigti, jog sveikatos prieziiiros sektorius privalo uztikrinti asmeny,
serganciy Siomis uzkre¢iamosiomis ligomis, konfidencialumg ir asmens sveikatos duomeny
apsauga (Lietuvos Respublikos Zmoniy uzkre¢iamyjy ligy profilaktikos ir kontrolés jstatymas).
Kokybinio tyrimo Lietuvoje duomenimis nustatyta, kad nors teisinis reglamentavimas laiduoja
uzsikrétusiy asmeny konfidencialumg, taciau praktikoje matomas atotriikis tarp formaliy
isipareigojimy laikytis konfidencialumo ir realaus Sios principo jgyvendinimo (Kokybinis
tyrimas dél Zmoniy, uzsikrétusiy ZIV / serganéiy AIDS, paZzeidziamumo jvertinimo Lietuvoje,
2009). Tyrimo metu taikytu anoniminiy interviu biidu sergantys asmenys buvo apklausti apie
diskriminacijos ir konfidencialumo uztikrinimo problemas, kilusias dél jy ligos. Vienas ZIV
uzsikrétes asmuo nurodé, jog Seimos gydytojas, negaves serganciojo sutikimo atskleisti jo
diagnozes tretiesiems asmenims, informavo jo moting apie sinui nustatyta diagnoze. Toks
mediko elgesys padaré neigiamg poveikj serganc¢iajam ir jo gyvenimo kokybei, kadangi Seimoje
jsivyravo atskirtis, Seimos nariai jauté tarpusavio jtampa, prie serganciojo mama net bijojo
prisiliesti. Kitas asmuo teigé ,,<...> amZzing atilsj moteris guléjo vienoj klinikoj <...> kada
iséjau j koridoriy, asmeniskai isgirdau, kada dvi mociutés stovéjo ir sako: ,,cia guli infekuota
narkomané . Tai, matyt, mociuteés ne ,,is luby paémé “, 1§ jo pasakymo akivaizdu, jog duomenys
apie serganciojo diagnozg sveikatos jstaigoje buvo atskleisti kitiems asmenims (manytina, jog
tai padaryta be serganciojo sutikimo). Viena tyrimo dalyvé interviu metu pazymejo, kokig
neigiama jtaka konfidencialumo paZeidimas gali padaryti sergantiesiems: ,,Mes gyvenam
nedideliame mieste. <...> Zino vienas Zmogus — Zino visas miestas. Ne todél, kad slépciau savo
ZIV statusq. Saugau save ir savo vaikg nuo nemalonumy.“ ((Kokybinis tyrimas dél Zmoniy,
uzsikrétusiy ZIV / serganéiy AIDS, paZeidziamumo jvertinimo Lietuvoje, 2009). I§ aptartyjy
atvejy matyti, jog asmens duomeny konfidencialumo uztikrinimas AIDS ir ZIV sergantiems
asmenims yra pagrindiné jy teisiy ir laisviy jgyvendinimo prielaida.

To pacio tyrimo metu apie AIDS ir ZIV serganéiy asmeny sveikatos duomeny apsaugos
problemas pasisaké ir gydymo jstaigy specialistai. Akcentuotinas vienas gydytojos
pasisakymas: ,, Taip. Problema yra jstaigose. <...> sveikatos sistemoj yra asmens sveikatos
istorijos, gydymosi stacionare istorijos, kurios yra prieinamos visiems. Pilna ta ZodZio prasme.
Ir problema yra tame, kad jau ne vieng kartg teko su tuo susidurti, kada yra asmens sveikatos
istorija, ir virsuj, ant pirmo puslapio dedami Zymenys. Zalia — tai visa poliklinika Zino, kad tai
yra ZIV as. Geltona <...> susitarimo reikalas. <...> kartais biina ir parasyta. Tai dabar, bet
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kuris Zmogus, paémes Sitqg asmens sveikatos istorijq, tarkim, ar slaugytoja, ar registratiiros
darbuotojas... ten yra pavardeé, vardas, asmens kodas, adresas ir plius visa eilé Sity Zymeny. Ir
prasau — visas dosjé. O dar, neduok Dieve, pamatysi, kad cia mano kaimynas, ar ¢ia mano
pazjstamas ir tu, Ziurék, kokie skaiciukai surasyti...” (Kokybinis tyrimas dél Zmoniy,
uzsikrétusiy ZIV / sergandiy AIDS, pazeidziamumo jvertinimo Lietuvoje, 2009). 2018 metais
atlikto ZIV uzsikrétusiy asmeny stigmos indekso tyrimo Lietuvoje metu sergantysis asmuo
nurodé: ,,Kai atéjau su infektologo siuntimu j savo rajono poliklinikq issirasyti kompensuojamy
vaisty nuo AIDS, seimos gydytoja atsisaké tai padaryti — liepé vaziuoti j Kaung. Po ménesio,
kai atéjau dél blogos savijautos j registratiirg, darbuotoja garsiai paklausé, ar dél AIDS noriu
patekti pas gydytojq. O dar pamaciau, kad ant mano kortelés didelémis riebiomis raudonomis
raidémis uzrasyta ,,AIDS . Pasijutau, kaip raupsuotasis, kad galiu pakenkti kitiems vien atéjes
J poliklinikq. Dziaugiuosi, kad Kaune gydytojos, sesutés ir registratorés taip nesielgia.
(Koalicija ,,Galiu gyventi, 2018). IS aptartyjy atvejy galima daryti iSvada, jog asmens duomeny
apsaugos problemas ZIV ir AIDS pacienty atzvilgiu lemia prasta sveikatos prieZiiiros
specialisty kompetencija, sveikatos duomeny konfidencialumo neuztikrinimas ir netinkamos
techniniy organizaciniy duomeny saugumo priemoniy taikymas.

ZIV ir AIDS sergandiy asmeny teisiy uztikrinimo problematika pladiai analizuota ir
EZTT praktikoje. Gausu byly, kuriose teismas nustaté EZTK 8 str. (teisés j privataus ir $eimos
gyvenimo gerbimo) pazeidimus, susijusius su asmeny sveikatos duomeny apsaugos
neuztikrinimu, todé¢l tiriamai problemai identifikuoti butina aptarti keletg Sio tarptautinio teismo
byly. Bylose Biriuk pries Lietuvg ir Armoniené pries Lietuvg EZTT konstatavo EZTK 8 str.
numatytos teisés ] privaty gyvenimg pazeidimus, kadangi buvo nustatyta, jog vieno 1§ Lietuvos
laikras¢iy publikacijose buvo atskleista informacija apie pareiskéjams diagnozuotus ZIV
atvejus, t. y. konfidencialtis asmeny sveikatos duomenys, itin jautriis ir asmeniniai privataus
gyvenimo aspektai. Siose bylose analizuoti ir teisés j privataus gyvenimo nelie¢iamuma ir teisés
i saviraikos laisve suderinamumo aspektai, EZTT pazyméjo, jog, ieSkant Siy teisiy
pusiausvyros, pirmiausia privalo biiti atsizvelgiama j teis€s ] privatuma instituta.

Apibendrinus, galima pagrjstai teigti, jog sveikatos prieziliros sektoriuje susiduriama su
ZIV ir AIDS serganéiy asmeny sveikatos istorijy saugumo ir neprieinamumo problemomis,
informacija apie diagnozes yra paZymima sveikatos istorijy pirmuose lapuose, visam ligoninés
personalui (ar netgi paSaliniams asmenims) matomoje vietoje. Asmens duomeny
konfidencialumo paZeidimai sudaro salygas ZIV ir AIDS stigmos ir diskriminacijos
formavimuisi visuomeng¢je, negatyvus zmoniy pozitris ] Sias lytiSkai plintancias ligas sukelia
sergantiesiems baime likti vieniems, o mediky empatijos stoka Siy pacienty atzvilgiu lemia tai,
kad sergantieji vengia lankytis gydymo jstaigose ir atsisako kvalifikuotos pagalbos. Akivaizdu,
jog asmens duomeny konfidencialumo principas yra vienas pagrindiniy teisinés valstybés
principy, todél jo jgyvendinimui ir apsaugai biitina imtis visy jmanomy teiséty priemoniy.

ISvados

Asmens duomenys yra bet kokia, jvairaus pobudzio (fizinio, psichologinio, ekonominio,
fiziologinio, socialinio, kultiirinio ir kt. pobtidzio) informacija apie fizinj asmenj (objektyvi,
subjektyvi ir nebutinai teisinga), iSreikSta jvairiomis formomis (rastu, Zodziu, grafiniais
vaizdais, elektroninése laikmenose ir kt.), tiesiogiai arba netiesiogiai susijusi su asmeniu, kurio
tapatybé yra nustatyta, arba kurio tapatybe galima nustatyti pasinaudojant tokiais duomenimis.

Asmens sveikatos duomenys yra informacijos, siejamos su fizinio asmens sveikatos
bukle, visuma, iSreikSta jvairiomis formomis (raStu dokumentuose, informacinése sistemose,
duomeny bazése, fiziSkai uzfiksuota jvairiuose méginiuose, iSreikSta zodziu ir kt.), i§ kurios
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galima identifikuoti konkrety asmenj. Neabejotina, jog asmens sveikatos duomenys yra
priskirtini ypatingiesiems duomenims bei laikytini individo privataus gyvenimo sudedamgja
dalimi.

Lietuvoje yra numatyta anoniminés sveikatos prieziiiros galimybé, kurig jgyvendinant
pacientui yra suteikiamas identifikacinis kodas, kuris tampa pagrindiniu paciento Zymeniu
jstaigoje. Ir nors dokumentacijoje, fiksuojancioje sveikatos priezitros paslaugy teikima
naudojamas tik kodas, ta¢iau anoniminiy sveikatos prieziiiros paslaugy teikimo tvarkos aprase
yra numatyta, kad sutikimo dél sveikatos priezitiros paslaugy teikimo formoje vietoj paciento
asmens duomeny jrasomas pacientui suteiktas kodas ir patvirtinamas paciento parasu.
Prieinama iSvados, kad asmens sutikimo patvirtinimas parasu néra tinkama priemon¢, kadangi
asmens parasas yra unikalus simbolis, i§ kurio galima nustatyti konkretaus asmens tapatybe,
todél tokio patvirtinimo biidas turéty biiti keistinas arba parasas privalo biiti laikomas atskirai
nuo visy paciento duomeny, taip uztikrinant asmenybés konfidencialuma.

Teisinis asmens sveikatos duomeny konfidencialumo principas jpareigoja valstybe
visomis teisinémis priemonémis uztikrinti itin jautriy sveikatos duomeny apsaugg ir privataus
asmens gyvenimo nelie¢iamuma. Minétas principas néra absoliutus, todél gali biiti suvarzytas,
atsizvelgiant | teisinius ir faktinius pagrindus. Teisinis pagrindas numato pateisinamo ribojimo
esmg¢, remiantis konkreciais teisés aktais ir juose nustatytais reikalavimais, o faktiniai pagrindai,
tokie kaip kylanti reali grésmé kity asmeny sveikatai ar gyvybei, uzkre¢iamyjy ligy kontrolé bei
moksliniy tyrimy bitinumas taip pat gali buiti laitkomi pagrindu riboti asmens sveikatos
informacijos asmeniSskuma, ta¢iau turi atitikti proporcingumo, protingumo, pacienty teisiy
apsaugos ir sgziningumo principus. Bitina pabrézti, jog asmens sveikatos duomeny
konfidencialumas ir galimi jo ribojimai privalo biti aiskiai reglamentuoti nacionalingje teiséje,
kad teisinis neapibréztumas nesudaryty salygy asmeny, kuriy sveikatos duomenimis
disponuojama, teisiy pazeidimams.

ISanalizavus jau atliktus tyrimus asmens duomeny sveikatos prieziiiros jstaigose apsaugos
klausimais, taip pat atlikus empirinj tyrima, prieita iSvados, kad ne visada praktiniame asmens
duomeny apsaugos jgyvendinimo procese, ypatingai dél COVID-19 pandemijos nulemty
ir konsultacijos teikiamos telefonu, yra laikomasi BDAR reikalavimy, kas gali lemti duomeny
subjekty teisiy pazeidimus. Nustatyta, kad darbuotojy kompetencijos trilkumas $ioje srityje gali
lemti jvairias asmens duomeny apsaugos jgyvendinimo problemas ir pacienty kity teisiy
pazeidimus sveikatos prieziliros sektoriuje, taciau sveikatos prieziliros jstaigos visomis
Jmanomomis techninémis ir organizacinémis priemonémis siekia uztikrinti duomeny subjekty
asmens duomeny apsauga.

Atlikus meta-analize, prieita i$vados, kad asmens duomeny apsaugos problemas ZIV ir
AIDS pacienty atzvilgiu lemia prasta sveikatos prieziiiros specialisty kompetencija, sveikatos
duomeny konfidencialumo neuZtikrinimas ir netinkamos techniniy organizaciniy duomeny
saugumo priemoniy taikymas. Sveikatos prieZitiros sektoriuje susiduriama su ZIV ir AIDS
serganciy asmeny sveikatos istorijy saugumo ir neprieinamumo problemomis, informacija apie
diagnozes yra pazymima sveikatos istorijy pirmuose lapuose, visam ligoninés personalui (ar
netgi pasaliniams asmenims) matomoje vietoje.

178



~E® ISSN 2029-1701 Research Journal
~ ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

Literatuira

1. 2016 m. balandzio 27 d. Europos Parlamento ir Tarybos reglamentas (ES) 2016/679 dél
fiziniy asmeny apsaugos tvarkant asmens duomenis ir dél laisvo tokiy duomeny judéjimo
ir kuriuo panaikinama Direktyva 95/46/EB*. Prieiga internete: https://eur-lex.europa.eu/
legal-content/L T/TXT/?uri=CELEX%3A32016R0679.

2. 29 straipsnio darbo grupés 2015 m. vasario 5 d. rastas Europos Komisijai dél mHealth.
Prieiga internete: https://ec.europa.eu/justice/article-29/documentation/other document/
files/2015/20150205 _letter art29wp_ec_health data_after plenary annex_en.pdf.

3. Arinformacijos praSymas nepazeidzia Bendrojo duomeny apsaugos reglamento? Prieiga
internete: https://sam.Irv.It/It/koronavirusas/duk-covid-19/ar-informacijos-prasymas-
nepazeidzia-bendrojo-duomenu-apsaugos-reglamento.

4.  Asmens duomeny apsaugos gairés sveikatos priezitros sektoriui“. Prieiga internete:
https://vdai.lrv.lt/uploads/vdai/documents/files/04 %20SolPriPa%20Asmens%20duome
nu%20apsaugos%20gaires%20SVEIKATOS%20prieziuros%20sektoriui%202019-10-

22.pdf.

5. Attitudes on Data Protection and Electronic Identity in the European Union. Report.
Prieiga internete: https://ec.europa.eu/commfrontoffice/publicopinion/index.cfm.

6.  AukSty asmens duomeny apsaugos standarty skatinimo projektas. Prieiga internete:
https://vdai.lrv.lt/It/naudinga-informacija/solpripa-projektas.

7. Civilka M., Slapimaité L. Asmens duomeny samprata elektroninéje erdvéje. Teisé 96,
(2015): 126-148.

8.  Daglish D., ir Archer N. Electronic Personal Health Record Systems: A Brief Review of
Privacy, Security, and Architectural Issues. 2009 World Congress on Privacy, Security,
Trust and the Management of e-Business, St. John's, NL, Canada, 2009, pp. 110-120, doi:
10.1109/CONGRESS.2009.14.

9.  Deapen D. Cancer surveillance and information: Balancing public health with privacy
and confidentiality concerns (United States). Cancer Causes & Control 5 (2006):
633—637.

10. Lietuvos Respublikos sveikatos apsaugos ministro 2001 m. vasario 1 d. jsakymas Nr. 65
Dé¢l informacijos apie pacientg valstybés institucijoms ir kitoms jstaigoms teikimo tvarkos
apraSo patvirtinimo ir asmens sveikatos paslapties kriterijy nustatymo.

11. Lietuvos Respublikos sveikatos apsaugos ministro 2010 m. vasario 22 d. jsakymas Nr.
V-164 D¢l ligy, kuriomis sergantys ne jaunesni kaip 16 mety pacientai turi teis¢ |
sveikatos prieziiiros paslaugas, neatskleidziant asmens tapatybés, sgraso patvirtinimo.

12. Lietuvos Respublikos sveikatos apsaugos ministro 2010 m. kovo 4 d. jsakymas Nr. V-
178 D¢l sveikatos prieziiiros paslaugy teikimo, kai neatskleidziama asmens tapatybé,
tvarkos apraSo patvirtinimo.

13. Kas yra asmens duomenys? Prieiga internete: https://ec.europa.eu/info/law/law-
topic/data-protection/reform/what-personal-data_|t.

179


https://eur-lex.europa.eu/‌legal-content/LT/TXT/?uri=CELEX%3A32016R0679
https://eur-lex.europa.eu/‌legal-content/LT/TXT/?uri=CELEX%3A32016R0679
https://ec.europa.eu/justice/article-29/documentation/other%20document/‌files/2015/20150205_letter_art29wp_ec_health_data_after_plenary_annex_en.pdf
https://ec.europa.eu/justice/article-29/documentation/other%20document/‌files/2015/20150205_letter_art29wp_ec_health_data_after_plenary_annex_en.pdf
https://sam.lrv.lt/lt/koronavirusas/duk-covid-19/ar-informacijos-prasymas-nepazeidzia-‌bendrojo-duomenu-apsaugos-reglamento
https://sam.lrv.lt/lt/koronavirusas/duk-covid-19/ar-informacijos-prasymas-nepazeidzia-‌bendrojo-duomenu-apsaugos-reglamento
https://vdai.lrv.lt/uploads/vdai/documents/files/04_%20SolPriPa%20Asmens%20duomenu%20apsaugos%20gaires%20SVEIKATOS%20prieziuros%20sektoriui%202019-10-22.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/04_%20SolPriPa%20Asmens%20duomenu%20apsaugos%20gaires%20SVEIKATOS%20prieziuros%20sektoriui%202019-10-22.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/04_%20SolPriPa%20Asmens%20duomenu%20apsaugos%20gaires%20SVEIKATOS%20prieziuros%20sektoriui%202019-10-22.pdf
https://ec.europa.eu/commfrontoffice/publicopinion/index.cfm
https://vdai.lrv.lt/lt/naudinga-informacija/solpripa-projektas
https://ec.europa.eu/info/law/law-topic/data-protection/reform/what-personal-data_lt
https://ec.europa.eu/info/law/law-topic/data-protection/reform/what-personal-data_lt

ISSN 2029-1701 Research Journal

*5! ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)
14. Europos duomeny apsaugos teisés vadovas. Prieiga internete:

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

http://publications.europa.eu/resource/cellar/af9d0b3f-82be-11e5-b8b7
0laa75ed71a1.0020.03/DOC 2.

Europos duomeny apsaugos valdybos 2020 m. balandzio 21 d. Gairés 03/2020 dél
sveikatos duomeny tvarkymo su COVID- 19 protrukiu susijusiy moksliniy tyrimy
tikslais. Prieiga internete:
https://edpb.europa.eu/sites/edpb/files/files/filel/edpb_quidelines 202003_healthdatasci
entificresearchcovid19_It.pdf.

Europos Sajungos Teisingumo Teismo 2003 m. lapkri¢io 6 d. sprendimas byloje
C-101/01 Gota Hovritt (Svedija) pries Bodil Lindqvist.

Europos Sajungos Teisingumo Teismo 2008 m. sausio 29 d. sprendimas Productores de
Musica de Espana prie$ Telefonica de Espana SAU (Nr. C-275/06).

Europos Sajungos Teisingumo Teismo 2010 m. lapkricio 9 d. sprendimas byloje Volker
und Markus Schecke ir Hartmut Eifert prie§ Land Hessen (Nr. C-92/09 ir C-93/09).

Europos Zmogaus Teisiy Teismo 2000 m. vasario 16 d. sprendimas byloje Amann prie$
Sveicarijg (Nr. 27798/95).

Europos Zmogaus Teisiy Teismo 2008 m. lapkri¢io 25 d. sprendimas byloje Armoniené
pries Lietuva (Nr. 36919/02).

Europos Zmogaus Teisiy Teismo 2009 m. vasario 25 d. galutinis sprendimas byloje
Biriuk pries Lietuva (Nr. 23373/03).

Europos Zmogaus Teisiy Teismo 2012 m. vasario 7 d. sprendimas VON Hannover pries
Vokietijg (Nr. 40660/08 ir 60641/08).

Europos Zmogaus Teisiy Teismo praktikos apzvalga. Prieiga internete:
https://www.lvat.lt/data/public/uploads/2018/01/eztt-praktikos-apzvalga-2014-m-
lapkritis-2015-m-kovas-2.pdf.

Gilbar, R. Medical confidentiality within the family: The doctor’s duty reconsidered.
International Journal of Law, Police and the Family, 18 (2004): 195—213.

Gostin L., O., Halabi S. F. ir Wilson K. Health Data and Privacy in the Digital Era.
JAMA, 320, 3 (2018): 233-234. Prieiga internete:
https://jamanetwork.com/journals/jama/article-abstract/2686001.

Haas S., Wohlgemuth S., Echizen 1., Sonehara N., Miiller G. Aspects of privacy for
electronic health records. International Journal of Medical Informatics, Volume 80, Issue
2, 2011, Pages e26-e31, ISSN 1386-5056. Prieiga internete: https://doi.org/10.1016/
J.ijmedinf.2010.10.001.

Lietuvos Respublikos sveikatos apsaugos ministro 2020 m. birzelio 17 d. jsakymas Nr.
V-1504 D¢l asmens sveikatos priezitiros paslaugy teikimo esant Lietuvos Respublikos
teritorijoje paskelbtai valstybés lygio ekstremaliajai situacijai organizavimo tvarkos
apraso patvirtinimo.

JanuSeviciene, J. Praktiniai asmens sveikatos duomeny tvarkymo aspektai pagal Bendrajj
asmens duomeny apsaugos reglamentg. Teis¢, 107 (2018): 111-128.

180


http://publications.europa.eu/resource/cellar/af9d0b3f-82be-11e5-b8b7%2001aa75ed71a1.0020.03/DOC_2
http://publications.europa.eu/resource/cellar/af9d0b3f-82be-11e5-b8b7%2001aa75ed71a1.0020.03/DOC_2
https://edpb.europa.eu/sites/edpb/files/files/file1/edpb_guidelines_202003_healthdatascientificresearchcovid19_lt.pdf
https://edpb.europa.eu/sites/edpb/files/files/file1/edpb_guidelines_202003_healthdatascientificresearchcovid19_lt.pdf
https://www.lvat.lt/data/public/uploads/2018/01/eztt-praktikos-apzvalga-2014-m-lapkritis-2015-m-kovas-2.pdf
https://www.lvat.lt/data/public/uploads/2018/01/eztt-praktikos-apzvalga-2014-m-lapkritis-2015-m-kovas-2.pdf
https://jamanetwork.com/journals/jama/article-abstract/2686001
https://doi.org/‌10.1016/‌j.ijmedinf.2010.10.001
https://doi.org/‌10.1016/‌j.ijmedinf.2010.10.001

VERSITY

~E® ISSN 2029-1701 Research Journal
e ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
2021 (26)

29.

30.

31.

32.

33.

34.

35.

36.
37.

38.
39.
40.
41.
42.

43.

44,

45.

46.

Kas yra asmens duomenys? Prieiga internete: https://www.zmogausteisiugidas.|t/
It/temos/duomenys-ir-privatumas/kas-yra-duomenu-apsauga/kas-yra-asmens-duomenys.

Kas yra duomenys apie sveikata? Prieiga internete: https://www.zmogausteisiugidas.It/
It/temos/duomenys-ir-privatumas/duomenys-apie-sveikata/kas-yra-duomenys-apie-
sveikata.

Kokybinis tyrimas dél zmoniy, uZsikrétusiy ZIV/sergandiy AIDS, pazeidziamumo
jvertinimo Lietuvoje. Tyrimo ataskaita. Prieiga internete: https://www.unodc.org/
documents/balticstates/L ibrary/Other/\Vulnerability Assessment-L T.pdf.

Konvencija dél asmeny apsaugos rySium su asmens duomeny automatizuotu tvarkymu
(ETS Nr. 108) su Europos Tarybos Ministry Komiteto priimtomis pataisomis. Prieiga
internete: https://www.e-tar.It/portal/lt/legal Act/ TAR.A28CF120BCO09.

Konvencija dél Zmogaus teisiy ir orumo apsaugos biologijos ir medicinos taikymo srityje
(Zmogaus teisiy ir biomedicinos konvencija). Prieiga internete: https://www.e-tar.lt/
portal/It/legal Act/ TAR.DS5CA71D5339.

Lafky D. B., Horan T. A. Personal health records: Consumer attitudes toward privacy and
security of their personal health information. Health Informatics Journal 17, 1 (2011): 63—
71. Prieiga internete: https://journals.sagepub.com/doi/pdf/10.1177/1460458211399403.

Li J. Ensuring Privacy in a Personal Health Record System. Computer 48, 2 (2015): 24-
31. Prieiga internete: https://ieeexplore.ieee.org/document/7042698.

Lietuvos Respublikos biomedicininiy tyrimy etikos jstatymas.

Lietuvos Respublikos civilinio kodekso patvirtinimo, jsigaliojimo ir jgyvendinimo
jstatymas. Civilinis kodeksas.

Lietuvos Respublikos pacienty teisiy ir Zalos sveikatai atlyginimo jstatymas.
Lietuvos Respublikos sveikatos prieziiiros jstaigy jstatymas.

Lietuvos Respublikos sveikatos sistemos jstatymas.

Lietuvos Respublikos Zmoniy uzkreciamyjy ligy profilaktikos ir kontrolés jstatymas.

Lietuvos vyriausiojo administracinio teismo 2020 m. liepos 8 d. sprendimas
administracingje byloje Nr. eA-2837-968/2020.

Lobato de Faria P., Valente Cordeiro J. Health data privacy and confidentiality rights:
Crisis or redemption?. Revista Portuguesa de Saude Publica, 32, 2 (2014): 123-133.
Prieiga internete: https://doi.org/10.1016/j.rpsp.2014.10.001.

Mykolo Romerio universitetas. LIETUVOS TEISE 2020. ESMINIAI POKYCIAL 1
dalis. COVID-19 pandemijos sprendimai: teisiniai, valdymo ir ekonominiai aspektai.
Vilnius: MRU, 2020. Prieiga internete: https://repository.mruni.eu/bitstream/handle/007/
17050/Lietuvos%20teis%C4%97 2020 1%20dalis.pdf?sequence=1&isAllowed=y.

Moziraitis G. Paciento sveikatos informacijos konfidencialumo ribos. Socialiniy moksly
studijos, 3(3) (2011): 1129-1144. Prieiga internete: https://intranet.mruni.eu/upload/
iblock/728/20_Mozuraitis.pdf.

ZIV uzsikrétusiyjy asmeny stigmos indeksas 2.0. Lietuva. Koalicija ,,Galiu gyventi.
Prieiga internete: http://galiugyventi.lt/wp-content/uploads/2019/09/LT-HIV-Stigma-
Index-Lithuania-FINAL.pdf.

181


https://www.zmogausteisiugidas.lt/‌lt/temos/duomenys-ir-privatumas/kas-yra-duomenu-apsauga/kas-yra-asmens-duomenys
https://www.zmogausteisiugidas.lt/‌lt/temos/duomenys-ir-privatumas/kas-yra-duomenu-apsauga/kas-yra-asmens-duomenys
https://www.zmogausteisiugidas.lt/‌lt/temos/duomenys-ir-privatumas/duomenys-apie-sveikata/kas-yra-duomenys-apie-sveikata
https://www.zmogausteisiugidas.lt/‌lt/temos/duomenys-ir-privatumas/duomenys-apie-sveikata/kas-yra-duomenys-apie-sveikata
https://www.zmogausteisiugidas.lt/‌lt/temos/duomenys-ir-privatumas/duomenys-apie-sveikata/kas-yra-duomenys-apie-sveikata
https://www.unodc.org/‌documents/‌balticstates/Library/Other/VulnerabilityAssessment-LT.pdf
https://www.unodc.org/‌documents/‌balticstates/Library/Other/VulnerabilityAssessment-LT.pdf
https://www.e-tar.lt/portal/lt/legalAct/TAR.A28CF120BC09
https://www.e-tar.lt/‌portal/lt/legalAct/TAR.D55CA71D5339
https://www.e-tar.lt/‌portal/lt/legalAct/TAR.D55CA71D5339
https://journals.sagepub.com/doi/pdf/10.1177/1460458211399403
https://ieeexplore.ieee.org/document/7042698
https://doi.org/10.1016/j.rpsp.2014.10.001
https://repository.mruni.eu/‌bitstream/‌handle/‌007/‌17050/‌Lietuvos%20teis%C4%97_2020_I%20dalis.pdf?sequence=1&isAllowed=y
https://repository.mruni.eu/‌bitstream/‌handle/‌007/‌17050/‌Lietuvos%20teis%C4%97_2020_I%20dalis.pdf?sequence=1&isAllowed=y
https://intranet.mruni.eu/‌upload/‌iblock/‌728/20_Mozuraitis.pdf
https://intranet.mruni.eu/‌upload/‌iblock/‌728/20_Mozuraitis.pdf
http://galiugyventi.lt/‌wp-content/uploads/2019/09/LT-HIV-Stigma-Index-Lithuania-FINAL.pdf
http://galiugyventi.lt/‌wp-content/uploads/2019/09/LT-HIV-Stigma-Index-Lithuania-FINAL.pdf

ISSN 2029-1701 Research Journal
RO

IVERSITY

47.

48.

49.

50.

51.

52.

53.

54,

55.

56.

S7.

58.

59.

60.

61.

Nurodyta laikinai sustabdyti programéle ,,Karantinas® dél galimai netinkamo asmens
duomeny tvarkymo. Prieiga internete: https://vdai.lrv.lt/It/naujienos/nurodyta-laikinai-
sustabdyti-programele-karantinas-del-galimai-netinkamo-asmens-duomenu-tvarkymo.

Lietuvos Respublikos Vyriausybés 2020 m. vasario 26 d. nutarimas Nr. 152 Dél
valstybés lygio ekstremaliosios situacijos paskelbimo.

Petkeviciené V., Pakutinskas P., Bité V. Asmens duomeny tvarkymo i$Stkiai COVID-19
pandemijos metu‘. Jurisprudencija 27, 2 (2020): 330-345.

Petraityt¢ 1. Asmens duomeny teisinés apsaugos principai. Prieiga internete:
https://www.tf.vu.lt/wp-content/uploads/2016/08/11ona-Petraityt%C4%97 Asmens-
duomen%C5%B 3-teisin%C4%97s-apsaugos-principai-.pdf.

Pranesimas spaudai dél COVID-19 ir kity pacienty asmens duomeny vieSinimo. Prieiga
internete: http://www.zeit.It/lt/naujienos/pranesimas-spaudai-del-covid-19-ir-kitu-
pacientu-asmens-duomenu-viesinimo/552.

Manoteisés.  Prieiga internete:  https://manoteises.lt/wp-content/uploads/2014/08/
Profsajungu_gidas Nr08-2014-sausis.pdf.

Segen J. C. Concise dictionary of modern medicine. New York, London: McGraw-Hill,
2006.

Sefnior Inmaculada C., Ferndndez-Aleman J. L., Toval A. Are Personal Health Records
Safe? A Review of Free Web-Accessible Personal Health Record Privacy Policies.
Journal of Medical Internet Research 14, 4 (2012): 1-14. Prieiga internete:
https://www.jmir.org/2012/4/e114/PDF.

Skirta bauda dé¢l Bendrojo duomeny apsaugos reglamento pazeidimy programeléje
,Karantinas. Prieiga internete: https://vdai.lrv.lt/lt/naujienos/skirta-bauda-del-bendrojo-
duomenu-apsaugos-reglamento-pazeidimu-programeleje-karantinas.

Statement on the processing of personal data in the context of the COVID-19 outbreak.
Adopted on 19 March 2020. Prieiga internete: https://edpb.europa.eu/our-work-
tools/our-documents/statements/statement-processing-personal-data-context-covid-19-
outbreak _en.

Stanislovaityt¢ M. Pacienty nuomoniy apie konfidencialumg vertinimas stacionarinése
asmens sveikatos priezidros jstaigose. Prieiga internete: https://publications.lsmuni.lt/
object/elaba:2211796/.

DUK. Aktualtis asmens duomeny tvarkymo aspektai dél koronaviruso COVID-19.
Prieiga  internete:  https://vdai.lrv.lt/uploads/vdai/documents/files/15 %20COVID-
19%202020-04-22.pdf.

Lietuvos gyventojy tyrimas apie asmens duomeny apsaugg. 2018 m. gruodZio mén.
duomenys. Prieiga internete: https://vdai.lrv.It/uploads/vdai/documents/files/2018m
reprezentatyvusL ietuvosgyventojutyrimasapieasmensduomenuapsauga20190117.pdf.

Prasymy dél asmens duomeny teikimo vertinimo gairés 2 versija 2020-11-09. Prieiga
internete:  https://vdai.lrv.It/uploads/vdai/documents/files/Prasymu%20del%20AD%20
teikimo%20vertinimo%20gaires%20(2%20versija)%202020-11-10.docx.pdf.

Zaleskis J. Duomeny apsaugos pareigiino veiklos pagrindai pagal ES Bendrajj duomeny
apsaugos reglamentg®. Teisé 104 (2017): 159-170.

182

ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
2021 (26)


https://vdai.lrv.lt/‌lt/naujienos/nurodyta-laikinai-sustabdyti-programele-karantinas-del-galimai-netinkamo-asmens-duomenu-tvarkymo
https://vdai.lrv.lt/‌lt/naujienos/nurodyta-laikinai-sustabdyti-programele-karantinas-del-galimai-netinkamo-asmens-duomenu-tvarkymo
https://www.tf.vu.lt/wp-content/uploads/2016/08/Ilona-Petraityt%C4%97_Asmens-duomen%C5%B3-teisin%C4%97s-apsaugos-principai-.pdf
https://www.tf.vu.lt/wp-content/uploads/2016/08/Ilona-Petraityt%C4%97_Asmens-duomen%C5%B3-teisin%C4%97s-apsaugos-principai-.pdf
http://www.zeit.lt/lt/naujienos/pranesimas-spaudai-del-covid-19-ir-kitu-pacientu-‌asmens-duomenu-viesinimo/552
http://www.zeit.lt/lt/naujienos/pranesimas-spaudai-del-covid-19-ir-kitu-pacientu-‌asmens-duomenu-viesinimo/552
https://manoteises.lt/wp-content/uploads/‌2014/08/‌Profsajungu‌_gidas_Nr08-2014-sausis.pdf
https://manoteises.lt/wp-content/uploads/‌2014/08/‌Profsajungu‌_gidas_Nr08-2014-sausis.pdf
https://www.jmir.org/2012/4/e114/PDF
https://vdai.lrv.lt/lt/naujienos/skirta-bauda-del-bendrojo-duomenu-apsaugos-reglamento-pazeidimu-programeleje-karantinas
https://vdai.lrv.lt/lt/naujienos/skirta-bauda-del-bendrojo-duomenu-apsaugos-reglamento-pazeidimu-programeleje-karantinas
https://edpb.europa.eu/our-work-tools/our-documents/statements/statement-processing-personal-data-context-covid-19-outbreak_en
https://edpb.europa.eu/our-work-tools/our-documents/statements/statement-processing-personal-data-context-covid-19-outbreak_en
https://edpb.europa.eu/our-work-tools/our-documents/statements/statement-processing-personal-data-context-covid-19-outbreak_en
https://publications.lsmuni.lt/‌object/elaba:2211796/
https://publications.lsmuni.lt/‌object/elaba:2211796/
https://vdai.lrv.lt/uploads/vdai/documents/files/15_%20COVID-19%20‌2020-04-22.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/15_%20COVID-19%20‌2020-04-22.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/‌2018m_‌reprezentatyvusLietuvosgyventojutyrimasapieasmensduomenuapsauga20190117.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/‌2018m_‌reprezentatyvusLietuvosgyventojutyrimasapieasmensduomenuapsauga20190117.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/Prasymu%20del%20AD%20‌teikimo‌%20‌vertinimo%20gaires%20(2%20versija)%202020-11-10.docx.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/Prasymu%20del%20AD%20‌teikimo‌%20‌vertinimo%20gaires%20(2%20versija)%202020-11-10.docx.pdf

~E® ISSN 2029-1701 Research Journal
ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER

MYKOLAS ROMERIS

UNIVERSITY 2021 (26)

THE CHALLENGES FOR THE PROTECTION OF PERSONAL DATA IN THE
HEALTHCARE SECTOR

Biruté PRANEVICIENE, Deimanté LUKOSEVICIENE
Mykolas Romeris University

Summary

The article presents the problems arising from the protection of personal data in the field of health care.
During the coronavirus infection (COVID-19) pandemic that started in 2019, the issues of ensuring the protection
of personal data in the society became even more relevant. The extreme situation in Lithuania and around the
world, due to the rapid spread of the infection, the provision of health care services at a distance, and guaranteeing
the confidentiality of the data of sick people has become a major challenge for both state institutions and medical
institutions. The article reveals the concepts of personal data and personal health data, presents the main principles
and requirements applicable to the processing of personal health data, discusses the confidentiality of personal
health data and the peculiarities of their provision to third parties. Issues related to data protection for people living
with HIV and AIDS are also presented.

Keywords: Data protecton, personal data, healthcare sector, personal health data

183



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

TEISINE ATSAKOMYBE UZ ZIAURU ELGES] SU GYVUNAIS

Biruté PRANEVICIENE
Mykolo Romerio universitetas
Maironio g. 27, LT-44221 Kaunas
El. pastas: praneviciene@mruni.eu
ORCID ID: 0000-0001-7122-6005

Aisté VIERAITYTE
Mykolo Romerio universitetas
Maironio g. 27, LT-44221 Kaunas
El. pastas: aistelidija@gmail.com
ORCID ID: 0000-0002-8879-1868

DOI: 10.13165/PSPO-21-26-11

Anotacija. Straipsnyje analizuojama Ziauraus elgesio su gyvinais samprata bei gyviiny teisiy apsaugos
problematika. Lietuvoje jau keletq mety is eilés registruojama nuo 50 iki 100 jvykdyty nusikalstamy veiky,
numatyty Lietuvos Respublikos Baudziamojo kodekso 310 straipsnyje, numatanciame atsakomybe uz Ziaury elgesj
su gyvinais, taip pat virs 100 administraciniy nusizengimy, susijusiy su Zemés itkio, veterinarijos veikla ir gyviiny
globa (i $j skaiciy patenka ir bylos dél Ziauraus elgesio su gyvinais). Tiek oficialis statistiniai duomenys, tiek
Ziniasklaidos ir gyviiny gerovés organizacijy vieSinami Ziauraus elgesio su gyvinais atvejai leidzia daryti
prielaidq, kad Ziaurus elgesys su gyvinais yra itin aktuali problema.

Problemiska Sioje srityje yra tai, kad Ziauraus elgesio su gyvinais ir jy kankinimo sqvokos yra labai placios, 0
Lietuvos Respublikos jstatymai nepateikia Siy sqvoky definicijy, taciau pateikia sqrasq veiksmy, kurie laikomi
Ziauriu elgesiu su gyvinais ir jy kankinimu. Straipsnyje taip pat diskutuojama dél jstatymuose jtvirtinty veiksmy,
nelaikytiny Ziauriu elgesiu, sqraso, prieinama isvados, kad tiek skirtingose visuomenése, tiek ir toje pacioje
visuomenéje egzistuoja priestaringos nuomonés dél Ziauraus elgesio su gyvinais, todél Ziauraus elgesio su
gyvinais samprata yra kultiriskai determinuota ir nuolat kintanti.

Straipsnyje pristatoma teisinés atsakomybés uz ziaury elgesj su gyvinais taikymo praktikos bei lyginamoji teisinio
reguliavimo, nustatancio atsakomybe uz Ziaury elgesj su gyviinais, analize.

Pagrindinés sqvokos: Qyviiny teisés, Ziaurus elgesys su gyviinais, teisiné atsakomybé.
Ivadas

,Gyviiny geroves atstovy "pasiekimai" per paskutinius 20 mety buvo visiSkai bever¢iai,
tiek stengiantis pakeisti gyviiny kaip nuosavybés statusa, tiek bandant sumazinti jy kancig. I$
tikro, a8 manau, kad gyviny gerovés judéjimas prisidéjo prie to, jog visuomené jauciasi
patogiau del gyviny i$Snaudojimo.<...> Jei rimtai Zilirétume j gyviinus, nustotume juos traktuoti
kaip savo iSteklius, kaip savo nuosavybe™.

Gary L. Francione

Sie amerikieéiy teisés filosofo ir gyviiny teisiy abolicionistinés teorijos kiiréjo Gary
Lawrence Francione zodziai, kritiSkai vertinantys Vakary visuomenése dominuojantj pastarojo
laikotarpio pozilirj | gyvliny teisiy apsauga, vercia susimastyti, ar tikrai gyviiny gerove yra
suprantama adekvaciai, ar teisinis reguliavimas, skirtas uztikrinti gyviiny teisiy apsauga ir
kriminalizuoti ziaury elgesj su gyvinais, yra tinkamas ir i$ tiesy saugantis gyviinus nuo Ziauraus
elgesio ir kankinimo?

Siekiant papildyti mokslines diskusijas Sia tematika, tikslinga placiau padiskutuoti
zlauraus elgesio su gyviinais sampratos klausimu, taip pat gyviny teisiy apsaugos problematika.
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Tai, kad nagrin¢jimui pasirinktas klausimas yra pakankamai aktualus, liudija statistiniai
duomenys: Lietuvoje jau keleta mety i eilés registruojama nuo 50 iki 100 jvykdyty
nusikalstamy veiky, numatyty Lietuvos Respublikos Baudziamojo kodekso 310 straipsnyje,
numatanciame atsakomybe uz Ziaury elgesj su gyvinais, taip pat kasmet registruojama virs
100 administraciniy nusizengimy, susijusiy su Zemés tikio, veterinarijos veikla ir gyviiny globa
(1 81 skaiciy patenka ir bylos dél ziauraus elgesio su gyviinais). Tiek oficialiis statistiniai
duomenys, tiek Ziniasklaidos ir gyviiny gerovés organizacijy vieSinami ziauraus elgesio su
gyvinais atvejai leidzia daryti prielaida, kad ziaurus elgesys su gyviinais yra itin aktuali
problema.

Gyviiny gerovés ir apsaugos uztikrinimo problemos néra daznai nagriné¢jamas klausimas
Lietuvos teisés mokslininky darbuose. Gyviny gerovés klausimas dazniausiai viesai pasisako
Jvairly nevyriausybiniy organizacijy atstovai (Delfi, Muitinés sprendimas iSparduoti
konfiskuotus Sunis papiktino gyviiny gynéjus: Sitaip negalima elgtis), tuo tarpu i§ mokslinés
perspektyvos gyviny gerovés klausimai dazniausiai tirti veterinarijos ir biomedicinos
mokslininky (J. Kucinskienés, V. Ribikausko, B. Bakucio, S. Biziuleviciaus ir kt). Dalis
mokslininky nagrinéjo gyviiny gerovés klausima filosofijos ir etikos moksly bendrame
kontekste (pavyzdziui, K. Akosas ,,Ar gyviinai masto?“, K. V. Trainys ,,Ar gyvinai protauja?*
(2000 m.). Tadiau teisiniu poziuriu gyviny gerovés uZztikrinimo klausimai, teisinés
atsakomybés uz ziaury elgesj su gyviinais klausimai Lietuvoje iki $iol nuosekliai nebuvo
tyrinéti, nors teisinis reguliavimas $ioje srityje per pastaruosius 30 mety keitési Zenkliai.

Problemiska Sioje srityje yra tai, kad Ziauraus elgesio su gyvinais ir jy kankinimo sgvokos
yra labai placios, 0 Lietuvos Respublikos jstatymai nepateikia $iy sgvoky definicijy, tadiau
pateikia sarasg veiksmy, kurie laikomi ziauriu elgesiu su gyviunais ir jy kankinimu. Lietuvos
Respublikos jstatymai taip pat jtvirtina veiksmy, nelaikytiny Ziauriu elgesiu, sarasa. Taciau kyla
klausimai, ar jstatymy nuostatos koreliuoja su visuomenéje nusistovéjusiomis nuomonémis, kas
laikytina Ziauru elgesiu su gyviinais ir kas laikytina gyviiny kankinimu?

Sio straipsnio tikslas — atskleisti Ziauraus elgesio su gyviinais sampratg ir pristatyti
teisinés atsakomybés uz Ziaury elgesj su gyviinais taikymo praktikos bei lyginamaja teisinio
reguliavimo, nustatancio atsakomybe uz Ziaury elgesj su gyviinais, analize.

Rengiant straipsnj buvo analizuojami nacionaliniai ir uZsienio Saliy teisés aktai, susij¢ su
gyviny geroves jtvirtinimu ir atsakomybés uz ziaury elgesj su gyvinais nustatymu. Siekiant
atskleisti Ziauraus elgesio su gyviinais sampratos turinj taip pat buvo analizuota moksline
literatiira. Teismy praktikos analizé leido atskleisti daZzniausiai praktikoje pasitaikancias
problemas, susijusias su teisinés atsakomybés taikymu Ziauraus elgesio su gyviinais atvejais.

Ziauraus elgesio su gyviinais samprata

Zodynuose savoka ,,ziaurus“ apibiidinama kaip: iaurus, Zvarbus, Saltas (apie véja, ora),
piktas, grieztas, bejausmis; puolus, agresyvus; baisus, siaubingas; nuozmus, negailestingas;
Siurkstus; astrus, réziantis (apie kalba, Zodzius); pasizymintis i$skirtinémis savybémis (Lietuviy
kalbos zodynas). Mokslinéje literatiiroje pateikiamos tokios Ziauraus elgesio sgvokos, kaip
visuomenés netoleruotini veiksmai, kuriais iSreiSkiamas nepateisinamas negailestingumas ir
savivale, arba kaip veikimas ar neveikimas, sukeliantis nukentéjusiajam fizinj ar psichinj

,Draudziama ziauriai elgtis su gyviinais ir juos kankinti, bet kokiomis priemonémis
tiesiogiai ar netiesiogiai propaguoti ir skatinti ziaury elgesj su gyvinais, jy kankinima, kurstyti
smurtg prie§ gyviinus®“ — toks draudimas jtvirtintas Lietuvos Respublikos gyviiny gerovés ir
apsaugos jstatymo (toliau — LR Gyviiny gerovés ir apsaugos jstatymas) 4 str. 1 d. Draudimo
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nesilaikymas, t. y. Ziaurus elgesys su gyviinais bei jy kankinimas, uztraukia administracing arba
baudziamgjg atsakomybe (LR Gyviiny gerovés ir apsaugos jstatymas 1997 (Valstybés zinios
Nr. 108-2728). Siuo metu yra vis dazniau girdima savoka ,,ziaurus elgesys su gyvinais®, ta¢iau
i8kyla klausimas, kg vadiname tokiu elgesiu?

Nors ziaurus elgesys su gyviinais uztraukia atitinkamai administracing ar baudziamaja
atsakomybe, o teisés normy dispozicijose vartojamos sgvokos tokios, kaip ,,ziaurus elgesys su
gyvinu“ (LR Administraciniy nusizengimy kodeksas 2015 (TAR Nr. 11216) ir LR
Baudziamojo kodekso patvirtinimo ir jsigaliojimo jstatymas 2000 (Valstybés zinios, Nr. 89-
2741)), ,,gyvino kankinimas“ (LR Administraciniy nusizengimy kodeksas 2015 (TAR Nr.
11216)), nei Lietuvos Respublikos administraciniy nusiZzengimy kodekse (toliau — LR ANK)
nei Lietuvos Respublikos baudziamajame kodekse (toliau — LR BK) ziauraus elgesio su
gyviinais savoka tiesiogiai néra jtvirtinta. Sios savokos jtvirtinimo pasigendama ir LR Gyviiny
geroveés ir apsaugos jstatyme (Suvestiné redakcija nuo 2020-07-10 iki 2021-04-30), tadiau Sio
istatymo 4 str. 2 d. nurodomi veiksmai, kurie laikytini ziauriu elgesiu su gyviinais ar jy
kankinimu, tai:

,,1) sagmoningas gyviiny padarymas beSeimininkiais ar bepriezitriais;

2) veterinarinés pagalbos nesuteikimas, kai gyviinams tokia pagalba biitina;

3) gyviny gasdinimas, suzeidimas ar nuzudymas, iSskyrus teisés aktuose numatytus
atvejus;

4) gyviiny naudojimas taikiniams;

5) gyviiny kovy ar kovy su gyviinais organizavimas, gyviny treniravimas kovoms;

6) zoofiliniai veiksmai su gyvinais;

7) gyviiny skerdimas jy neapsvaiginus, iSskyrus teisés aktuose numatytus atvejus;

8) gyviiny operavimas jy nenuskausminus, iSskyrus teisés aktuose numatytus atvejus;

9) veterinarinés procediiros, siekiant pakeisti gyviiny iSvaizdg ar gyviny fiziologines
funkcijas (ausy, barzdeliy, skiauteriy, snapy, vodegy trumpinimas, balso stygy, ragy, nagy,
sparny, kanopy ir il¢iy pazeidimas ar pasalinimas, plunksny iSpesimas ar pasalinimas kitu biidu
ir kt.), pazeidziant gyviny kiino daliy, mink$tyjy audiniy ar kauly struktiira, iSskyrus gyviny
kastravimg ir kitus teisés aktuose numatytus atvejus arba veterinarines procediiras, atlickamas
veterinarijos gydytojo sprendimu dél gyviino sveikatos;

10) gyviiny galimybes stimuliuojan¢iy medziagy, didinan¢iy gyviiny produktyvuma,
darbinguma, sportinius rezultatus, naudojimas, iSskyrus teisés aktuose leidziamy medziagy
naudojimg ar kitus teisés aktuose numatytus atvejus;

11) gyviny sveikatai zalingy ar erzinan¢iy cheminiy medziagy bei kity priemoniy ir
Irenginiy, sukelian¢iy gyviinams baime, stresg, kancias ar zalingas pasekmes jy sveikatai ir
gerovei, naudojimas;

12) gyviiny mokymas ir dresavimas, sukeliant jiems skausmg ir baime¢, naudojant
dirbtinai Zalojancias ar skausma, kancig sukelian¢ias priemones;

13) gyviiny agresijos kity gyviiny ar Zmoniy atzvilgiu skatinimas dresuojant gyviinus,
i1§skyrus tarnybiniais tikslais naudojamy gyviiny dresavima;

14) gyviiny veisimas, sukeliantis zalingas pasekmes gyviiny sveikatai ir gerovei;

15) gyviiny laikymas jy raiSies, amziaus, fiziologijos ir elgsenos neatitinkanciomis teisés
aktuose nustatytomis sglygomis;

16) netinkamy, zalingy gyviiny laikymo, prieziros ar darbo jrenginiy taikymas
gyvunams;

17) nepakankamas gyviiny $érimas ar girdymas;

18) poilsio laiko gyviinams nesuteikimas, atsizvelgiant j jy fiziologinius poreikius;

19) gyvy gyviiny naudojimas kitiems gyviinams Serti, i$skyrus atvejus, kai S§iuos gyvinus
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biitina Serti gyvinais pagal gyviiny biologija ir jy neimanoma Serti kitaip (visais atvejais gyviiny
augintiniy naudojimas gyviinams Serti draudziamas);

20) gyvuny vezimas, pazeidziant gyviiny gerove vezimo metu reglamentuojanciy teisés
akty reikalavimus;

21) gyviny naudojimas reklamai, filmavimui, fotografavimui, parodose ir kituose
renginiuose, jeigu dél to gyviinams sukeliamas skausmas, baimé, kancia, gyviinai verCiami
pranokti jy igimtus gebéjimus ar yra luoSinami;
gyviinai nebuvo tinkamai paruosti gyventi naturalioje aplinkoje;

23) gyvino savininko ar laikytojo sutikimas atlikti Sios dalies 1-22 punktuose nurodytus
veiksmus ar sglygy atlikti tokius veiksmus sudarymas

24) kiti veiksmai, sukeliantys gyviiny ziit], skausma, kanc¢ig, pavojy gyviiny sveikatai ar
gyvybei, i§skyrus teisés aktuose nustatytus atvejus™ (LR Gyviiny gerovés ir apsaugos jstatymas
1997 (Valstybés zinios Nr. 108-2728).

IS Sios teisés normos paskutinio punkto matyti, kad pateiktas veiksmy saraSas néra
baigtinis, todél ir kiti neiSvardinti veiksmai, sukeliantys atitinkamus padarinius, galéty biity
laikomi ziauriu elgesiu. Nuo 2021 m. geguzés mén. 1 d. jsigalios LR Gyviiny geroveés ir
apsaugos jstatymo Nr. VIII-500 2, 4, 7 ir 10 straipsniy pakeitimo jstatymo projektas, kuris
numato svarbius pakeitimus, analizuojant §j veiksmy sarasg. Visy pirma, auks¢iau paminétas
sgrasas pasipildys nauju 24 punktu ,,gyviino augintinio savininko nesutikimas bendradarbiauti
su $io jstatymo vykdyma kontroliuojanciy institucijy pareigiinais, informacijos apie jo laikomy
gyviny gerove, sveikatos buiklg, buvimo vietg ar kitas svarbias aplinkybes nesuteikimas® (LR
gyviny geroveés ir apsaugos jstatymo Nr. VIII-500 2, 4, 7 ir 10 straipsniy pakeitimo jstatymo
projektas 2020 (Reg. Nr.: XI1IP-5174(2))). Antra, numatomas dabartinio 14 punkto pakeitimas
nauju ,,gyviny veisimas nesilaikant teisés aktuose nustatyty reikalavimy ir (ar) sukeliantis
zalingas pasekmes gyviiny sveikatai ir gerovei. Svarbu paminéti ir tai, kad naujai
1sigaliojusioje redakcijoje bus jtvirtinta ir gyviino suluo$inimo sgvoka, ,,gyviino suluosinimas
— veiksmai ar neveikimas, dél kuriy atsiranda gyviino kiino daliy ir (ar) organy suzalojimas,
sukeliantis zalingus gyviino fizinei ir (ar) psichinei sveikatai lieckamuosius reiskinius® (LR
gyviiny geroveés ir apsaugos jstatymo Nr. VIII-500 2, 4, 7 ir 10 straipsniy pakeitimo jstatymo
projektas 2020 (Reg. Nr.: XIIIP-5174(2))). Panasiy veiksmy sgraSus galima rasti ir kity
valstybiy gyviiny gerovés jstatymuose, pavyzdziui, Sveicarijoje (Fedlex, Tierschutzgesetz),
Vokietijoje (Tierschutzgesetz), Norvegijoje (Government.no, Animal Welfare Act.), bet taip
pat, kaip ir Lietuvos Respublikos teisés aktuose jstatymy leid¢jas Ziauraus elgesio savokos
nejtvirtina. TacCiau toks ,,ziauraus elgesio su gyvinais“ sgvokos nejtvirtinimas, kaip pazymi
teiséje, ,,palieka laisve teismui pripaZinti ar nepripaZinti elgesj Ziauriu, kita vertus, galiojant
tokiai normai kiekvienas nejprastas ir gana pavojingas elgesys vaiko atzvilgiu gali biiti tinkamai
teisiskai jvertintas“. Sis teiginys tikty ir Ziauraus elgesio su gyviinu atveju, kadangi taip
uztikrinama teisiné apsauga ne tik jstatyme i$vardintais atvejais.

Idomu tai, kad kiekviena valstybé Ziauraus elgesio su gyvinais sgvoka apibrézia
skirtingai: tiek pagal jtvirtintus draudziamus veiksmus, tiek pagal saugomy gyviiny kategorijas
(Dedel., K. 2012). Pavyzdziui, medZiojamieji gyviinai, kai kurie Gikiniai gyviinai, grauzikai ir
kt. daznai yra Zudomi ar patiria kancias, taciau $iy gyviiny kategorijai teisés aktai, numato
iSimtis (LR Gyviny gerovés ir apsaugos jstatymas 1997 (Valstybés zinios Nr. 108-2728)).
Biitent anks¢iau minéto LR Gyviiny geroves ir apsaugos jstatymo 5 str. 1 d. yra nurodomi
veiksmai, nelaikytini ziauriu elgesiu su gyvinais ir jy kankinimu:

,»1) akvakultiros gyviiny gaudymas, vadovaujantis teisés akty reikalavimais;
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2) gyviuny medziojimas, vadovaujantis teisés akty reikalavimais;

3) pagal su savivaldybés administracija suderintas kaciy kastravimo programas laisvéje
sugauty ir kastruoty beseimininkiy kaciy paleidimas j laisve;

4) gyviiny kastravimas;

5) netyc€inis gyvino suzeidimas ar nuzudymas;

6) gyviiny nuzudymas likviduojant gyviiny uzkre¢iamasias ligas, visuomenés sveikatos,
gyviiny sveikatos ir gerovés, aplinkos apsaugos tikslais, vadovaujantis teisés akty
reikalavimais;

7) gyviuny nuzudymas neatidéliotinais atvejais, kai buitina nutraukti sunkiai suzeisto
gyvuno kancias;

8) kity poveikio priemoniy, pasalinanéiy grésme, taikymas gyviinams ar jy nuzudymas,
kai gresia realus pavojus Zmogui ar kitam gyviinui;

9) gyviny nugaisSinimas, naudojant tik veterinarinius vaistus, kiti nugai$inimo biidai yra
draudziami;

10) grauziky, kenksmingy vabzdziy ir erkiy naikinimas jiems naikinti skirtais metodais ir
priemonémis;

11) bandymy su gyvinais atlikimas, turint Valstybinés maisto ir veterinarijos tarnybos
i8duotg leidima;

12) ukiniy gyviny skerdimas, pries tai jy neapsvaiginus, religinéms apeigoms atlikti
biitinais metodais, jeigu Sie gyvinai skerdZziami skerdykloje* (LR Gyviiny geroves ir apsaugos
jstatymas 1997 (Valstybés zinios Nr. 108-2728)).

Sioje teisés normoje matomas pateiktas baigtinis sgrasas veiksmuy, nelaikytiny Ziauriu
elgesiu ar kankinimu. Atsizvelgiant | veiksmy saraSus, matyti, kad, LR Gyviny ir gerovés
Istatymo teis€s normos yra daugiau nukreiptos i naminiy gyviiny apsauga, kadangi, nors kancias
gali patirti tiek naminiai gyviinai, tiek kiti gyviinai, ne naminio gyviino apsauga
reglamentuojama kitais teisés aktais, pavyzdziui, Lietuvos Respublikos laukinés gyviinijos
Istatymas, Lietuvos Respublikos medzioklés jstatymas ir kt. Taciau dél didéjancio visuomenés
susidoméjimo gyviiny teisiy apsauga, matomi ir kity teisés akty pakeitimai, jtvirtinantys
ziauraus elgesio draudimus ir su laukiniais gyvinais, pavyzdziui, patvirtintas Lietuvos
Respublikos laukinés gyviinijos jstatymo Nr. VII1-498 pakeitimo jstatymas (jsigalios 2021 m.
geguzes 1 d.), kuriuo ,,draudZiama naudoti laukiniy Zinduoliy, pauksciy, ropliy ir varliagyviy
rasiy gyvinus cirkuose [...]“ (LR Laukinés gyvinijos jstatymo Nr. VIII-498 pakeitimo
jstatymas 2020, (TAR Nr. 21146)). Batent laukiniy gyviny draudimo cirkuose Lietuvoje
iniciatyva kilo po $iaulie¢iy piketo prie Cekijos cirka, kuriame pastebétas keistai besielgiantis
dramblys bei jo laikymo pazeidimai (Sputnik, Laukiniai gyvinai pasirodymy metu patiria
didziulj stresa, kuris gali sukelti jvairiy psichikos sutrikimy ar net mirtj, tvirtina pataisy
iniciatoriai).

Nors yra jtvirtintas veiksmy, nelaikytiny Ziauriu elgesiu, sgrasas, visgi visuomenéje
diskutuojama, ar tie veiksmai néra suprantami kaip Ziaurus elgesys? Pastaruoju metu keiciasi
pozitris | medZziokle, akvakultiiros gyviny gaudyma, bandymus su gyvinais ir pan.

Kalbant apie bandymus su gyvinais, kurie dazniausiai atlickami mokslininky, mediky ir
kity profesijy atstovy, kuriais visuomenése tradiciSkai pasitikima, todél giliau nesusimgstoma,
kokie bandymy veiksmai atliekami su gyviinais. | gyviiny odg trinami, ] akis laSinami jvairts
iSbandomy gaminiy ingredientai, iSbandomi skalbimo milteliai, tualety valikliai, vaistai ir t.t.
Bandymai su gyvinais yra reglamentuojami regioniniais teisés aktais (2009 m. lapkric¢io 30 d.
Europos Parlamento ir Tarybos reglamentas (EB) Nr. 1223/2009 dél kosmetikos gaminiy, 2010
m. rugs€jo 22 d. Europos Parlamento ir Tarybos direktyva 2010/63/ES dél mokslo tikslais
naudojamy gyviny apsaugos) ir nacionaliniais (Lietuvos Respublikos gyviiny gerovés ir
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apsaugos jstatymas, jsakymas ,,Dél Mokslo ir mokymo tikslais naudojamy gyviiny laikymo,
priezitros ir naudojimo reikalavimy patvirtinimo* ir kt.), taciau egzistuojantis reglamentavimas
yra pakankamai abstraktus ir kelia klausimy, ar jis uztikrina bandomyjy gyviiny gerovés
apsauga, ar juos apsaugo nuo ziauraus elgesio, juk j leidziamy bandomy gyviiny sarasg jtraukti
ne tik grauzikai ar zuikiai, bet ir Sunys, katés?

Ivairiy diskusijy pastaruoju metu galima pastebéti ir medzioklés klausimu: ar tai gyviny
zudymas, pramoga, o gal tik gyviiny gausos reguliavimo biidas? Nors medzioklé teikia
biologine nauda, visuomenéje nuomones issiskiria. Yra mananciy, kad medzioklé - tai betikslis
gyviiny zudymas, amoralus elgesys, ,.elito” laisvalaikio praleidimo biidas. Nenuostabu, kad
medzioklé susilaukia neigiamy vertinimy, juk kartas nuo karto pavieSinami faktai apie jvykius
medzioklése, kurie sukrecia visuomeng: pvz. Seimo narys nusové vieng labiausiai saugotiny
gyviny Lietuvoje — stumbro patele (Lrytas.lt, Stumbro patele nuSovusiam valstieiui —
protokolas: uzmusé vieng labiausiai saugomy gyviiny.), buvo neteisétai sumedziotas elnias
(15min.lt., Skandalingg elnio medZzioklg policija narsto uoliai: dél Ukmergés pareigiiny rolés
neturi likti jokiy abejoniy) ir kiti panasiis jvykiai.

NevienareikSmiSkas poziiiris yra ir gyviiny sterilizavimo klausimu. Kai kuriy visuomenés
nariy pozilriu, gyviino sterilizavimas — ne kas kita, kaip ziaurus elgesys su gyvinu ir jo
kankinimas. Kiti gi mano, kad visgi humaniSkiau gyviinus sterilizuoti ir tokiu biidu kontroliuoti
Ju dauginimasi. Pastebima, kad visuomenés poziiris kei¢iasi ir vis dazniau pastebimas, kad tai,
kas mazdaug prie§ 10 mety buvo laikoma normaliu elgesiu su gyvinais, dabar yra
nebepriimtina, ir atvirkSc¢iai: geriausias pakitusio poziirio pavyzdys — poziiiris | gyviino
sterilizacija. Panasiai kinta pozZiiris i laukiniy gyviiny naudojimg cirkuose. Jeigu anksciau ilga
laikg tai buvo vertinama kaip morali pramoga ir puikus laisvalaikio praleidimo biidas, tai po
pavieSinty vaizdo jraSy, nuotrauky, kuriuose parodomi, kaip dresuojami, kaip vezami ir laikomi
cirko gyviinai, Zzmoniy nuomoné pradéjo keistis. Ir toks susidoméjimas Siuo klausimu bei
pakites visuomenés poziiiris galéjo nulemti teisinio reguliavimo pokyciu: §iuo metu jtvirtintas
laukiniy gyviiny draudimas cirkuose (LR Laukinés gyviinijos jstatymo Nr. VIII-498 pakeitimo
jstatymas 2020, (TAR Nr. 21146)). Dauguma Europos valstybiy taiko tam tikrus apribojimus
dél gyviny isnaudojimo cirkuose. Graikijoje, Maltoje, Kipre, Bosnijoje ir Hercegovinoje cirko
pasirodymuose draudziamas visy gyviiny naudojimas (Four Paws in Australia, Worldwide bans
on wild animals in circuses). Laukiniy gyviiny naudojimo cirke draudimas jtvirtintas Austrijoje,
Belgijoje, Bulgarijoje, Kroatijoje, Danijoje, Estijoje, Anglijoje (nuo 2020 m.) ir kitose (Four
Paws in Australia, Worldwide bans on wild animals in circuses), o ,pavyzdziui, Pranciizijoje,
Siuo metu taip pat siiiloma jtvirtinti gyviiny gerovés jstatymo pakeitimus, siekiant uZdrausti
laukiniy gyviny naudojima keliaujanciuose cirkuose (FRANCE?24, French parliament debates
ban on wild animals in circuses).

Prieinama iSvados, kad skirtingose visuomenése skirtingais laikmeciais egzistuoja
prieStaringos nuomonés d¢l ziauraus elgesio su gyviinais, todél ziauraus elgesio su gyviinais
samprata yra kultiiriSkai determinuota ir dinamiska.

Darytina prielaida, kad Siuo metu visuomengje néra vieningo ziauraus elgesio su gyviinais
sgvokos supratimo ir tai matoma ne tik vieSuose visuomenés pasisakymuose, bet ir tais atvejais,
kuomet asmenys tiesiogiai dirba srityse, susijusiose su gyviiny gerovés uztikrinimo klausimais.
Kaip matyti i§ STT atliktos korupcijos analizés pateikty pavyzdziy apibendrinimo: ,,nustacius
netinkamo dydzio narvus tkiuose, vienais atvejais gyviny savininkai ar laikytojai buvo
traukiami atsakomybén pagal ANK 346 straipsnio 1 dalj — tai yra uz gyviiny gerovés
reikalavimy pazeidimus, kitais atvejais pagal ANK 346 straipsnio 16 dalj — uz Ziaury elgesj su
gyvunais®. Taigi, nesant vieningo supratimo ziauraus elgesio su gyviinais sgvokos, atsiranda
problemy taikant teising atsakomybe, o taip pat pastebima didesné korupcijos atsiradimo rizika.
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Ziauraus elgesio sampratas sické pateikti tokie autoriai, kaip R. Agnew (1998), Ziaury
elgesj yra apibrézes kaip bet kokj veiksma, prisidedant] prie gyviino skausmo ar mirties, o anot
F. Ascione (1993), ziaurus elgesys su gyviinais, tai socialiai nepriimtinas elgesys, sukeliantis
skausmg, kancias ar mirt] gyviinams.

Dazniausiai Ziaurus elgesys skirstomas j nepriezitirg ir ty¢inj ziauruma (Shah, P. 2014),
taciau literatiiroje galima rasti papildomai iSskiriamg neprieziiiros riisj — ,,gyviny kaupimas*
(Dedel., K. 2012). Nepriezitra — labiausiai paplitusi ziauraus elgesio su gyvunais forma, Kuri
dazniausiai pasireiskia vandens, maisto, veterinariniy paslaugy trikumu ar gyviino judéjimo
suvarzymu (Shah, P. 2014). Kai tokiy sglygy savininkas nesuteikia gyviinams, kuriuos jis
,.kaupia“, tuomet tai vadinama ,,gyviny kaupimu‘ (Dedel., K. 2012). Ty¢iniai veiksmai, kuriais
sukeliamas skausmas ar kancios, pasireiskia jvairiais tiesioginiais fiziniais veiksmais: musimas,
dusinimas, spardymas, diriai, Saudymas, lytinis santykiavimas ir t. t. (Dedel., K. 2012.
Nacionalingje teismy praktikoje laikytina, kad ,ziaurus elgesys su gyviinais pasireiSkia
visuomenéje netoleruotinais ir bitinumu nepagristais veiksmais, kuriais iSreiSkiamas
nepateisinamas negailestingumas ir savivalé gyviiny atzvilgiu. Si veika gali pasireikiti tick
testiniais veiksmais, tiek ir vienkartiniu poelgiu, pavyzdziui, veiksmu, kuriuo gyviinui tiesiogiai
atimama gyvybé arba jis suluoSinamas.* (Kauno apygardos teismo nuosprendis Nr. 1A-234-
658/2020).

Apibendrinant, darytina iS§vada, kad nors ir néra tiesiogiai jtvirtintos Ziauraus elgesio su
gyviinais sgvokos nacionaliniuose teisés aktuose, bet Lietuvos Respublikos Gyviny gerovés ir
apsaugos jstatyme yra jtvirtintas veiksmy, laikytinu ziauriu elgesiu, sarasas, kuris néra baigtinis.
Nors $is jstatymas labiau akcentuotas | naminiy gyviiny apsauga, vis labiau keiciasi Zmoniy
pozitris j laukiniy gyviiny apsaugg ir jstatymuose numatomi pakeitimai, uztikrinantys apsauga
ir kitiems gyviinams, kaip pavyzdZziui, jtvirtintas laukiniy gyviny draudimas cirkuose. Labai
svarbu pabrézti ir tai, kad ziauraus elgesio sagvokos nejtvirtinimas uZztikrina teising apsaugg ne
tik istatyme iSvardintais atvejais. Veiksmuy, laikytiny Ziauriu elgesiu, sarasas atsispindi ir kity
uzsienio valstybiy gyviiny gerovés jstatymuose bei dalis veiksmy atsispindi autoriams
apibréziant Ziauraus elgesio savoka, o tai tik patvirtina, kad sgvokos nejtvirtinimas teisés
aktuose yra neatsitiktinis. TeisiSkai Ziauraus elgesio sgvokos nejtvirtinimas atrodo teisingas,
taCiau apzvelgiant visuomenés nuomones, korupcijos analizes, darytina prielaida, kad
Kiekvienas Ziauraus elgesio sgvokg interpretuoja skirtingai, o tai biitent daro tiesioging jtaka
teisinés atsakomybés netinkam taikymui, korupcijos apraiSkos atsiradimui.

Teisinés atsakomybés uZ Ziaury elgesj su gyviinais taikymo praktikos analizé

Pastaraisiais metais Lietuvoje visuomenés démesio sulauke jvykiai (Tiesa, Nelegalios
Suny veisyklos — apsileidimas ar milijoninis verslas?), tokie kaip nelegalios veisyklos-
daugyklos, kuriose gyviinai laikomi antisanitarinémis salygomis, néra maitinami, uzfiksuoti
ty€iniai gyviiny kankinimo atvejai, parod¢, jog nacionalinis teisinis reglamentavimas gyviny
geroves ir apsaugos klausimais néra tinkamas arba néra tinkamai jgyvendinamas. Nors visi
anksciau minéti jvykiai laikomi Ziauriu elgesiu su gyviinais, o ,,uz Ziaury elges; su gyvunais ir
gyviny kankinimg asmenys traukiami administracinén ar baudziamojon atsakomybén“ (LR
Gyviiny gerovés ir apsaugos jstatymas 1997 (Valstybés Zinios Nr. 108-2728)), dazniausiai Sie
asmenys atsiperka minimaliomis baudomis, neatgrasanciomis nuo pakartotiniy veiky darymo.
Tai matyti 1§ tokiy pavyzdziy kaip, ,,daugintoja A. P. buvo pripazinta padarius administracinj
nusizengima, numatyta Lietuvos Respublikos administraciniy nusizengimy kodekso 346
straipsnio 18 dalyje (18. Ziaurus elgesys su gyvinu, gyviino kankinimas, kai dél to gyviinams
gresia zitis ar suluosinimas) ir paskyré jai administracing nuobauda — 700 EUR (septyniy Simty
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eury) bauda, be gyviiny konfiskavimo* (Lrytas.lt, Jonavos teiséja pasmerké gyviinus grizti j
daugykla, bet daugintojai skyré bauda), taip pat ,,jau zZinoma, kad Sios veisyklos savininké net
neturi teisés vertis gyviny veisimu, o praeityje uz tokia nelegalig veikla jau bausta“ (Lrytas.lt,
Toliau $okiruoja vaizdai i§ daugykly — Sirvinty veiséjui gali grésti baudziamoji atsakomybe),
,be gyviiny konfiskavimo administracinés nuobaudos tikslai J. N. atzvilgiu nebus pasiekti.
Administraciniy nusizengimy registro iSraso duomenys (b. 1. 27-31) patvirtina, kad J. N. jau
yra baustas uz tokio pobtidzio administracinius nusizengimus (pagal ANK 346 straipsnio 1 dalj,
346 straipsnio 3 dalj), taciau jokiy iSvady nepadareé, savo kaltés dél ziauraus elgesio su gyviinais
nepripazjsta ir savo elgesio neigiamai nevertina, atsakomybés neprisiima‘“ (Kauno apygardos
teismo nutartis Nr. AN2-288-966/2019). Uz ziaury elgesj su gyviinais baudziamoji atsakomybé
jtvirtinta Lietuvos Respublikos Baudziamojo Kodekso (toliau — ir BK) 310 str., o
administraciné atsakomybé — Lietuvos Respublikos Administraciniy nusizengimy kodekso
(toliau — ir ANK) 346 str. 16-19 d.

Toliau nagringjant teisinés atsakomybés uZ Ziaury elgesj su gyvinais aspektus, tikslinga
iSanalizuoti pragjusiy mety statistinius duomenis (1 pav.). Remiantis Informatikos ir rysiy
departamento duomenimis, nusikalstamy veiky, numatyty BK 310 str., o tai yra Ziaurus elgesys
su gyviinais, Lietuvos Respublikoje uzregistruota: 2020 m. — 70, 2019 m. — 64, 2018 m. — 57,
2017 — 81 (Duomenys apie nusikalstamas veikas, padarytas Lietuvos Respublikoje 2017-2020
metais). Dél administraciniy nusizengimy, susijusiy su zemés tkio, veterinarijos veikla ir
gyviiny globa (1 §] skai¢iy patenka ir bylos dél ziauraus elgesio su gyviinais) Lietuvos
Respublikos pirmos instancijos teismuose 2020 m. gauta 109 bylos, 2019 m. — 118, 2018 m. —
122, 2017 m. — 117 (Administraciniy byly nagrinéjimo ataskaita pirmos instancijos teismuose
uz 2017- 2020 metus).

2017-2020 m. statistika
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1 pav. 2017 — 2020 m. statistika.

Ypatingai didelis démesys §iuo metu skiriamas BK 310 str. ,,Ziaurus elgesys su gyviinais
, kuriame nurodyta:
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,»1. Tas, kas ziauriai elgési su gyviinu, ji kankino, jeigu dél to gyviinas zuvo arba buvo
suluosintas,
mety.

2. Uz Siame straipsnyje numatyta veika atsako ir juridinis asmuo® (LR Baudziamojo
kodekso patvirtinimo ir jsigaliojimo jstatymas 2000 (Valstybés zinios, Nr. 89-2741)).

Sioje teisés normos dizpozicijoje nurodytos alternatyvios veikos: Ziaurus elgesys su
gyvinu ir gyvino kankinimas, uz kuriy nors vienos padarymg kyla teisiné atsakomybé
(Klaipédos apylinkés teismo nuosprendis Nr. 1-549-890/2020). Taciau svarbu tai, kad Sios
veikos yra materialiosios, o tai reiskia, kad baudziamoji atsakomybé¢ atsiranda tik tuomet, kai
kyla normoje nurodyti padarinai, t. y. ,,jeigu dél to gyviinas zuvo arba buvo suluosintas* (LR
Baudziamojo kodekso patvirtinimo ir jsigaliojimo jstatymas 2000 (Valstybés Zinios, Nr. 89-
2741)). Ankstesnéje, iki 2015 m. liepos 15 d. BK 310 str. galiojusioje redakcijoje buvo
numatyta ,tas, kas ziauriai elgési su gyvinu, jeigu dél to gyviinas Zuvo arba buvo suluosintas,
atémimu iki vieneriy mety“ (LR BaudZiamojo kodekso patvirtinimo ir jsigaliojimo jstatymas
2000 (Valstybés zinios, Nr. 89-2741)). Sioje straipsnio redakcijoje ,,buvo numatyta
baudziamoji atsakomybé uz dvi alternatyvias veikas — arba Ziaury elgesj su gyvinu, arba
gyviino kankinima, taciau uz Ziaury elgesj su gyviinu baudziamoji atsakomybé atsirasdavo tik
Kilus straipsnio dispozicijoje nurodytiems padariniams — kai dél kaltininko ziauraus elgesio
gyviinas Ziina arba biina suluoSinamas, o antruoju atveju, kai gyviinas kankinamas, kokiy nors
pasekmiy dél tokio elgesio kilimas nebuvo biitinas baudZziamajai atsakomybei atsirasti, pakako
nustatyti patj gyvino kankinimo faktg (Kauno apygardos teismo nutartis Nr. 1A-612-
317/2015). Toks teisés normos jtvirtinimas buvo gan neaiSkus, kadangi buvo sunku atribodi
baudziamosios bei administracinés atsakomybés taikymo ribas.

Siuo metu galiojanéioje jstatymo redakcijoje ,,yra numatyta bendra Ziauraus elgesio su
gyviinais dispozicija, neiSskiriant nusikaltimg kvalifikuojanciy, t. y. sunkesniy, atvejy, kuomet
$i nusikalstama veika yra vykdoma komerciniais tikslais, taip pat bendrininkaujant®
(Aiskinamasis raStas dél jstatymy projekty Reg. Nr. XIIIP-5179(2), XI1IP-5180(2) 2020
(Dokumento Nr. XIIIP-5179(2)). Kadangi, teisés normoje néra jtvirtinty kvalifikuojanciy
poZzymiy, §is Ziauraus elgesio su gyviinais reglamentavimas priskirtinas prie nesunkiy
nusikaltimy. 2020 m. rugs€¢jo mén. 16 d. buvo jregistruotas BK 310 str. pakeitimo jstatymo
projektas, kuriuo sitloma nurodyti kvalifikuojan¢ius pozymius, padidinti sankcijas
(Baudziamojo kodekso 310 straipsnio pakeitimo jstatymo projektas 2020 (Reg. Nr.:XIIIP-
5179(2)), taciau Sis projektas atmestas, nurodant §ias priezastis: protingumo ir racionalumo
principy neatitikimas, prieStaravimas siekiui sumazinti jkalinamy ir bausme atliekan¢iy asmeny
skaiciy, siektinas efektyvus Siuo metu galiojan¢iy bausmiy uztikrinimas, neaiSkumas pritaikant
teisés normas praktikoje (Lietuvos Respublikos Vyriausybés 2020 m. lapkric¢io 18 d. nutarimas
Nr. 1304 ,,D¢l Lietuvos Respublikos baudZziamojo kodekso 310 straipsnio pakeitimo jstatymo
projekto Nr. XIIP-5179(2) ir Lietuvos Respublikos kriminalinés zvalgybos jstatymo Nr. XI-
2234 8 straipsnio pakeitimo jstatymo projekto Nr. XIIIP-5180(2)“ (TAR, 24741)). Sitlomas
BK 310 str. pakeitimas:

,1. Papildyti 310 straipsnj nauja 2 dalimi:

,»2. Tas, kas $io straipsnio 1 dalyje numatytus veiksmus atliko komerciniais tikslais,

baudziamas areStu arba laisvés atémimu iki trejy mety.*

2. Papildyti 310 straipsnj 3 dalimi:

,,3. Tas, kas su bendrininky grupe atliko Sio straipsnio 2 dalyje numatytus veiksmus,

baudziamas laisvés atémimu iki ketveriy mety.“

192



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

3. Buvusig 310 straipsnio 2 dalj laikyti 4 dalimi.“ (Baudziamojo kodekso 310 straipsnio
pakeitimo jstatymo projektas 2020 (Reg. Nr.:XIIIP-5179(2)).

Kaip minéta anksciau, $i nusikalstama veika priskiriama prie nesunkiy nusikaltimy, o tai
reiSkia, kad skiriamas baudos internavalas yra ,nuo 50 iki 2000 MGL dydzio“ (LR
Baudziamojo kodekso patvirtinimo ir jsigaliojimo jstatymas 2000 (Valstybés zinios, Nr. 89-
2741)). Remiantis Lietuvos Respublikos socialinés paramos iSmoky atskaitos rodikliy ir bazinio
bausmiy ir nuobaudy dydzio nustatymo jstatymo 5 str. 2 d., ,teisés aktuose,
reglamentuojanciuose nusikalstamy veiky ir administraciniy nusizengimy kvalifikavima bei
bausmiy ir nuobaudy dydziy apibrézima ir apskaic¢iavima, vartojamas rodiklis ,,minimalusis
gyvenimo lygis®, arba ,,MGL®, yra tapatus ir lygus baziniam bausmiy ir nuobaudy dydziui‘.
Nutarimu ,,Dél bazinio bausmiy ir nuobaudy dydzio patvirtinimo* patvirtinta, jog bazinis
bausmiy ir nuobaudy dydis — 50 eury, o tai reiskia, kad ir vienas MGL yra 50 eury. Taigi, uz
Ziaury elgesj su gyvinais baudziamajame kodekse numatoma sankcija: vieSieji darbai arba
bauda nuo 2500 iki 100 000 eury, arba arestas (nuo 15 iki 90 dieny), arba laisvés atémimas iki
1 mety (LR Baudziamojo kodekso patvirtinimo ir jsigaliojimo jstatymas 2000 (Valstybés
zinios, Nr. 89-2741)).

Daugg¢jant ne tik nusikalstamy veiky prie$ gyviinus, bet ir administraciniy nusiZzengimuy,
démesys skirtinas ir ANK 346 str. 16-21 d. ANK 16 d. numatyta ,,ziaurus elgesys su gyviinu,
gyviino kankinimas* uztraukia baudg nuo 50 iki 1200 eury. Pakartotinis nusizengimo, jtvirtinto
346 str. 16 d., padarymas uztraukia nuo 1200 iki 1750 eury (LR ANK 346 str. 17 d.). To paties
straipsnio 18 d. atsakomybé kyla tuomet, kai dél ziauraus elgesio ar kankinimo gyviinams gresia
zutis ar suluoSinimas, o uz tai numatyta bauda — nuo 300 iki 1750 eury, Sio nusiZzengimo
pakartotinis padarymas uztraukia baudg nuo 1750 iki 2300 eury (ANK 346 str. 19 d.). Uz $iy
straipsnio punkty numatytus administracinius nusiZengimus gali biiti skiriamas gyviny
konfiskavimas (ANK 346 str. 20 d.). Taip pat, uz Siuos nusiZzengimus ,,gali bati skiriama ir
administraciné poveikio priemoné — jpareigojimas dalyvauti alkoholizmo ir narkomanijos
prevencijos, ankstyvosios intervencijos, sveikatos prieziliros, resocializacijos, bendravimo su
vaikais tobulinimo, smurtinio elgesio keitimo ar Kkitose programose (kursuose)“ (LR
Administraciniy nusizengimy kodeksas 2015 (TAR, Nr. 11216).

ANK 346 str. 16-19 d. dispozicijos yra blanketinés, kadangi atsakomybei pagal Sio
straipsnio dalis reikia konstatuoti pazeidimus numatytus LR Gyviny gerovés ir apsaugos
jstatymo 4 str. 2 d. 1-24 p.

Atsakomybé uZz ziaury elges] buvo numatyta ir anksCiau galiojusiame Lietuvos
Respublikos administraciniy teisés pazeidimy kodekso 90 str., kuris numaté¢ analogiska
sankcija, t. y. bauda nuo 50-1200 eury su gyviino (gyviny) konfiskavimu arba be konfiskavimo.
2020 m. rugsejo men. 7 d. buvo jregistruotas administraciniy nusizengimy 346 str. pakeitimo
Istatymo projektas, kuriuo siekiama padidinti sankcijas straipsnio 16-19 dalyse bei jtvirtinti
privalomg konfiskavima uz nusiZzengimy, jtvirtinty 17-19 d. padarymg (LR Administraciniy
nusizengimy kodekso 346 straipsnio pakeitimo jstatymo projektas 2020 (Reg. Nr. XIIIP-
5147)). Uz ANK 346 str. 16 d. norima jtvirtinti bauda, kuri siekia nuo 150 iki 3600 eury, uz to
paties straipsnio 17 dalj — 3600 iki 5250 eury, uz 346 str. 18 d. — 900 iki 5250 eury, o 346 str.
19.d. — 5250 iki 6900 eury (LR Administraciniy nusizengimy kodekso 346 straipsnio pakeitimo
jstatymo projektas 2020 (Reg. Nr. XIIIP-5147)). Tokiam 346 str. pakeitimo jstatymo projekto
siilymui i§ esmés yra pritarta, tac¢iau dél pernelyg dideliy baudy sitilymo atsiranda teisés normy
kolizija, kuri Siuo metu yra taisytina.

Nors uz ziaury elgesj atitinkamai kyla administraciné arba baudziamoji atsakomybe,
praktikoje dél teisinés atsakomybés taikymo kyla sunkumy. Daznu atveju nejrodoma, kad
asmuo ziauriai elgési su gyvinu, kaip matyti Kauno apygardos teismo baudziamojoje byloje
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Nr. 1A-173-810/2019 ,,[...]Kitaip tariant, Zemesnés instancijos teismas konstatavo, jog
ikiteisminio tyrimo bei bylos nagrinéjimo metu surinkti duomenys neleidzia daryti isvados, jog
butent A. N. atliko veiksmus, sukélusius kaltinime nurodytus padarinius — gyviino zitj*“ (Kauno
apygardos teismo nuosprendis Nr. 1A-173-810/2019), taip pat kitoje baudziamojoje byloje —
»[.--]D. K. pagal Lietuvos Respublikos baudziamojo kodekso 310 straipsnio 1 dalj atleisti nuo
baudZiamosios atsakomybés ir baudZiamgjq bylg Sioje dalyje nutraukti (Kauno apygardos
teismo nuosprendis Nr. 1A-234-658/2020). Pazymétina ir tai, kad uz ziaury elgesj su gyviinais,
pazeidéjams skiriamos minimalios baudos be gyviiny konfiskavimo, o ateityje néra draudziama
vél jsigyti gyviany. Tai puikiai iliustruoja administracinés bylos kaip, Siauliy apygardos teismo
2021 m. vasario 10 d. administraciné¢ byla Nr. AN2-25-744/2021, kurioje teismas nutaré
panaikinti nutarimg dél gyviny konfiskavimo (,.Atsizvelgus | nurodytas aplinkybes, |[...]
skundziama Siauliy apylinkés teismo Siauliy riomy 2020 m. gruodzio 21 d. nutartis keistina dél
administracinio poveikio priemonés skyrimo A. Z.<) (Siauliy apygardos teismo nutartis Nr.
AN2-25-744/2021). Toliau aktualu apzvelgti kitose valstybése taikoma teising atsakomybe uz
ziaury elgesj su gyviinais.

Teisiné atsakomybé uz Ziaury elgesi su gyviinais kitose valstybése

Aktualu palyginti kity valstybiy gyviiny geroves teisinj reguliavimg ir baudziamuosiuose
teisés aktuose uz ziaury elgesj su gyvinais jtvirtintas sankcijas. Vokietijos gyviiny gerovés
ijstatyme uz draudimo ziauriai elgtis su gyviinu, t. y. didelio skausmo ar kancios sukélimu
gyviinui, pasikartojanc¢io skausmo ar kancios sukélimu bei gyviino uzmusSimu be priezasties,
asmuo gali buti baudziamas bauda arba laisvés atémimu iki 3 mety, o uz administracinius
nusiZzengimus, nurodytus jstatymo 18 str. tam tikrose dalyse bauda gali siekti 25 000 eury
(Tierschutzgesetz). Pavyzdziui, uz Gyviiny gerovés jstatymo 17 straipsnio 2a dalj asmeniui
buvo paskirta 2100 eury bauda (Rechtsindex, Tierschutz: Geldstrafe gegen 40-Jéhrigen wegen
Tierquélerei im Schlachthof) arba uz ziaury elgesj su gyviinais teismas paskyré 20 000 eury
baudg ir uzdraudé visam laikui laikyti gyvinus (PNP.de., Berufungsverfahren: Nur noch
Bewihrungsstrafe fiir Tierquéler). Latvijoje atsakomybe uz Ziaury elgesj su gyviinais numato
baudZiamojo kodekso 230 str., numatantis laisvés atémimo bausme iki 3 mety, laisvés
suvarzymo bausme, vieSuosius darbus arba pinig¢ bauda (LIKUMI, Legal acts of the Republic
of Latvia). Pabréztina, kad Latvijoje baudziamojo kodekso 230 str. nurodytas veika
kvalifikuojantis pozymis — jei veiksmai atlikti vieSoje erdvéje, dalyvaujant nepilnameciams
asmenims arba jei tais veiksmais padaroma didele 2ala asmenys jau baudziami laisvés
the Republic of Latvia). Nors piniginés bausmés dydis Latvijos baudmamajame kodekse
nenurodytas, taciau remiantis maisto ir veterinarijos tarnybos duomenimis minimali baudos riba
yra 100 eury, kuri fiziniam asmeniui gali siekti 2000 eury, o juridiniam asmeniui — 3500 eury
(LSM.LV, Animal abuse might be punished more harshly in Latvia). Nyderlanduose gyviiny
geroves jstatyme uz Ziaury elgesi su gyviinais numatyta laisvés atémimo bausme iki 3 mety ir
piniginé bauda, kuri gali siekti 19 000 eury (Overheid.nl., Wet dieren). Mazdaug apie 100 byly
kiekvienais metais nukeliauja i Nyderlandy teisma dél Ziauraus elgesio su gyvinais ir asmenims
yra paskiriamos maksimalios bausmés, o kitais atvejais, pavyzdziui, uz Ziaury elgesj su
gyviinais asmuo nubaustas 56 valandoms vieSyjy darby ir jam uzdrausta metus jsigyti kitg
augintinj, kadangi teigiama, jog i§ vieSyjy darby zmonés labiau pasimoko nei i§ baudy (The
New York Times, When Animals Are at Risk, Special Netherlands Police Force Defends Them
). Pranciizijos baudziamasis kodeksas uz analogiska veika nustato laisvés atémimo bausme iki
2 mety arba bauda iki 30 000 eury (Legifrance, Code pénal), taciau svarstoma apie grieztesnés
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bausmés jtvirtinimg (LCI, Maltraitance animale: "Les peines de prison ferme se comptent
encore sur les doigts d'une main").

Taigi, teisiné atsakomybé uz ziaury elgesj su gyvinais nacionalinéje teis¢je jtvirtinta tiek
LR BK, tieck LR ANK. Analizuojant $iy jstatymy straipsniy, t. y. LR BK 310 str., LR ANK 346
str. 16-19 d., nuostatas, svarbiausia tinkamai jvertinti ne tik pacios veikos neteisétuma, bet ir
padarinius, kadangi biitent padariniai nulemia kokia teisiné atsakomybé asmeniui bus taikoma
(Lietuvos Auksciausiojo Teismo nutartis Nr. 2K-197-489/2019). Taip pat nagrinéjant §iuos
straipsnius svarbi dalis tenka teisés normos sankcijai, kadangi pagal jregistruojamus teisés akty
projektus sitilomi sankcijy grieztinimai, kurie galéty sumazinti ziauraus elgesio su gyviinais
atvejy skaiCiy. Apzvelgiant kity valstybiy teisinés atsakomybés taikyma uz ziaury elgesj su
gyviinais, matyti, kad bausmés gyviiny gerovés istatymuose ir baudziamuosiuose jstatymuose
yra zymiai grieztesnés lyginant su Lietuva.

ISvados

Skirtingose visuomeneése skirtingais laikmeciais egzistuoja prieStaringos nuomoneés dél
Ziauraus elgesio su gyviinais, todél ziauraus elgesio su gyviinais samprata yra kultiiriSkai
determinuota ir dinamisSka.

Ziauraus elgesio su gyviinais savoka nejtvirtinta nei nacionaliniuose, nei kity uZsienio
valstybiy teisés aktuose. Lietuvos Respublikos gyviiny gerovés ir apsaugos istatyme pateiktas
veiksmy, laikytiny Ziauriu elgesiu su gyviinais, sgrasas. Tokiy veiksmy, laikytiny ziauriu
elgesiu su gyvinais, panasis sgrasai jtvirtinami ir kity valstybiy gyviiny geroveés istatymuose.
Darytina prielaida, kad ziauraus elgesio sgvokos nejtvirtinimas yra neatsitiktinis, kadangi ir
veiksmy sgrasas jstatyme néra baigtinis. Toks jstatymo leidéjo pasirinkimas leidZia uZztikrinti
gyviiny apsauga ne tik jstatyme numatytais atvejais. Svarbu ir tai, kad jstatymy leidéjas,
atsizvelgdamas 1 ziauraus elgesio su gyviinais sgvokos supratimo pokycius visuomenéje,
papildo ir keiCia teisés normas, susijusias su gyviny geroves ir apsaugos klausimais.

Uz 7Ziaury elges] su gyvinais baudZiamoji atsakomybé numatyta BK 310 str., o
administraciné — ANK 346 str. 16-19 d. D¢l dispozicijy panasumo pagal ankstesnes jstatymy
redakcijas buvo sunku atriboti administracing atsakomybe nuo baudziamosios. Siuo metu
galiojanciose redakcijose baudZiamosios atsakomybés atribojimo nuo administracinés
atsakomybés pagrindinis kriterijus — padariniai, kadangi nenustacius padariniy kyla ne
baudziamoji, o administracin¢ atsakomyb¢, numatyta Lietuvos Respublikos administraciniy
nusiZzengimy kodekse. Tai, kad néra nusistovéjusio vieningo supratimo Zziauraus elgesio su
gyvinais sgvokos, atsiranda problemy taikant teising atsakomybe, o taip pat pastebima didesné
korupcijos atsiradimo rizika.

Lyginamoji kity valstybiy teisinés atsakomybeés uz ziaury elgesj su gyviinais analizé
leidzia daryti iSvada, kad kitose valstybése jstatymais saugomos vertybés yra panaSiai
suprantamos. I§ analizuoty pavyzdziy, matyti, kad dauguma Vakary valstybiy yra apribojusios
gyviny iSnaudojimg cirkuose: vienos uzdraudusios visy gyviny draudimg cirkuose, kitos,
jtvirtinusios draudimus dél laukiniy gyviny iSnaudojimo ir t. t. Taciau kiekvienos valstybeés
nacionalinis teisinis reglamentavimas priklauso tik nuo toje valstybéje susiformavusios gyviiny
geroves ir apsaugos samprata. Ne visose valstybése laikomasi vienodos nuomonés, kas yra
Ziaurus elgesys su gyviinais, atitinkamai ne visy valstybiy teisinis reguliavimas atitinkama
elgesj. Prieinama iSvados, kad gyviiny gerovés samprata yra reliatyvisting, priklausanti nuo
konkrecios visuomenés vertybiy, o tai, savo ruoztu, nulemia gyviiny gerovés klausimy teisinio
reguliavimo jvairove. vieningo supratimo Zziauraus elgesio su gyviinais sgvokos, atsiranda
problemy taikant teising atsakomybe.
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Administraciniy byly nagrin¢jimo ataskaita pirmos instancijos teismuose uz 2020 metus.
(2021). Prieiga per internetg: https://www.teismai.lt/data/public/uploads/2021/02/
administraciniu-bylu-nagrinejimo-ataskaita-i-instancijos-teismuose.xIsx .

Administraciniy byly nagrinéjimo ataskaita pirmos instancijos teismuose uz 2019 metus.
(2020). Prieiga per interneta: https://www.teismai.lt/data/public/uploads/2020/01/
administracines.xIsx .

Administraciniy byly nagrinéjimo ataskaita pirmos instancijos teismuose uz 2018 m.
(2019). Priciga  per  interneta: https://www.teismai.lt/data/public/uploads/
2021/02/administraciniu-bylu-nagrinejimo-ataskaita-i-instancijos-teismuose.xIsx .

Administraciniy byly nagrinéjimo ataskaita pirmos instancijos teismuose uz 2017 metus.
(2018). Prieiga per interneta: https://www.teismai.lt/data/public/uploads/2018/02/
administracines.xIsx .

BNS. Skandalingg elnio medziokle policija narsto uoliai: dél Ukmergés pareigiiny rolés
neturi likti jokiy abejoniy. 15min.lt. [interaktyvu] (modifikuota 2021-03-08). Prieiga per
interneta:  https://www.15min.It/naujiena/aktualu/nusikaltimaiirnelaimes/skandalinga-
elnio-medziokle-policija-narsto-uoliai-del-ukmerges-pareigunu-roles-neturi-likti-jokiu-
abejoniu-59-1467404 [zitréta 2021-04-08].

Cerniauskaité, A., Meskys, S.BNS ir Irytas.It inf. Stumbro patele nuSovusiam valstieCiui
— protokolas: uzmu$é vieng labiausiai saugomy gyviny. Lrytas.lt [interaktyvu]
(modifikuota 2020-01-06). Prieiga per internetg: https://www.lrytas.It/gamta/fauna/
2020/01/06/news/brakonieriai-prie-panevezio-nusove-stumbra-sumokes-14-tukst-euru-
bauda-13155376/ [zitréta 2021-04-08].

Duomenys apie nusikalstamas veikas, padarytas Lietuvos Respublikoje 2020 metais.
(2021). Prieiga per interneta: https://www.ird.lt/It/reports/view_item_datasource?
10=8832&datasource=53593 .

Duomenys apie nusikalstamas veikas, padarytas Lietuvos Respublikoje 2019 metais.
(2020). Prieiga per interneta: https://www.ird.lt/It/reports/view_item_datasource?
id=8731&datasource=51773 .

Duomenys apie nusikalstamas veikas, padarytas Lietuvos Respublikoje 2018 metais.
(2019). Prieiga per interneta:  https://www.ird.It/It/reports/view_item_datasource?
10=8832&datasource=53593 .

Duomenys apie nusikalstamas veikas, padarytas Lietuvos Respublikoje 2017 metais.
(2018). Prieiga per interneta: https://www.ird.lt/It/reports/view_item_datasource?
id=6804&datasource=19404 .

Fedlex.Tierschutzgesetz [interaktyvus]. Prieiga per internetg: https://www.fedlex.
admin.ch/eli/cc/2008/414/de [Zzitréta 2021-04-06].

FOUR PAWS in Australia Worldwide bans on wild animals in circuses [interaktyvu]
(2021-03-23).  Prieiga per interneta: https://www.four-paws.org.au/campaigns-
topics/topics/wild-animals/worldwide-circus-bans [Zitréta 2021-04-08].

FRANCE24. French parliament debates ban on wild animals in circuses [interaktyvu]
(modifikuota 2021-01-26). Prieiga per interneta: https://www.france24.com/en/france/
20210126-french-parliament-debates-ban-on-wild-animals-in-circuses [Zitréta 2021-01-
13].
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Francione Gary L., Animal rights: the abolitionist approach, Quates [interaktyvus].
Priciga per internetg: https://www.abolitionistapproach.com/quotes/ [Zitiréta 2021-04-
10].

Girdenyte, E., Pocyté, K., ,,Dél Suny kankinimy uzsipuolé inspektorius: jiis viskg Zinojote,
bet niecko nedaréte [interaktyvus] (modifikuota 2020-09-07). Prieiga per interneta:
https://www.delfi.lt/letena/gyvunu-teises/del-sunu-kankinimu-uzsipuole-inspektorius-
jus-viska-zinojote-bet-nieko-nedarete.d?id=85171477 [zitréta 2021-04-09].

Government.no. Animal Welfare Act. [interaktyvus]. Prieiga per interneta:
https://www.regjeringen.no/en/dokumenter/animal-welfare-act/id571188/ [zitréta 2021-
04-06].

Kauno diena. Vilniaus oro uoste lape vaikesis ir suvazingjgs darbuotojas atleistas nuo
baudziamosios atsakomybés [interaktyvu] (modifikuota 2021-02-01). Prieiga per
interneta: https://kauno.diena.lt/naujienos/vilnius/nusikaltimai-ir-nelaimes/vilniaus-oro-
uoste-lape-vaikesis-ir-suvazinejes-darbuotojas-atleistas-nuo-baudziamosios-
atsakomybes-1009579 [zitiréta 2021-04-09];

Legifrance. Code pénal. [interaktyvus]. Prieiga per interneta:
https://www.legifrance.gouv.fr/affichCode.do;jsessionid=CE60C841B768AA2A3C519
CE70C5E9436¢tionTA=LEGISCTA000006149860&cidTexte=L EGITEXT000006070
719&dateTexte=20140528 [zitréta 2021-04-15].

LCI. Maltraitance animale : "Les peines de prison ferme se comptent encore sur les doigts
d'une main". [interaktyvus] (modifikuota 2021-01-26). Prieiga per internets:
https://www.lci.fr/societe/video-la-maltraitance-animale-a-1-assemblee-les-peines-de-
prison-ferme-pour-acte-de-cruaute-encore-rares-2176616.html [zitiréta 2021-04-15].

Letena, ,,Nepakentusios VMVT abejingumo, gyviiny gerovés organizacijos kreipiasi }
Vyriausybe™ [interaktyvus] (modifikuota 2020-09-08). Prieiga per interneta:
https://www.delfi.lt/letena/gyvunu-teises/nepakentusios-vmvt-abejingumo-gyvunu-
geroves-organizacijos-kreipiasi-i-vyriausybe.d?id=85182013  [ziGiréta 2021-04-09];
LIKUMI. LEGAL ACTS OF THE REPUBLIC OF LATVIA. [interaktyvus]
(modifikuota 2021-02-01). Prieiga per interneta: https://likumi.lv/ta/en/en/id/88966-the-
criminal-law [Zzitréta 2021-04-10].

Lietuvos Respublikos specialiyjy tyrimy tarnybos atlikta korupcijos rizikos analize
(2019). [interaktyvu]. Prieiga per internetg: https://www.stt.It/doclib/gcsxdj9h9vubb
3pksp9fm6mr11g91fnh [zitiréta 2021-04-05].

Lietuviy kalbos zodynas [interaktyvus]. Prieiga per internety:
https://www.lietuviuzodynas.lt/zodynas/Ziaurus [zitréta 2021-04-15].

Lrytas.It Jonavos teis¢ja pasmerke gyviinus griZti | daugykla, bet daugintojai skyré bauda.
(modifikuota 2021-01-29) [interaktyvus]. Prieiga per internetg: https://www.lrytas.It/
augintinis/prieziura/2021/01/29/news/laikinai-konfiskuoti-gyvunai-grazinami-i-jonavos-
daugykla-18090851/ [zitiréta 2021-04-08].

LSM.LV. Animal abuse might be punished more harshly in Latvia. [interaktyvus]
(modifikuota 2021-01-20). Prieiga per internetg: https://eng.Ism.lv/article/society/crime/
animal-abuse-might-be-punished-more-harshly-in-latvia.a389594/ [zitréta 2021-04-10].
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Overheid.nl. Wet dieren. [interaktyvus] Prieiga per interneta: https://wetten.overheid.nl/
BWBR0030250/2013-01-01 [zitréta 2021-04-10].

Platiikytée, D. Toliau 3okiruoja vaizdai i§ daugykly — Sirvinty veis¢jui gali grésti
baudziamoji atsakomybé. Lrytas.Ilt 2020 m. rugséjo 9 d. [interaktyvus]. Prieiga per
interneta:  https://www.Irt.It/naujienos/lietuvoje/2/1227028/toliau-sokiruoja-vaizdai-is-
daugyklu-sirvintu-veisejui-gali-gresti-baudziamoji-atsakomybe [Zitréta 2021-04-08].

PNP.de. Berufungsverfahren: Nur noch Bewidhrungsstrafe fiir Tierquiler. (modifikuota
2020-02-19)  [interaktyvus].  Prieiga  per  internetg:  https://www.pnp.de/
nachrichten/bayern/Mildere-Strafe-fuer-Tierquaeler-im-Berufungsprozess-
3610113.html [zitréta 2021-04-15].

Ragickaité, B. ,,JoniSkio rajono iikyje aptiko kenciancias lusis: jas iSgelbé&jusiems
pareiginams savininkas Zada atsaka®, [interaktyvus] (modifikuota 2021-01-11). Prieiga
per interneta: https://www.delfi.lt/grynas/aplinka/joniskio-rajono-ukyje-aptiko-
kenciancias-lusis-jas-isgelbejusiems-pareigunams-savininkas-zada-
atsaka.d?id=86200655 [zitréta 2021-04-09];

Ragickaité, B. ,,Muitinés sprendimas iSparduoti konfiskuotus Sunis papiktino gyviny
gynéjus: Sitaip negalima elgtis“ [interaktyvus] (modifikuota 2021-02-03). Prieiga per
interneta: https://www.delfi.lt/letena/gyvunu-teises/muitines-sprendimas-isparduoti-
konfiskuotus-sunis-papiktino-gyvunu-gynejus-sitaip-negalima-elgtis.d?id=86394049v
[ziTiréta 2021-04-09];

Rechtsindex. Tierschutz: Geldstrafe gegen 40-Jdhrigen wegen Tierqudlerei im
Schlachthof . (modifikuota 2019-08-17) [interaktyvus]. Prieiga per interneta:
https://www.rechtsindex.de/recht-urteile/6539-tierschutz-geldstrafe-gegen-40-jaehrigen-
wegen-tierquaelerei-im-schlachthof [zitréta 2021-04-15].

Sputnik. Laukiniai gyvinai pasirodymy metu patiria didziulj stresg, kuris gali sukelti
jvairiy psichikos sutrikimy ar net mirtj, tvirtina pataisy iniciatoriai. [interaktyvu]
(modifikuota 2017-07-09) https://sputniknews.lt/society/20170709/3401909/lietuvos-
cirkuose-gali-nelikti-laukiniu-gyvunu.html [ZiGréta 2021-04-08].

Tierschutzgesetz. [interaktyvus]. Prieiga per interneta: http://www.gesetze-im-
internet.de/tierschg/BJNR012770972.htmI#BJNR012770972BJNG001105360 [zitréta
2021-04-09].

Tiesa. Nelegalios Suny veisyklos — apsileidimas ar milijoninis verslas? [interaktyvus]
(modifikuota 2020-09-14). Prieiga per interneta: https://tiesa.com/tiesa-gyvenimas/
nelegalios-sunu-veisyklos-apsileidimas-ar-milijoninis-verslas/212408 [ziaréta 2021-04-
09].

The New York Times. When Animals Are at Risk, Special Netherlands Police Force
Defends Them (modifikuota 2018-01-29) [interaktyvu]. Prieiga per internets:
https://www.nytimes.com/2018/01/29/world/europe/netherlands-animal-police.html
[ZiGréta 2021-04-16].
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LEGAL LIABILITY FOR CRUELTY TO ANIMALS

Biruté PRANEVICIENE, Aisté VIERAITYTE
Mykolas Romeris University

Summary

The article analyzes the concept of cruelty to animals and the problem of protection of animal rights.
Official statistics of criminal and administrative cases and facts of cruelty to animals published by the media and
animal welfare organizations shows that cruelty to animals is a relevant issue in Lithuania.

The purpose of this article is to reveal the concept of cruelty to animals, to analyze the legislation providing
for legal liability for cruelty to animals and to present the problems arising in practice in the field of application of
legal liability.

The problem in this area is that the concepts of animal cruelty and torture are very broad, and the laws of
the Republic of Lithuania do not provide definitions of these concepts, but provide a list of actions that are
considered cruelty to animals and torture. The article also discusses the list of activities that are not considered
cruel treatment. The conclusion is made that there are conflicting views on animal cruelty in different societies
and in the same society, so the concept of cruelty to animals is culturally determined and constantly changing.

Keywords: animal rights, cruelty to animals, legal liability
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Abstract. The purpose of this article is to analyse the opportunities for change (scientific assumptions) that
determine the transformations of consumer behaviour in the context of sustainable development needs. The article
describes the dilemma of consumption and sustainability, since the increasing scale of consumption, as one of the
major purposes of the well-being of the society, organisations and the state, is also one of the major risk factors
to the environment, equality and health. That is why the article provides an overview of the influence of
consumption on ecology, health, social aspects and inequality, also discussing the positions of the consumer, the
company and the government, as well as their opportunities to transform the unsustainable consumer behaviour
into sustainable consumer behaviour. The authors believe that a framework, based on interdisciplinary
understanding and collaborative knowledge, is needed to identify and relate research questions, theories, and
conclusions. Therefore, it must be a result of an integrated attitude, because efficient advancement in the field of
sustainable and productive consumption may be achieved only by joint effort of producers and consumers and by
including the interested groups of the consumption and production system. Such cooperation would promote
changes in the consumer and producer behaviour.

Keywords: sustainability, sustainable consumption, responsible consumption, sustainable development.
Introduction

The statement on the negative sides of the consumer society, made by Vance Packard
(1960) forty years after the post-war economic upturn, was probably the first warning sign
(Robins, 1999). In his book The Waste Makers, Packard (1960) drew attention to serious social,
economic and environmental outcome, caused by uncontrollable growing consumption
(Robins, 1999). A few noticed his criticism at the time, but now, several decades later, the need
to transform the current consumption model into sustainable became one of the major topics
and tasks of the global environmental and development agenda (Robins, 1999; EU Sustainable
Consumption and Production and Sustainable Industrial Policy. Action Plan, 2008;
Sustainable Development Agenda 2030, 2015).

Sustainable consumption in the broad sense is related to the efforts of promoting more
efficient consumption and gradual development of energy and natural resource saving habits.
It is argued that sustainable development promotion should be focused on areas that are most
affected by consumption, i.e. transport, housing, energy and food consumption, as well as seek
for deeper systemic change (O’Rourke and Lollo, 2015). To meet the scale of the sustainability
challenges we face, interventions and policies must move from relative decoupling via
technological improvements, to strategies to change the behaviour of individual consumers, to
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broader initiatives to change systems of production and consumption (O’Rourke and Lollo,
2015).

Different authors claim that consumer behaviour is influenced by a number of elements
of the socio-cultural system and the interaction between socio-cultural, economic, technological
and other factors; therefore, in order to ensure that the consumer choices are more favourable
to the environment, it is necessary to change their attitude in shaping the need for
environmentally friendly products and services (Krantz, 2010; Assadourian, 2013). Scientists
also emphasize the enormous influence of companies in ensuring advancement of sustainable
development, because the corporative sector carries the responsibility of promoting sustainable
consumption by implementing proper product and service development, production,
distribution and supply, but the problems in the majority of the sustainable development fields
remain too complex for companies to be able to tackle them on their own (Santolaria, et al.,
2011; Sakarya et. al., 2012). It should be noted that besides the support from central and local
authorities, achieving significant change in the entire system of production and consumption
would be difficult (Stevens, 2010). Therefore, effective advancement in sustainable production
and consumption could be achieved only by united effort of the producers and consumers by
ensuring the involvement of the interested groups of the consumption and production system.
Such cooperation would encourage the consumers and producers to change their behavioural
patterns (Seuring and Gold, 2013).

Therefore, sources of information that influence change in the behaviour, as well as
structural interventions and sustainability promotion measures must be integrated into
sustainable innovations through universal education and sustainable consumption efforts
(O’Rourke and Lollo, 2015).

The purpose of this research is to analyse the opportunities for change (scientific
assumptions) that determine the transformations of consumer behaviour in the context of
sustainable development needs.

The research object is the transformations of consumer behaviour with regards to
sustainable development needs.

Research methods — critical scientific literature analysis, abstraction, synthesis.

The objection of sustainable consumption

We face a deep cultural and social dilemma, because the growing scale of consumption
as one of the purposes of the well-being of the society, business organisations and the state, is
also one of the greatest risk factors to the environment, equality and health (O’Rourke and
Lollo, 2015). However, according to William Greider (1997), the industry’s continuous growth
according to its current model will puts us all in danger (Robins,1999; O’Rourke and Lollo,
2015). And yet, if the industrialisation cannot develop, the majority of the world’s population
would have to make do with lower living standards, being unable to get the manufactured
products to ensure a comfortable life simply because there will not be anything to choose from
(Robins, 1999). Previous concerns regarding the so-called limited growth, which could be
described as an internal conflict of striving for infinite growth on a finite planet, keep
increasing, reinforced with increasing realisation that the consumption-led growth keeps failing
to meet the goals of the human and societal development (O’Rourke and Lollo, 2015). The
tendencies of global demographic development and consumption clearly point at the increasing
risks of environmental and health issues should the scale of consumption and production not be
reduced (O’Rourke and Lollo, 2015).
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The effect on the environment. Greater consumption determines production scale, which
requires greater energy and material consumption, generating more waste and by-products
(Jonkuté, 2016). Increased volumes of natural resource extraction and use, accumulating waste
and pollution damages the environment and could hinder economic activity in the long run
(Jonkute, 2016). Since the 1980s, the world has exceeded many key ecological indicators
(O’Rourke and Lollo, 2015). The recent scale of species going extinct has been outpacing the
normal rates hundreds and even thousands of times and the condition of about 60 per cent of
the world’s ecosystems show significant deterioration or even overexploitation (O’Rourke and
Lollo, 2015). A study, conducted in 2009 by Johan Rockstrom and his colleagues, has shown
that three out of nine of our planet’s interrelated boundaries have already been exceeded
(Rockstrom et al., 2009). The boundaries, indicated in the study, including biodiversity, climate
change and the disruption of the nitrogen cycle, leads to processes of environmental
degradation, which pose a threat to many species (Rockstrom et al., 2009). In recent couple of
centuries the climate system has become much more complex (decreasing forest areas,
expanding arable land and urban territories, rapid change in the gaseous composition of the
atmosphere, increasing greenhouse effect, soil and water pollution, changing ecosystems
(increasing frequency of droughts, heat and cold waves, changes in the thickness of snow cover,
soil frost line, more frequent and violent storms)), while the climate change data is staggering
in a negative sense (Rimkus et al., 2006; KerSyté et al., 2015; O’Rourke and Lollo, 2015;
Bukantis et al., 2016; Feltona et al., 2016). After the 1990s, which was marked by the largest
number of environmental agreements signed, global emissions increased by at least 60 per cent,
while the consumer-related annual pollution began increasing by nearly 3 per cent every year
(O’Rourke and Lollo, 2015). The human footprint on the climate change manifests in
significant changes of the air temperature in the late 20th-early 21st century, influenced by an
increasing effect of the pollutants, generated by factories, power plants, boilers, arable land and
transport (Rimkus et al., 2006; Feltona et al., 2016). The effect of the climate change will
become even stronger (KerSyte et al., 2015). According to Brad Ewing (2010) and others that
share his opinion, in 2007, human consumption was equal to 1.5 of the amount of the natural
resources, while natural resources were used faster than they could generate (Jonkute, 2016).
We began consuming in credit to the future. That is why it is necessary to introduce fundamental
changes into the system of production and consumption.

The effect on health, social aspect and inequality. In turn, growing production influences
increasing environmental pollution, while the latter — the human health (Ozeliené, 2019).
Facing environmental challenges, prosperous states increasingly suffer from the so-called
ailments, caused by good living, such as obesity, heart diseases, type two diabetes and other
health issues (O’Rourke and Lollo, 2015). While people in underdeveloped countries suffer
hunger due to a lack of food, the society in economically-developed and developing countries
consumes a lot of food, containing fats, salt and sugar (Eicaité, 2013). Nutritional changes were
followed by reducing energy costs for various activities (Ramonaityté, 2011), determined by
sedentary lifestyle, motorised transportation, devices that replaced manual labour in factories
and at home, while free time usually involves entertainment that does not require much physical
activity (Ramonaityté, 2011). Predominant consumerism, where consumption, instead of being
a necessity and a moderate benefit, turns into a demonstration of social status and competition
between people, causes more and more stress and dissatisfaction (Jackson, 2009). However,
although the growth of consumption is closely-related with individual well-being, while the
increasing GDP symbolises the well-being and success of the state, it has recently been noticed
that the measurement of the economic growth in GPD is a poor representation of the well-being
and harmony of the society (Costanza et al., 2013). The reason is that the economic growth
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often contributes to the deteriorating condition of the environment, waste of resources,
increasing inequality and other reasons (Gedvilaité, 2019), while the hypothesis that happiness
and life satisfaction is related to increasing revenue is not always true (Jonkute, 2016), for
example, the contribution of human relationships is much more important to their life quality
(Ivanauskaité, 2012). Some scientific literature also describes indices, which show a worsening
life quality, caused by infinite economic growth (Easterlin, 1974; Jackson, 2009). Tim Jackson
(2009) states that consumers’ conscious decision to reduce consumption would not take away
their well-being — on the contrary. People that consume less feel a greater respect to the
environment and other people, while their subjective well-being shows a significant increase
by strengthening their family stability, friendships and community. Doing an extensive study
of the necessity to limit consumption, the importance of changing the modern-day consumer
thinking, the ideas of sustainable economics and looking for answers to the major issue of
harmonising a good life with limited natural resources, Jackson (2009) claims that belief in the
economic growth as the source of well-being is a self-deception. That is why we could say that,
on one hand, increasing consumption is an expression of increasing well-being, on the other —
it is also detrimental from environmental and psychological perspective (Sheth et al., 2011).
Researchers of environmental justice have also recorded an unequal distribution of the negative
side-effects, highlighting the necessity to ensure that the benefits of the economic growth are
justly and equally distributed among all communities instead of witnessing uneven distribution
of the benefits on both national and international contexts, including several different
generations (Martinez-Alier, 2012). Joan Martinez-Alier (2012) states that the distribution of
the benefits we receive from economic development, disposed material property etc., as well as
the costs of pollution, waste, hazardous labour, etc., including waste of resources, is unjust.
That is why Sustainable Development Agenda (2015) has raised 17 goals, the list of which
begins with an obligation to eliminate all forms of poverty, famine, ensure a healthy life, equal
and high-quality lifelong education, gender equality, eliminating inequality between countries
and inside countries, etc. These goals can be achieved only by joint effort of all members of the
society. According to the data of Sustainable Development Goals report (2016), 836 million
people of the world live in extreme poverty (under 1.25 dollar per day) (Jonkuté, 2016). The
share of the residents living in relative poverty in economically-developed countries is 16 per
cent. Obviously, social issues and social gap in the world have been increasing even under
economic growth (OZzeliené, 2019).

Sustainable consumption, leading to sustainability

More and more attention is recently focused on sustainable consumption. Increasing
consumption and the spread of consumer culture is one of the factors that contribute to the
degrading environment (Dagilitité, 2011).

The participants of the international conference, which took place in Oslo in 1995, have
defined the concepts of sustainable development and sustainable production, claiming that the
goods and services, consumed to ensure the basic needs and a better life quality, should focus
on using less of the natural resources and avoiding dangerous substances, waste and pollutants,
generated during their life cycle thus seeking to preserve the planet for the future generations
(Giulio et al., 2014). It was also agreed that the level of sustainable consumption also depends
on appropriate behaviour of the people, contributing to the development of the general
sustainable conditions for the entire humanity so that it could satisfy its objective current and
future needs (Giulio et al., 2014).
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The UN summit, which took place in Johannesburg in 2002, discussed the course of
implementing sustainable development provisions focusing on technological advancement and
development of environmentally-efficient products, services and infrastructure, as well as
highlighting that sustainable development is much dependent on changing production and
consumption methods and habits (Dagilitite, 2011).

The Johannesburg Plan of Implementation and the subsequent Marrakech Process
highlighted the importance of changing production and consumption attitudes and habits in
seeking for sustainable development (Dagiliiite, 2011).

Changes in production methods and consumer behaviour, as one of the major goals of
sustainable development, are listed in the EU Sustainable Development Strategy (2006). Based
on this strategy, the European Commission presented the Sustainable Consumption and
Production and Sustainable Industrial Policy (2008), which helps to identify and overcome the
current obstacles that prevent sustainable consumption and production, to ensure a more
efficient integration of related fields of policies, increase the awareness in the society and
change consumption habits.

In 2011, the Organisation for Economic Co-operation and Development presented the
Green Growth Strategy and, in 2012, the United Nations Rio+20 Conference on Sustainable
Development focused on the ‘green economy’, attempting to solve the issue of sustainable
consumption (Barbier, 2012). Although the concepts of green development (growth), green
economy and sustainable consumption may seem different, all of the initiatives, related to
sustainable development, focus on a single goal — the least negative impact on the environment
possible and the best economic efficiency in order to make sure that the decisions made benefit
both the economy and the environment (O’Rourke and Lollo, 2015).

The increasing community of researchers and practitioners, gathered to discuss the
current issues and characterised by a variety of attitudes, strongly supports sustainable
development (O’Rourke and Lollo, 2015).

The studies of this field contribute to the basis of analytical assessment, where the
economy is pictured in the society and both of them — in the nature (Costanza et al., 2013). This
basis is supported by systems, thus, the aim of sustainable consumption analysis is to examine
the tension, rising between environmental, economic and social priorities, attempting to
develop strategies, which balance efficiency, adequacy and flexibility. Based on the above,
researchers have examined the current governmental structures, making a direct assessment of
the levels and forms of abundance, arriving at a fairer distribution of consumption in parallel
with technological progress and more efficient consumption (Jackson, 2009; Kallis et al., 2012;
Lorek and Spangenberg, 2014).

Another group of scientists identify reforms and processes that will stop unsustainable
consumption, contributing to the perspective of the systems. Therefore, weak forms of
sustainable consumption are observed in the environment that is most harmful to the
environment — transport, housing and food sector. Research shows that the EU household
consumption directly and indirectly (through products and services) determines up to 70 per
cent of the impact on the environment (Dagiliiite, 2011). The impact of an individual household
on the environment is relatively small, but the total effect of the household sector determines
such environmental issues as climate warming, air and water pollution, accumulating waste,
etc. (Dagilitite, 2011). Therefore, considering the above, researchers suggest clear political
insights, decoupled from technology-driven innovation. They promote a theory that social and
political processes and innovations will contribute to a rapid decrease in vehicle use and meat
consumption (Druckman and Jackson, 2010; Allievi et al., 2015), talk of development that
targets transit, decreased food waste, greater scale of recycling, reparation, sharing and reusing
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(Druckman and Jackson, 2010; Barrett and Scott, 2012; Girod et al., 2014), and a more just
distribution of consumption levels in the developing world (Di Giulio et al., 2014; Spangenberg,
2014).

The changing of consumer behaviour

As the majority of researchers, analysing sustainable consumption in communities, have
established the need for sustainable development, the issue of achieving these changes in a way
that is most promising from political, social and economic perspective, became the major
research object (Druckman and Jackson, 2010; Speth, 2012; Costanza, 2014; Fuchs et al.,
2015). The modern-day society, which is interested in increasing scales of consumption, is not
inclined to buy a sustainable development system. Economic advancement has deeply rooted
in social standards, personal habits, decision-making, governmental structures, legislation and
cultures. Therefore, researchers of sustainable development make convincing arguments
regarding a clearer understanding on the parties that participate in this process, i.e. consumers,
business and governmental representatives, their logic and the decision-making processes
(Trencher et al., 2014).

Once these issues and structure are clarified, it is possible to formulate more efficient and
flexible interventions or processes that would help to move towards sustainable development
(Lorek and Fuchs, 2013; Spangenberg, 2014).

Consumer perspective. Consumer attitude towards sustainable lifestyle and sustainable
behaviour is still indifferent (Prothero et al., 2011). Sustainable behaviour includes purchasing
and using green or environmentally-friendly products, which have the least negative impact on
the environment throughout their life cycle: production, use and disposal (Dong, Yang and Li,
2012; Biswas and Roy, 2015). Sustainable development is also related to additional investments
into more environmentally-friendly technology, fair trade and other important aspects. A
conscious and responsible consumer is a ‘client’ of fair trade (fair trade that does not involve
abusing third world people and children) and environmentally-friendly goods, able to influence
certain production methods and, at the same time, the circulation of the goods in the market
(Jus&ius and Sneideriené, 2013; Jurgelénas, 2014); however, international surveys have shown
that, although the majority of the consumers in developed and developing countries try not to
purchase goods that are related to environmental pollution, deforestation, worker abuse and
other environmental or social damage, changes in consumption behaviour are very slow (Zhao
et al., 2014), because consumers are inclined to resist the changes in consumption and lifestyle
habits due to lack of understanding and awareness, selfishness and costs related to such changes
(Niemeyr, 2010; Welfens et al., 2010).

A detailed analysis of the market research, also consumer and target group survey data
on changing individual behaviour showed that the majority of consumers prefer greener,
healthier and more sustainable products, and would prefer buying them, but there is a consistent
discrepancy between the statements of preference to sustainable products and the actual
purchases made by the consumers (O’Rourke and Lollo, 2015). This behaviour should be
regarded as a gap between the attitude and the behaviour (Jackson, 2005). For this reason, the
analysis of the consumption tendencies requires not only considering the technological and
economic aspects, related to the use of natural resources, but also a more in-depth analysis of
the advancement of the humanity and the nature of its well-being from a number of economic,
sociological, psychological and environmental perspectives (Wang et al., 2014).

Individual consumption habits are influenced not only by personal needs for food, clothes,
housing and transport, but also aspirations to innovation, status, social comparison and respect
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(Jackson, 2009; Soron, 2010; Sheth et al., 2011; Leary et al., 2014). It is argued that this so-
called positional consumption may create a self-sustaining cycle, when an increasing
consumption rate becomes a norm and it becomes necessary to keep consuming in order to
maintain one’s position (Assadourian, 2010; Sekulova, et al., 2013). Persons, attempting to
switch from consumer lifestyle, experience serious financial, emotional and social conflicts in
part because of lack of tangible alternative lifestyle options, which would give them an
equivalent status, self-esteem, etc. (Jackson, 2009; Markkula and Moisander, 2012).

The studies, conducted in recent twenty years in the fields of consumer behaviour, social
psychology and behavioural economics have given several important insights on decision-
making. One of the most acknowledged study conclusions (Simonson, 2014) is that people are
not fully rational participants. Consumer decisions are influenced by psychological processes,
such as habits, social norms, limited rationality (when the decisions are limited by our own
cognitive limits and access to information), the effect of the fear of losses (when the fear of
losses is stronger than the motivation to achieve the benefit), cognitive exhaustion (limited
potential of self-control and will), temporary limitations (when the decision-making is distorted
by the pressure of the lack of time), the anchor effect (when the decision is influenced by the
information received first) or peer influence. Attempts to understand the possible lack of
rationality in the consumers, behavioural interventions were introduced, such as choice editing
(when the scope of choice is actually limited) or planned choice (when the planned option is
the most sustainable or healthiest choice). The purpose of that is either to limit cognitive bias
or to use the bias to promote sustainable actions (O’Rourke and Lollo, 2015). To control these
limitations, several behavioural interventions were developed (see Table 1).

Table 1. Behavioural interventions
Source: compiled by the authors

Behavioural interventions

Result

Eco-branding, the purpose of which is to
create simple and important indicators for
decision-making.

Eco-branding could be effective and is needed, but it must be
integrated better and related with the context in the environment
of the major decision-making (Thogersen, 2010). Ideally,
sustainable consumption information should be adapted to the
situation or individually (Eppel et al., 2013), and formulated in
an understandable and specific way (Sunstein, 2015).

Anchor effect.

Information is provided carefully, limiting unsuitable choice and
directing towards better options, for example, using rating or
pricing systems (Olander and Thegersen, 2014).

Focus on social influence (Salazar et al.,
2013).

As already mentioned before, a general motive of consumption
is a social public concern regarding status, thus, following ‘what
everyone is doing’ could have a significant impact, even if the
effect on regression is not as significant (Olander and Thegersen,
2014).

Forbidden norms.

Forbidden norms of what people ‘should be doing’, also shows
the potential of directing people towards the right direction
(Thomas and Sharp, 2013).

Intervention through friends, family,
colleagues or trusted intermediaries (e.g.
NGO or famous people), depending on
whom specific groups trust and whom they
identify with (Salazar et al., 2013).

Consumers make their decisions based on personal
understanding,  emotions, motivation, values, cultural
associations and their choices are influenced by the opinion of
their family members, friends, peers, social groups and people
around (Hutter et al., 2010; Soron et al., 2010).

Collecting feedback on the actions.

Feedback on others’ actions and effect could be useful in seeking
to show the joint responsibility and social norms (Antal et al.,
2012).
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Developing a default choice could be an effective way of using the status quo bias (when
people want to buy a ‘normal’ product) (Sunstein, 2015) without limiting the choice. However,
researchers of social influence are not sure if this does not lead to forming a co-called ‘cattle’
as opposed to a continuous and transforming social education (Salazar et al., 2013). Although
forming ‘cattle behaviour’ could be useful in times of crisis, social education is important in
developing long-term standards (Salazar et al., 2013).

The possibility of being rewarded for a sufficiently large benefit from one-time events
(e.g. purchasing an electric vehicle or installing a solar battery on the roof) can still be
considered, but research has shown that the benefits of one-time interventions are often very
small, compared to synchronous behaviour (O’Rourke and Lollo, 2015). Thus, synchronous
behaviour should be examined further. Although this makes any intervention even harder,
eventually it could increase the efficiency of integrated policy (Antal et al., 2012). Moreover,
because the behavioural interventions are so complex, the key purpose of behavioural studies
is to identify the interventions, which continue or manifest in different behaviour (Thomas and
Sharp, 2013). Behaviour formation studies have shown that ‘if this, then that’ plans applied
during the ‘moments of change’ could create new behavioural models (Duhigg, 2012; Eppel et
al., 2013).

Consumers can contribute to sustainability by changing their daily habits — reusing,
recycling, saving natural resources, choosing a more environmentally-friendly transportation
and encouraging those around them to engage in similar behaviour (Jonkute, 2016). In addition
to that, based on scientific studies, Ginté Jonkuté (2016) states that certain consumer behaviour
can create the greatest external pressure on companies, demanding and encouraging producers
and production processes to introduce sustainable innovations, applying new effective
technology, also encouraging competition in terms of sustainability achievements. Small daily
choices of the consumers could determine significant changes in the entire life cycle of the
product, e.g. pressure on suppliers could reduce their footprint on the environment, moreover,
consumers could influence producers’ market image, e.g. boycotting and protesting (Jonkute,
2016).

Company perspective. Being the driving force of the economy and development in the
world, business organisations carry the responsibility of promoting sustainable development by
conducting appropriate product and service development production, distribution and supply
(Jonkute, 2016). Increasing public concern regarding the issues of sustainability results in an
increasing concern of the companies regarding their own sustainability, encouraging them to
aim for sustainable development, which includes economic, environmental and social aspects.
Business organisations realise that their competitiveness and profit are inseparable from
sustainable development achievements, while environmental and social aspects become as
important as other usual economic goals (Gold et al., 2010; Ramos et al., 2013; Gomes et al.,
2014).

Although the majority of companies, operating in different fields of industry,
acknowledge the necessity of sustainability, the majority of them do not yet have a clear
understanding of such activity and its effect, considering it more of a risk factor than an
opportunity (Venselaar et al., 2010). However, initial research has shown that risk could
become the major lever in changing the business, because, e.g. discussions on assets, stuck in
fossil fuel portfolios and the effect of climate change on global companies show their concern
regarding possible losses (Robins, 2014). Moreover, the pressure of external interested parties,
which threatens the reputation of individual employees and targets the company management,
seems to be effective in motivating companies to change (O’Rourke and Lollo, 2015).
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Seeking to improve the environmental and social operations of the supply chains,
companies can also require higher environmental and social standards from their suppliers and
even subcontractors (Kovacs, 2008), and impose sanctions for non-compliance (Mont et al.,
2010). The risk to company’s reputation, supply chain and the market could also encourage
companies to create more sustainable processes and products (Seuring and Gold, 2013), thus
resulting in encouraging stricter regulations, giving them a relative advantage.

Another major sustainability intervention involves the preparation and implementation of
sustainability reports and accounting, or environmental profit and loss reports. However, in
order to introduce stricter accountability, companies will need to internalise external factors
and optimise their production, considering depleting resources and environmental issues
(O’Rourke and Lollo, 2015). In this case it would encourage companies to improve the
efficiency of their resource use by introducing and developing new, more environmentally-
friendly technology, evaluating the entire supply chain, properly realising recycled or used
products and raw materials, and also minimising the amount of waste generated (Daub and
Ergenzinger, 2005; Staniskis and Stoskus, 2008). This would also help to change the business
accounting method, when decisions seem to be correct in theory thus changing the type of risk
as well (Antal et al., 2012). Integrated indices and greater reporting transparency could enable
the society and investors to pressurise companies to raise their business goals with respect to
environmental protection (O’Rourke and Lollo, 2015). The aim of the latest legal changes, such
as the establishment of beneficiary organisations, is to support and protect sustainability-
oriented companies from the shareholder pressure to maximise the profits (Kanig, 2012). These
changes create an opportunity of adjusting high level sustainability goals with companies’
internal decision-making processes, but it is crucial to conduct more research in this field
(O’Rourke and Lollo, 2015).

Recognizing that the issue of sustainability is often rooted in consumption and that a
technological approach alone will not suffice, it becomes clear that the decision-making
strategy should focus on promoting more environmentally-friendly consumption (Kolandai-
Matchett, 2009). Since it is impossible to have a full control of the consumer demand for goods
and services, it is important for companies to keep increasing the supply of sustainable goods,
thus making a direct influence on the choice of the consumers (Michaelis, 2003).

It should be noted that not all consumers understand their rights and responsibility or have
enough knowledge on the effect the goods and services they purchase make on the environment
and thus business organisations, being able to communicate directly with the majority of the
consumers, could have a greater influence than any other institution, combining marketing with
the means of education and introducing informative campaigns. Thus becoming educators,
companies could increase the consumer awareness, offering information on environmental and
social meaning of consumption and its outcome — greater awareness could influence the buyers’
decisions (Nash, 2009; Stevens, 2010).

Companies seeking for sustainability can adjust their actions by focusing more attention
on energy, water, waste, etc. management. Also to their location, transport and logistics.
Considering the fact that the employees and their family members are consumers too, their
inclusion into the implementation of the sustainability measures could determine greater
positive changes in the society thus increasing environmental awareness and changing
consumer habits (Hutter et al., 2010). Producers should also make sure to provide clear, easy
to understand and precise information on the results of their sustainable development.

Governmental perspective. Seeking to move away from consumption growth trends,
governments face enormous challenges (Hobson, 2002; Anderson and Bows, 2011). The
narrative of economic growth by promoting consumerism prevails from the most developed to
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the poorest countries in the world. Although central and local authorities depend on taxes,
generated by consumption, geopolitical power, economic and social stability, reducing poverty
and even social advancement is regarded as dependent on economic growth rather than merely
state funding (Jackson, 2009; Martinez-Alier, 2012; Knight et al., 2013). Changes in the
consumption or production system are hardly achievable without the intervention of central or
local authorities, because the government holds all the opportunities for developing policy
guidelines. Governments are also capable of indirect promotion of sustainable development by
becoming the catalyst of sustainable production, application of legal and economic measures to
companies — changing the relative prices of raw materials and initiating technical production
changes. The Table 2 lists several governmental incentives that influence sustainable
consumption.

Table 2. Governmental incentives and their influence on sustainable consumption
Source: compiled by the authors

Result
Encourages companies to improve the general
environmental efficiency and introduce
environmentally-friendly practices, which motivate
polluters to change their behaviour (Stevens, 2010).

Incentives
Limits for resource use and emissions, as well as
penalties for exceeding them.

Prohibition of certain products that contain harmful
materials, etc.

Encourages producers to remove improper products
from the market, thus directly limiting consumer
choices (Stevens, 2010).

Distribution of environmental taxes among producers
and consumers by considering all the environmental
and social costs of the goods and processes and
including them into the final prices.

Promotes the development and implementation of
environmentally-friendly innovations at companies
and more sustainable ways of consumption (Geng et
al., 2007; Mont and Power, 2010).

The topics of sustainable consumption, integrated into
formal and informal education for all age and social
groups, include not only children's education, but also
adult education.

Increase consumer awareness and, at the same time,
sustainable consumption (Gadenne et al., 2011; Wang
etal., 2014).

Various informative  sustainable

campaigns.

consumption

Filling consumer knowledge gaps on sustainable
consumption (Liu et al., 2012; Vaishnavi et al., 2014;
Zhao et al., 2014).

Development of sustainable infrastructure: waste
management systems and public transport systems,
energy-efficient services, product maintenance,

Ensures and promotes sustainable lifestyle
opportunities (Krantz, 2010; Wang et al., 2014).

reparation and reuse systems, etc.

Increasing citizen awareness and understanding about the effect of their daily activities,
the government also encourages them to take further action in seeking for sustainable lifestyle
(Watson et al., 2010). Growing numbers of educated and aware consumers would increase the
demand for environmentally-friendly goods and services, as well as expand the markets for
these goods and services (Stevens, 2010; Vaishnavi et al., 2014).

Governments are perceived as engaged in their own dynamics, limited rationality,
interested persons, political battles between competing systems, bias, short-term social stability,
short-sightedness, inertia and lack of accountability (Antal et al., 2012). Therefore, certain
researchers have suggested higher transparency and participation at political processes as
strategies, the goal of which is to facilitate the issues of public accountability and law
enforcement at least in part (Antal et al., 2012; Costanza et al., 2013). It is necessary to conduct
more research to assess, how these strategies could affect the bias, attitudes and values of the
government officials. New indicators of progress and development could be regarded as the key

211



~E® ISSN 2029-1701 Research Journal
> ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

factors, helping the governments to move away from consumption-based decision-making
processes (O’Rourke and Lollo, 2015).

Should the society’s attitudes towards the policy makers be partially based on the rising
or falling indices, such as the GDP, then the new indices, such as the Genuine Progress Indicator
(Bagstad et al., 2014), Index of Sustainable Economic Welfare (Van den Bergh and Antal,
2014), combined biophysical and social indices (O’Neill, 2012), and the Gross National
Happiness (GNH) index (Brooks, 2013) could provide the governments with an opportunity to
demonstrate progress in developing reorganisation policies (O’Rourke and Lollo, 2015).
Although these indices are widely different, they clearly comprise of the values of inequality,
biodiversity and greenhouse effect emissions (O’Rourke and Lollo, 2015). Thus short-term
problems could be balanced more efficiently with clear indices of the long-term goals that the
governments could be responsible for. Moreover, these new measures enable to evaluate
political strategy, which could contribute to public communication and adaptive management
(O’Neill, 2012). Regardless, solving complex variable problems and making these indices more
efficient for policy-makers requires a lot of studies, although, despite the fact that several
governments have already started experimenting with the ‘happiness’, ‘welfare’ and
sustainability monitoring together with the GPD, they do not see if these measures are closely
related to the policy development and practical implementation (O’Rourke and Lollo, 2015).
Moreover, it remains a challenge to assess such qualitative values as ‘welfare” and ‘prosperity’
(Akenji and Bengtsson, 2014; Van den Bergh and Antal, 2014).

Initiatives promoting sustainable consumption

In recent 25 years, the issue of consumption and sustainability has been tackled by
initiatives, promoting sustainable consumption. International, state and local sustainable
consumption initiatives develop by firstly focusing on manufacturing and production processes,
based on sustainable materials and energy resources, aiming for sustainable economic growth,
posing the least threat to the environment possible and saving natural and energy resources
(O’Rourke and Lollo, 2015).

The efficiency of technological processes and saving energy. Innovations, aimed at
improving the efficiency of technological processes, are described as shifting from
dematerialisation of a product to replacing it with a more environmentally-friendly option,
decarbonisation, more efficient energy consumption, intensifying more sustainable production,
improving the level of service, etc. (O’Rourke and Lollo, 2015). The purpose of all of these
shifts is to promote sustainable consumption and reducing the negative effect on the
environment (O’Rourke and Lollo, 2015).

Many international companies have taken responsibility for improving environmental
efficiency, particularly in those areas that show economic benefit, such as reducing energy
costs, water consumption, reducing packaging and waste in their production processes and
products (O’Rourke and Lollo, 2015). Based on P. H. Gleick (2003), S. Meyers, J. McMahon
and M. McNeil (2005), B. Schoettle and M. Sivak (2013), J. H. Ausubel (2015), researchers
Dara O’Rourke and Niklas Lollo (2015) state that corporate activities and government-level
programs have made a substantial contribution to reduced vehicle fuel consumption, more
efficient use of energy and reduced water costs. In recent discussions on ecomodernism,
researchers have provided convincing evidence of saving in food production and consumption
systems, water consumption, mineral and oil extraction, pollutant emissions, etc.

The green market. A significant role in practical and theoretical levels of sustainable
consumption is played by intermediary sustainability initiatives — with the promotion of the
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green economy this role focuses on supporting market mechanisms that encourage
sustainability innovation (O’Rourke and Lollo, 2015). According to its main thesis, the
purchases of ‘rational” consumers are deliberate, thus encouraging the emergence of innovation,
which promotes sustainability (O’Rourke and Lollo, 2015).

Keeping to the market theories, policy makers and non-governmental organisations must
firstly focus on providing timely information for consumers on the negative and positive effect
of the products introduced and circulating in the market (O’Rourke and Lollo, 2015). The key
component of this strategy is to make a better assessment of how the product supply chains and
the product life cycle affects the environment. These fields show a significant improvement,
for example, the development of carbon footprint detection, life cycle impact calculators, virtual
waster cost calculations and industry-specific assessment measures, e.g. the Higg Index
standard for the clothing industry (O’Shea, Golden, Olander, 2013).

The next step towards greener economy would be the company costs, allocated to
encourage innovation helping to save natural and energy resources, reduce fuel costs, pollution
and waste (O’Rourke and Lollo, 2015).

In some areas technological innovations and socio-economic tendencies have bred
innovative business models, e.g. service rent instead of buying products. Table 3 provides a
short introduction of such innovations, describing their forms that support the current
sustainability strategies.

Table 3. Innovations, supporting current sustainability strategies
Source: compiled by the authors

Incentives Result

Collaborative consumption Collaborative consumption refers to the variety of business models,
such as distribution systems, sharing resources, etc. Although
collaborative consumption, better known as ‘sharing economy’, has
been present throughout the history, recently it has begun embracing
increasingly advanced technologies that are making sharing activities
more and more efficient. These systems offer opportunities for a less
resource-intensive economy, which, in turn, increases the access to the
needed products. New online services become strong secondary
markets for goods and services. New companies have introduced a
completely new so-called hospitality industry, where people as if
‘share’ their homes, welcoming guests, while other companies have
introduced systems for exchanging, sharing or donating things. We can
only guess if the sharing economy truly contributes to saving
resources, but, at least in theory, it looks like a beginning of a way to
a smaller and not as intensive product consumption (Schor, 2014).
Circular economy Circular economy is the latest name for an initiative, which focuses on
closed cycle production and consumption systems. Its goal is to
reshape the value chains and encourage the flow of materials in
circular systems, where products and infrastructure are redesigned for
possible reusing, recycling and renewal. Here the legislation, which
focuses on greater producer responsibility and requires companies to
design their products with regard to end-of-life and other
environmental aspects, play an important role (Korhonen et al., 2018;
Geissdoerfer et al., 2018).

Such innovations have turned out to have more potential for a more effective distribution,

use and final disposal of goods, once they reach the end of the consumption cycle (O’Rourke
and Lollo, 2015).
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Conclusions

Considering the current tendencies of consumption growth, it becomes clear that we are
approaching a sustainability policy crisis. Strong sustainable consumption refers to a
transformation of consumer behaviour in the context of sustainable development, which ranges
from changes in private lifestyles to changes in business organisations, central and local
authorities.

Consumer influence on the environment is enormous, thus current consumption models
have a negative impact on both the environment and the public welfare. Seeking to evade
consumption’s negative outcome on the environment and the society itself, individuals are
encouraged to transform their consumption behaviour according to the needs of sustainable
development. Sustainable consumer behaviour is regarded as satisfying individual needs in
different areas of consumption by purchasing, using and disposing of goods and services with
the aim of leaving no negative impact on satisfying other people's needs and posing no threat
to the future generations. Weak sustainable consumption is observed in the areas that leave the
most negative impact on the environment — transport, housing and food sectors, thus making it
necessary to focus the effort towards integration, which combines these challenges and a new
attitude towards agricultural, policy action plans and programmes, with an emphasis on shifting
to sustainable consumption models.

Numerous researchers assume that an effective progress in transforming unsustainable
consumer behaviour in the context of sustainable development can be achieved by ensuring the
involvement of private persons, business organisations, central and local authorities.

Consumer behaviour transformations in the context of sustainable development require
new structures, tools, interventions, etc., the purpose of which is to make the transfer to the
future systems and support them. While implementing changes in sustainability policies, it is
important to focus different fields of research, ranging from social psychology to ecological
economics, on new theories, strategies and innovations to transform the current unsustainable
consumption and production into sustainable consumption and production. That is why it is
necessary to keep developing and improving the scientific research and practice in this field,
which would be later integrated, tested and implemented.
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Abstract. Daily work activities of employees and performance of their job functions are inseparable from ensuring
the right to privacy and the protection of personal data. The recent era and adaptation to new working conditions
such as remote work, difficulty of separating corporate and private life, and use of new IT tools pose new
challenges to employee privacy and protection of personal data. Monitoring of employees, checking of
correspondence, collecting information about employees, storage of such information, and its transfer to third
parties concern both the right to privacy of employees and protection of their personal data.

Object of the article — assurance of employee rights to privacy and protection of personal data.

The purpose of the article is to analyse the content of employee right to privacy and protection of personal data
and to identify the main problems related to violations of these rights in order to properly understand and comply
with the legal framework.

The relevance of this research paper is linked with the assurance of the employee right to personal data protection
and privacy requirements, appropriate personal data processing of employees, identification of the nature of
violations, and provision of recommendations seeking to avoid them.

Keywords: right to privacy, protection of personal data, labor relations, GDPR.
Introduction

Numerous everyday tasks of employees such as performance and fulfilment of work
functions and duties pertain to data protection and processing and simultaneously encompass
the right to private life. Employee data are often processed in the course of labour relations and
quite often before they even start — during recruitment and sometimes even after the labour
relations have ended. Covid-19 pandemic, globalisation processes, development of information
technologies and new data processing methods, spreading of remote work as a work
organisation form, and blurring of boundaries between professional and personal life pose new
challenges to the right of employees to privacy and implementation of personal data protection
assurance.

From the European perspective, there are no specific mandatory legal acts that would
entrench particularly the protection of employee‘s privacy and personal data in labour relations.
Breach of the right to personal data protection simultaneously results in the breach of the
person’s privacy. Personal data processing at workplaces and the right of employees to privacy
are applied the general data processing rules and principles provided for in the legal framework
of the European Union and of the Council of Europe, when employees have the same rights as
those guaranteed for the data subjects. More specific rules governing personal data protection
in the context of labour relations have to be sought in national legal acts as well as
recommendations and guidelines of the European Union and of the Council of Europe.

It is noteworthy that the legal governance of both the European Union and Council of
Europe (encompassing both the binding legislation and the rules of recommendatory nature)
represent two separate legal frameworks that are nonetheless closely interrelated and
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supplement each other in order to establish and ensure the employee right to privacy and
personal data protection.

The relevance of this research paper is linked with the assurance of the employee right to
personal data protection and privacy requirements, appropriate personal data processing of
employees, identification of the nature of violations, and provision of recommendations seeking
to avoid them. Object of the article — assurance of employee rights to privacy and protection of
personal data. The purpose of the article is to analyse the contents of employee right to privacy
and the protection of personal data and to identify the main problems related to violations of
these rights in order to properly understand and comply with the legal framework.

In the research paper, the following theoretical and empirical methods have been used:
comparative analysis, logical-analytical method, and system analysis. The comparative analysis
method was applied seeking to compare the contents and legal regulation of the employee right
to personal data protection and the right to privacy. Logical-analytical method was used to
analyse the requirements posed to employee personal data processing seeking to ensure the
employee privacy. The same method was also invoked for the analysis of principles for the
processing of employees’ personal data as manifestation of the right to privacy. The logical-
analytical method and system analysis method were used for disclosure of the relationship
between the legal acts and legal doctrine, and different legal rules, for the summing up of the
research paper, disclosure of the key problems, provision of recommendations, and formulation
of conclusions.

Legal regulation context ensuring the employee right to personal data protection and
privacy

Common legal acts of the European Union applied for the personal data protection in
labour relations include the Charter of Fundamental Rights of the European Union and General
Data Protection Regulation (hereinafter — GDPR).

Article 7 of the Charter of Fundamental Rights of the European Union (Charter of
Fundamental Rights of the European Union (CFR), OL 7.6.2016, C 202/391) accentuates a
person’s right to private and family life stating that everyone has the right to respect for their
private and family life, inviolability of their home and secrecy of correspondence. Article 8 of
the same enshrines the protection of personal data where everyone has the right to the protection
of personal data concerning them, whereas such data must be processed appropriately and used
only for specified purposes and only with the consent of the person concerned or on other
legitimate grounds laid down by the law (Article 8 of the CFR).

As of 25 May 2018, European Union member states started applying the GDPR that has
repealed Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995
on the protection of individuals with regard to the processing of personal data and on the free
movement of such data that had been used as the basis for personal data processing in the EU
member states. The objective of GDPR to ensure real personal data protection, to protect the
rights of individuals in the digital space, and to reinforce the fight against crimes is cited as an
incentive to have a uniform and updated legal act in all European Union member states for the
governing of personal data protection. The key goals of the personal data protection reforms
included strengthening the rights of the data subjects, including employees, establishing the
responsibility of data processors and subprocessors, and ensuring transparent and reliable
personal data regulation and processing (Stareikeé, Kausteklyté-Tunkeviciené, 2018).

Besides the general data protection provisions, article 9(2) of the GDPR embeds a
possibility for the employer to process special data of the employees when processing is
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necessary for the purposes of preventive or occupational medicine, for the assessment of the
working capacity of the employee, medical diagnosis, the provision of health or social care or
treatment or the management of health or social care systems and services. Article 88 of the
GDPR prescribes that member states may, by law or by collective agreements, provide for more
specific rules to ensure the protection of the rights and freedoms in respect of the processing of
employees' personal data in the employment context (Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the protection of natural persons
with regard to the processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (GDPR)).

Furthermore, although the explanations of the Article 29 Working Party, replaced
following the coming into force of GDPR by the European Data Protection Board, laid down
in the Opinion 2/2017 on data processing at work are not binding, they are, nonetheless,
important. This opinion supplemented earlier publications of the Article 29 Working Party —
Opinion 8/2001on the processing of personal data in the employment context (Article 29
Working Party — Opinion 8/2001 on the processing of personal data in the employment context,
5062/01/EN/Final, WP 48, 2001 (Article 29 Working Party — Opinion 8/2001)) and Working
Document on the surveillance of electronic communications in the workplace (Article 29 Data
Protection Working Party, Working Document on the surveillance of electronic
communications in the workplace, 5401/01/EN/Final, WP 55, 2002 (Article 29 Working Party
— WP 55)).

Protection of employee data and the right to privacy are also governed by the European
Union legal acts and documents of recommendatory nature. Among the most important of them
is the European Convention for the Protection of Human Rights and Fundamental Freedoms
(European Convention for the Protection of Human Rights and Fundamental Freedoms
(ECHR), Council of Europe, Rome, 1950). Article 8 of the ECHR embeds the individual‘s right
to the respect for private and family life: (i) everyone has the right to respect for his private and
family life, his home and his correspondence; (ii) there shall be no interference by a public
authority with the exercise of this right except such as is in accordance with the law and is
necessary in a democratic society in the interests of national security, public safety or the
economic well-being of the country, for the prevention of disorder or crime, for the protection
of health or morals, or for the protection of the rights and freedoms of others.

Another important international document, the Council of Europe Convention for the
Protection of Individuals with Regard to Automatic Processing of Personal Data (Convention
108), was opened for signature yet back in 1981, well before the era of internet and electronic
communications. The development of technologies and globalisation of information posed new
tasks and highlighted the existing problems in the field of personal data protection. In 2018, the
modernised Convention (i.e. Convention 108 modified by the amending Protocol) has a
uniform scope of application for all Parties to the Convention, without the possibility to fully
exclude sectors or activities from its application. It thus covers all types of data processing
under the jurisdiction of the Parties, in both the public and private sectors.

The amending Protocol significantly increases the level of data protection afforded under
Convention 108. Notably, the modernised Convention further specifies the principle of lawful
processing, further strengthens the protection of special categories of data and also strengthens
the rights of the data subjects, especially with regard to transparency and access to data
(Proposal for a Council Decision authorising Member States to ratify, in the interest of the
European Union, the Protocol amending the Council of Europe Convention for the Protection
of Individuals with regard to Automatic Processing of Personal Data (ETS No. 108), 2018).
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The Council of Europe Modernised convention for the Protection of Individuals with
Regard to Automatic Processing of Personal Data with the amendments adopted by the
Committee of Ministers of the Council of Europe (Modernised Convention for the Protection
of Individuals with Regard to the Processing of Personal Data, 128" Session of the Committee
of Ministers, Elsinore, Denmark 17-18 May 2018 (Convention 108+)) is a legally binding
multilateral agreement in the field of personal data protection. The aim of the Convention is the
protection of the right to privacy when processing personal data automatically, respect for the
rights of each individual, simultaneously those of employees, and fundamental freedoms in the
territories of all states, irrespective of their nationality and place of residence, regulation of
international data transmission and, most importantly, assuring the right of the individuals to
privacy.

European Social Charter (revised) (European Social Charter (revised), Strasbourg, 1996
(ESC)) is yet another important legal regulation document of the Council of Europe. It
establishes the rights of employees, including the right to information and consultation (Article
21 of ESC).

Noteworthy are other documents of the Council of Europe that have no binding legal
power. Recommendation CM/Rec(2015)5 on the processing of personal data in the context of
employment (Recommendation CM/Rec(2015)5 of the Committee of Ministers to member
States on the processing of personal data in the context of employment (Recommendation
CM/Rec(2015)5)) defines specific rules for data processing in the context of employment
relations. Moreover, Recommendation No R(86) 1 on the protection of personal data
(Recommendation No. R (86) 1 of The Committee of Ministers To Member States on the
Protection of Personal Data Used for Social Security Purposes) used for social security
purposes establishes the respect for the privacy of individuals when collecting, using,
transferring, and storing personal data used for social security purposes. It also prescribes
appropriate controls sufficient for assuring data protection in each social security institution.

The Law on Legal Protection of Personal Data of the Republic of Lithuania (hereinafter
— LLPPD) (Official Gazette 1996, No. 63-1479), is one of the most important national legal
acts in the field of data protection. Article 5 establishes the criteria for the processing of personal
data pertaining to labour relations. First, it prohibits the processing of personal data relating to
the record of conviction or criminal acts of a candidate applying to the position or function, or
those of employee, except in the cases where such personal data are necessary in order to verify
that the person satisfies the requirements for the position or function provided for in the laws
and implementing legislation. The law also establishes that a prospective employer or company
may collect the personal data of a candidate applying to the position or function pertaining to
their qualification, professional skills, or work-related personal qualities from former
employers after notifying the candidate and from the current employer — only with the
candidate’s consent (Article 5 of LLPPD). State Data Protection Inspectorate also draws up
numerous helpful recommendations in the context related to labour relations, for instance,
the recommendation on personal data processing of employees when organising remote
work.

Avrticle 27 of the Labour Code of the Republic of Lithuania (hereinafter — LC) ((Official
Gazette, 2016, No. 2016-23709). provides for the duty of the employer to respect the
employee’s right to privacy and ensure protection of their personal data.

In summary, it can be concluded that the right of employees to personal data protection
and privacy in the context of labour relations is governed by the general legal acts of the
European Union and Council of Europe. The frameworks of both the Union and Council of
Europe contain special non-binding documents (rules, opinions, and recommendations)
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governing exclusively the rights of employees. Naturally, the right to privacy and personal data
protection in the context of labour relations is further specified in national legal acts.

Principles for the processing of personal data as expression of the employee‘s right to
privacy in the context of labour relations

The right of employees to privacy and the right to personal data protection are closely
interrelated and even overlap; however, these are not identical rights (despite them defending
similar values — employee dignity, right to personal and family life privacy etc.). According to
the ECHR, the right to personal data protection is an expression of the right to privacy.
However, the scope, possibilities for restriction, and supervision authorities of the right of
employees to privacy and of the right to personal data protection differ.

According to T. Bagdanskis and P. Sartatavic¢ius (2012), an employee has the right to
inviolability of their privacy encompassing:

1. Informational privacy which in the labour context can be described as knowing what
information gathered about employee by the employer is being used and where;

2. Physical privacy (includes bodily integrity — it is forbidden to perform medical or
scientific experiments without the consent of the subject);

3. Communicational privacy — in labour context it means that employee’s right to
communicate with others not associated with labour relations must be respected;

4. Territorial privacy (inviolability of personal integrity and private territory).

In the meantime, the right of employees to personal data protection includes and protects
the personal data associated with any information about the natural person who has been or
could be directly or indirectly identified, in particular by reference to an identifier such as a
name, an identification number, location data, an online identifier or to one or more factors
specific to the physical, physiological, genetic, mental, economic, cultural or social identity of
that natural person.

The right to employee‘s personal data protection is exercised immediately, as soon as
personal data processing starts, irrespective of what these are (given name, surname, bank card
number, telephone number, residential address, email address etc.) and whether they belong to
the data of special categories (membership in trade unions, biometrical data, health data etc.).
Undeniably, unlawful processing of employee personal data might disclose information about
their family and personal lives and simultaneously breach the person’s right to privacy.
Consequently, a breach of employee’s personal data protection results in a breach of their right
to privacy. ECHR explained in the case of Niemietz v. Germany that it is not necessary to try
to define the notion of private life comprehensively. Respect for personal life also includes the
right to build and develop relations with other people. Moreover, there are no grounds to infer
why the perception notion of private life should not include professional or business activities.
After all, in their working lives, the majority of people have a significant if not greatest
opportunity to build relations with the outer world. The court clarified that the word "domicile"
has a broader connotation than the word "home" and may extend, for example, to a professional
person’s office (Decision of the European Court of Human Rights of 16 December 1992, Case
of Niemietz V. Germany).

When analysing the employee‘s right to data protection it should be emphasised that an
employee is equated with a data subject, whereas the employer is the data controller. The
General Data Protection Regulation has established seven key rights of the data subjects also
held by every employee in the field of data protection. Four of those had been known and were
regulated yet before the Regulation came into force (and were eventually transposed to the

225



~E® ISSN 2029-1701 Research Journal
> ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

Regulation), including the right to be informed, the right of access, the right to rectification,
and the right to object to processing. Furthermore, three entirely new rights for the data subjects
were established, namely: the right to erasure (“the right to be forgotten™), the right to restrict
processing, and the right to data portability (Stareiké, Kausteklyté-Tunkeviciené, 2018). The
employer must ensure that the personal data of employees should be processed seeking for the
development of normal labour relations and business, and for the balance of interests between
the private interests of employees and legitimate interests of employer.

Article 88 of the General Data Protection Regulation states that Member States may, by
law or by collective agreements, provide for more specific rules to ensure the protection of the
rights and freedoms in respect of the processing of employees' personal data in the employment
context, in particular for the following purposes:

1. recruitment;

employment contract performance;

management, planning and organisation of work;
equality and diversity in the workplace;

health and safety at work;

protection of employer's or customer's property;

7. for the purposes of the exercise and enjoyment, on an individual basis, of rights and
benefits related to employment;

8. termination of the employment relationship (Article 29 Data Protection Working
Party, Opinion 2/2017 on data processing at work, WP249, 2017 (Article 29 Data Protection
Working Party, Opinion 2/2017)).

In line with Artcile 88(2) of the GDPR, those rules shall include suitable and specific
measures to safeguard the employee‘s human dignity, legitimate interests and fundamental
rights, with particular regard to the transparency of processing, the transfer of personal data
within a group of undertakings, or a group of enterprises engaged in a joint economic activity,
and monitoring systems at the work place (Artcile 88(2) of the GDPR). Employee as a person
has the right to private life and a reasonable expectation that this right will not be breached even
in their workplace. However, there are numerous reasons forcing the employers to monitor and
control the employees in their workplace via information technologies. Scientific literature
identifies the following key reasons: 1) striving to ensure work procedure and discipline of
employees; 2) striving to improve the employee productivity and effectiveness; 3) striving to
save employer’s financial resources; 4) striving to protect employer’s good reputation; 5)
striving to meet the requirements for computer system safety and efficiency (Lukacs, 2020).

However, employers’ lawlessness has been restricted and they are obliged to process the
personal data of employees following the data processing principles embedded in Article 5 of
the GDPR: process the data lawfully, fairly and in a transparent manner in relation to the
employee; collect the employee data for specified, explicit and legitimate purposes and not
further process them in a manner that is incompatible with those purpose; implement the data
minimisation principle; ensure that the data are accurate and, where necessary, kept up to date;
take every reasonable step to ensure that personal data that are inaccurate, having regard to the
purposes for which they are processed, are erased or rectified without delay; implement the
storage limitation principle; ensure that the personal data of employees are processed in a
manner that ensures appropriate security of the personal data, including assurance of suitable
personal data security, using appropriate technical or organisational measures. Further, the key
principles of personal data processing are discussed in the context of labour relations.

S e
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Principle of lawfulness, fairness and transparency

First, personal data must be processed lawfully, fairly and in a transparent manner in
relation to the employee (principle of lawfulness, fairness and transparency). Lawfulness in the
context of labour relations is understood as proportionality and necessity of employee’s
personal data processing, for example, when data are processed on the basis of employment
contract or law (when a duty is prescribed for the employer to submit data to the State Tax
Inspectorate, State Social Insurance Foundation Board etc.). Opinion 2/2017 on data processing
at work of the Article 29 Working Party (WP29) recommends that consent should not be treated
as legal grounds in labour relations due to the subordination between the employer and
employee. Attention is drawn to the fact that employees almost never have any possibilities to
give, refuse or withdraw consent voluntarily, seeing the relations of employer and employee
determine dependency. Due to the imbalance of power, employees are capable of giving
consent voluntarily only under exceptional circumstances, when the employees do not
experience any consequences pertaining to the acceptance or rejection of an offer (Article 29
Data Protection Working Party, Opinion 2/2017).

Guidelines 05/2020 on consent under Regulation 2016/679 of the European Data
Protection Board dated 4 May 2020 uphold the same position and emphasise that the imbalance
of power appears in the context associated with employment relations. Due to the dependency
inherent to the relations of employer and employee, it is not likely that an employee might be
able to refuse consent to their employer to process their data without fear or real risk of
experiencing negative effects due to their objection. It is likely that an employee would be
unable to refuse to give consent of their free will, when their employer asks for it, for instance,
to object to the use of surveillance systems in the workplace without feeling any pressure
associated with negative consequences, if they object. The European Data Protection Board
emphasised that the employer’ basing on consent for the personal data processing of current or
prospective employees poses problems seeing that consent of such nature would not be given
of their own free will. Due to the nature of the employer’s and employee’s relations, in many
cases of such data processing at work, the consent of employees could not and should not
comprise legitimate grounds for employee data processing at work (Guidelines 05/2020 on
consent under Regulation 2016/679 of the European Data Protection Board, 2020). This
notwithstanding, if the consent comprises legitimate grounds for employee data processing, it
should be given of employee‘s own free will, informed, specific and unambiguous, while no
negative consequences may arise to the employee due to their objection.

Article 5 of the Law on Legal Protection of Personal Data of the Republic of Lithuania
also embeds the principle of lawfulness, by committing the employer to collect the personal
data of candidates applying to the position or function pertaining to the qualification,
professional skills, or work-related personal qualities from former employers after notifying the
candidate and from the current employer — only with the candidate’s consent (Article 5 (2) of
LLPPD).

State Data Protection Inspectorate of the Republic of Lithuania also emphasized the
importance of principle of lawfulness, fairness and transparency in their recommendation on
personal data processing of employees when organising remote work that organisation of
remote work per se does not imply the duty for the employer to assume the employee
surveillance measures (e.g. monitor the correspondence by email, record calls etc.), but it also
does not mean that such measures are necessary or proportionate. Although surveillance of the
acts of employees carried out using the resources provided by the employer during the working
time should not be treated as a breach per se, it should be carried out in line with the GDPR
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requirements. European Court of Human Rights noted, that ECHR Member States must be
granted a wide margin of appreciation in assessing the need to establish a legal framework
governing the conditions in which an employer may regulate electronic or other
communications of a non-professional nature by its employees in the workplace. Nevertheless,
the discretion enjoyed by States in this field cannot be unlimited. The domestic authorities
should ensure that the introduction by an employer of measures to monitor correspondence and
other communications, irrespective of the extent and duration of such measures, is accompanied
by adequate and sufficient safeguards against abuse (Decision of the European Court of Human
Rights of 5 September 2017, Case of Barbulescu v. Romania). Before starting the surveillance
of any specific employee, the employer should:

(i) Assess the proportionality of the employee surveillance to the objectives sought and
determine whether the interests of employer override the employee’s interests and fundamental
rights and freedoms. Following Article 6(1(f) of the GDPR, the condition of lawful data
processing obliges the data controller to perform a test of interest balance and to assess whether
his interests override the interests and fundamental rights and freedoms of the employee.

(i) The employer has to perform an assessment of the impact on data protection when
the employees’ personal data are processed for the purposes of employee surveillance or control
(processing of video and audio personal data in the workplace and in the employer’s premises
or territories, where his employees work; processing of personal data related to the surveillance
of employees, communication, behaviour, location, or movement). If upon completion of the
assessment of the impact on data protection it is concluded that data processing would pose a
high risk unless the employer assumed measures to reduce it, the employer should apply to the
State Data Protection Inspectorate for a prior consultation.

(iii) The employer has to draw up a procedure for the surveillance of employees and
familiarise the employees obtaining signatures corroborating the familiarisation. The procedure
must be clear, i.e. employees should understand the scope and consequences of processing of
their data in the employer’s activities so that eventually the ways their personal data are used
would not be unexpected for them, thus ensuring proper implementation of the transparency
principle (Recommendation for employee data management by remote working, 2020).

Purpose limitation principle in employee data processing

Purpose limitation principle obliges to collect the personal data of employees for the
specified, explicit and legitimate purposes and not further process them in a manner that is
incompatible with those purposes. Consequently, the personal data processing of employees
when the purposes are not specified or not limited or collection of data expecting that various
information and data about the employee will come handy in the future are unlawful. The
employer must be frank and clearly state the purposes for which the personal data of employees
are processed (Personal Data Protection Guidelines for Startups, 2019).

Article 5(3) of the Law on Legal Protection of Personal Data of the Republic of Lithuania
establishes that the processing or video and/or audio data in the workplace and employer’s
premises or territories where his employees work, and processing of personal data pertaining
to the surveillance of employee behaviour, location, or movement require informing them
thereof with signature to confirm it or in another way corroborating the fact of informing
providing them with information specified in parts 1 and 2 of Article 13 of Regulation (EU)
2016/679 (Article 5(3) of LLPPD). It is important to note that the purpose of employee personal
data processing must be legitimate; the method for future data processing, for instance, video
surveillance, must be necessary for attaining legitimate interests of the employer. The use of
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information technologies allowing for monitoring, surveillance and collection of information
about the employee violate their privacy and shape the appropriate behaviours of employees,
prevent them from relaxing and exert pressure to comply with requirements, so that no things
are detected that could be perceived as abnormalities (Article 29 Data Protection Working
Party, Opinion 2/2017). Considering the above, proper balance between the legitimate interests
of employer and fundamental rights and freedoms of employees (Decision of the European
Court of Human Rights of 5 October 2010, Case of Kopke v. Germany) should be ensured and
employee privacy should be protected. The progress of technologies should be also emphasised,
when threat arises that the employees may not be aware altogether of them being subjected to
surveillance or which personal data are processed and for what purposes.

A flawed practice should be mentioned when due to the possibility to correspond and gain
free access to employee profiles in social networks, as the new analytical technologies develop,
the employers have the technical opportunity to constantly check on their employees collecting
information about their family members, relatives or friends as well as opinions, beliefs,
interests, habits, location, attitude, and behaviour, thus recording their data, including sensitive
data about the employee’s private and family life.

Although social profiles of employees should not be checked in the context of labour
relations, even more so, the employer should not request access to information shared by the
employees with other persons in social networks, however, certain clauses are established for
the employers, when the purpose of collecting such information can be justified: for example,
upon conclusion of an additional agreement on non-competition. During the agreement validity
period, the employer is provided an opportunity to monitor, for instance, the LinkedIn profile
of their former employee (considering that this is one of the most popular social networks in
the context of labour relations). The objective of such monitoring should pertain only to the
information how the employee complies with the terms of the agreement on non-competition.

Data minimisation objective in labour relations

This principle states that the personal data of employees should be processed using the
appropriate measures only when the purpose of personal data processing cannot be attained
through other measures. If the employer reasonably cannot achieve the purpose without
processing the personal data of employees, then he should select the least quantity of personal
data necessary for the attainment of the purpose sought. To make sure that the personal data are
adequate, suitable and non-redundant, the employer should assess the purpose sought through
the processing of the employee personal data and determine the specific personal data required
to attain it (Personal Data Protection Guidelines for Startups, 2019).

In its decision adopted on 02-04-2020, the Supreme Administrative Court of Lithuania
examined whether the collection of biometrical data of employees was compatible with the data
minimisation principle and noted that the necessity and proportionality of the data processed
must be rigorously assessed as well as the possibility to attain the planned purpose by measures
that are less-restrictive to privacy. When assessing the proportionality of the biometrical system
installed in the workplace, the first thing that needs to be taken into account is whether the
system is indeed necessary to meet the identified need. In other words, it is necessary to assess
whether the system is essential for meeting the need and not selected due to convenience or
cost-efficiency. Furthermore, it is important to assess whether the loss of employee privacy will
match the benefit planned to receive. If the benefit is not particularly substantial and rather
pertains more to greater convenience for the employer or small savings of funds, then the loss
of privacy is not acceptable. Moreover, when assessing the suitability of the biometrical system,
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it has to be considered whether the desired objective could be reached by means less limiting
the employee privacy. For this purpose, the employer should determine whether the data
processing and its mechanisms, categories of data to be collected and processed, and transfer
of the information contained in the database are necessary and unavoidable (Decision of the
Supreme Administrative Court of Lithuania of 2 April 2020).

Another example to mention, the Hamburg Commissioner for Data Protection and
Freedom of Information imposes a 35.3 million euro fine for data protection violations at H &
M's Service Center after violations related to improper processing of employees' personal data
and violation of the right to privacy were identified. The investigation showed that the surplus
data of employees were collected without a specific purpose, as well as special categories data
were collected about the employees health condition, illness, vacation, family, religious beliefs
(European Data Protection Board).

One more example deals with the processing by employer of special category data of
employees, such as health data. The employer should take into account and collect only the
necessary data. If the employee got ill (e.g. coronavirus infection) and that threatens the safety
of health of other employees, the employee should inform the employer of having this disease
and only notify the employer of the fact of illness. In order words, to comply with the data
minimisation principle, the employer is provided only the information that would oblige the
employer to enable the employee to work remotely. By submitting a suggestion to perform the
working functions remotely, the employer should not specify the disease of the employee as the
cause of such work mode. Quite the opposite, the employer should specify and disclose a cause
that violates the employee privacy to a lesser extent, for instance, ensuring health protection for
other employees (Processing of employee health data following the entry into force of the
amendments to the Labour Code concerning quarantine, 2020). To sum up, when processing
the employee data, especially those ascribed to special categories, the employer should only
process the necessary data of employees seeking to implement the data minimisation principle.

Principle of accuracy

The implementation of the principle of accuracy in the context of labour relations requires
that the personal data are accurate and brought up-to-date, if appropriate. The employer should
assume all reasonable measures to ensure that that personal data that are inaccurate, having
regard to the purposes for which they are processed, are erased or rectified without delay
(Personal Data Protection Guidelines for Startups, 2019). The GDPR obliges the employer to
assume reasonable measures to ensure that the personal data are accurate, and to set the terms
for deletion or revision of personal data. For instance, upon determining, that the data of former
employees are no longer necessary, the employer should take all reasonable measures to ensure
that such personal data are deleted. Article 5 of the Law on Legal Protection of Personal Data
of the Republic of Lithuania also prohibits to process the personal data relating to the record of
conviction or criminal acts of a candidate applying to the position or function, or those of
employee, except in the cases where such personal data are necessary in order to verify that the
person satisfies the requirements for the position or function provided for in the laws and
implementing legislation (Article 5 of LLPPD).

Principle of storage limitation

The principle of storage limitation establishes that the personal data should be processed
and stored no longer than necessary for the purposes for which they are being processed. Hence,
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when implementing this principle, the employer has to ensure a minimum retention period of
employees’ personal data. The employer should take into account the personal data processing
purpose, seeing as it will determine the types of personal data processed by the employer and
the requirements of the national legislation stipulating the storage periods of specific data, i.e.
personal data processing of employees is also governed by legal acts of other domains
establishing specific periods for retention of documents and simultaneously personal data.

It has already been discussed that numerous everyday tasks of employees such as
performance and fulfilment of work functions and duties pertain to data protection and
processing and simultaneously concern the right to privacy. However, also relevant is the fact
that the personal data processing of employees does not start after agreeing on the essential
terms of employment and concluding an employment contract; it also includes pre-contractual
labour relations, i.e. recruitment. It is important that the data collected in the course of
recruitment process should be generally deleted as soon as it becomes clear that a job offer will
not be made or the person does not accept it (Article 29 Data Protection Working Party,
Opinion 2/2017). The individual concerned should also be duly informed of such data
processing before starting to participate in the recruitment process. In the cases when the
employer wishes to retain the data in order to have the opportunity to offer the candidate a
vacancy later, as the position becomes vacant, the candidate should be properly informed and
provided the opportunity to object to such further data processing; in this case, the data should
be erased (Recommendation CM/Rec(2015)5).

Principle of integrity and confidentiality

The principle of integrity and confidentiality obliges the employer to process the
employee data in such a way that the appropriate technical or organisational measures applied
ensured adequate security of personal data, including protection against unauthorised or
unlawful data processing and against accidental loss, destruction, or damage This principle
obliges the employer to introduce appropriate safety measures to protect the personal data being
processed.

Recommendations for data processing in the context of labour relations seeking to avoid
violations

As already mentioned, seeing that unlawful processing and storage of personal data
simultaneously violates the employee right to private life, each time when starting to process
the personal data of employees the employer should provide for appropriate and specific
measures to avoid violations and protect the human dignity, legitimate interests and
fundamental rights of employees, in particular focusing on the following:

(i) legitimate interest in processing the personal data of employees; considering the
subordination between the employer and employee inherent to the labour relations, the
employer should not use the employee consent as legal grounds for processing their personal
data;

(if) transparency of employee data processing, especially by informing the employees
that the workplace or equipment provided by the employer contain surveillance (video and
audio, car tracking or location) systems as well as performing an assessment of the impact on
data protection to determine whether the use of such measures is lawful and based on the
balance of interests of the employer and employee. The employer should also inform the
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employees if their emails and other correspondence tools (for instance, Teams, Hangout, Zoom,
Telegram etc.) are monitored and inform them about consequences for inappropriate use of
such tools etc.;

(iii) principle of data storage limitation, for example, by drawing up the rules for the
processing of personal data of employees and familiarising the employees with them;

(iv) minimisation and proportionality of personal data of employees, by not collecting
redundant data about the employees, especially those pertaining to special categories: health,
biometrical data, information about the person’s sexual orientation, religious or philosophical
attitudes, data about personal or family life, opinions, statements in social networks etc. The
employer should take into account that data processing at work should be a proportionate
response to the hazards experienced by the employer. For example, instances of inappropriate
use of the internet can be detected not necessarily by identifying the contents of websites, where
the inappropriate use could be prevented by installing internet filters;

(v) principle of integrity and confidentiality of the personal data of employees, by
obliging the employer to introduce appropriate technical or organisational safety measures to
protect the personal data of employees being processed against unauthorised access, accidental
loss, destruction, or damage.

Conclusions

The right of employees to personal data protection and privacy in the context of labour
relations is guaranteed by the general legal acts of the European Union and Council of Europe,
which ensures the protection of fundamental human rights. The frameworks of both the Union
and Council of Europe contain special non-binding documents governing exclusively the rights
of employees. The right to privacy and personal data protection in the context of labour relations
is further specified in national legal acts.

The right of employees to privacy and the right to personal data protection are closely
interrelated and even overlap. However, these are not identical rights. According to the ECHR,
the right to personal data protection is an expression of the right to privacy. However, the scope,
possibilities for restriction, and supervision authorities of the right of employees to privacy and
of the right to personal data protection differ. The right of employees to privacy encompassing
informational privacy, physical privacy, communicational privacy and territorial privacy.
Meanwhile, the right of employees to personal data protection includes and protects the
personal data associated with any information about the natural person who has been or could
be directly or indirectly identified.

The right of employees to personal data protection includes these aspects in the labour
context: recruitment; employment contract performance; management, planning and
organisation of work; equality and diversity in the workplace; health and safety at work;
protection of employer's or customer's property; purposes of the exercise and enjoyment, on an
individual basis, of rights and benefits related to employment.

The key principles which must be taken into account by the employer in order to ensure
employees' personal data processing and right to privacy in the context of labour relations are:
principle of lawfulness, fairness and transparency; purpose limitation principle; data
minimisation objective principle; principle of accuracy; principle of storage limitation;
principle of integrity and confidentiality.

232



~E® ISSN 2029-1701 Research Journal
~  ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

References

1.  Article 29 Data Protection Working Party, Opinion 2/2017 on data processing at work,
WP249, 2017. Available at https://ec.europa.eu/newsroom/article29/items/610169
(Accessed: 20 April 2021).

2. Article 29 Data Protection Working Party, Working Document on the surveillance of
electronic communications in the workplace, 5401/01/EN/Final, WP 55, 2002. Available
at https://ec.europa.eu/justice/article-29/documentation/opinion-recommendation/files/
2002/wp55_en.pdf (Accessed: 20 April 2021).

3. Article 29 Working Party — Opinion 8/2001 on the processing of personal data in the
employment context, 5062/01/EN/Final, WP 48, 2001. Available at https://ec.europa.eu/
justice/article-29/documentation/opinion-recommendation/files/2001/wp48 en.pdf
(Accessed: 11 April 2021).

4.  Asmens duomeny apsaugos gairés startuoliams [Personal Data Protection Guidelines for
Startups] Solving Privacy Paradox Project, 2019. Available at str https://vdai.lrv.It/
uploads/vdai/documents/files/03%20SolPriPa%20Asmens%20duomenu%20apsaugos%o
200aires%20STARTUOLIAMS%202020-02-20.pdf (Accessed: 30 April 2021).

5.  Bagdanskis, T., Sartatavicius, P. Workplace Privacy: Different Views and Arising Issues,
Jurisprudence, p. 697-713, 19(2), 2012, Available at
https://www3.mruni.eu/ojs/jurisprudence/article/view/56/51 (Accessed: 15 April 2021).

6. Charter of Fundamental Rights of the European Union, OL 7.6.2016, C 202/391.
Available at https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:
12016P/TXT&from=EN (Accessed: 20 April 2021).

7.  Decision of the European Court of Human Rights of 5 October 2010, Case of K&pke V.
Germany, Application no. 420/07. Available at http://www.bailii.org/
eu/cases/ECHR/2010/1725.html (Accessed: 22 April 2021).

8.  Decision of the European Court of Human Rights of 5 September 2017, Case
of Barbulescu V. Romania, Application no. 61496/08, Available at
https://hudoc.echr.coe.int/spa#{%22itemid%22:[%22001-177082%22]} (Accessed: 25
April 2021).

9. Decision of the Supreme Administrative Court of Lithuania of 2 April 2020,
administrative case, No. A-3345-822/2020.

10. Darbuotojy sveikatos duomeny tvarkymas, jsigaliojus Darbo kodekso pataisoms dél
karantino [Processing of employee health data following the entry into force of the
amendments to the Labour Code concerning quarantine], 2020. Available at
https://vdai.lrv.lt/uploads/vdai/documents/files/DK%20pataisos%20del%20darbuotoju
%20sveikatos%20duomenu%20tvarkymo%20%202020-04-14.pdf (Accessed: 30 April
2021).

11. European Convention for the Protection of Human Rights and Fundamental Freedoms,
Council of Europe, Rome, 1950. Available at https://www.echr.coe.int/documents/
convention_eng.pdf (Accessed: 11 April 2021).

12. European Data Protection Board. Hamburg Commissioner Fines H&M 35.3 Million Euro
for Data Protection Violations in Service Centre. Available at https://edpb.europa.eu/

233


https://ec.europa.eu/‌newsroom/article29/items/610169
https://ec.europa.eu/‌justice/article-29/documentation/opinion-recommendation/‌files/‌2002/wp55_en.pdf
https://ec.europa.eu/‌justice/article-29/documentation/opinion-recommendation/‌files/‌2002/wp55_en.pdf
https://ec.europa.eu/‌justice/article-29/documentation/opinion-recommendation/files/2001/wp48_en.pdf
https://ec.europa.eu/‌justice/article-29/documentation/opinion-recommendation/files/2001/wp48_en.pdf
https://vdai.lrv.lt/‌uploads/vdai/documents/files/03%20SolPriPa%20Asmens%20duomenu%20apsaugos%20gaires%20STARTUOLIAMS%202020-02-20.pdf
https://vdai.lrv.lt/‌uploads/vdai/documents/files/03%20SolPriPa%20Asmens%20duomenu%20apsaugos%20gaires%20STARTUOLIAMS%202020-02-20.pdf
https://vdai.lrv.lt/‌uploads/vdai/documents/files/03%20SolPriPa%20Asmens%20duomenu%20apsaugos%20gaires%20STARTUOLIAMS%202020-02-20.pdf
https://www3.mruni.eu/‌ojs/jurisprudence/article/view/56/51
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?‌uri=CELEX:‌12016P/‌TXT&‌from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?‌uri=CELEX:‌12016P/‌TXT&‌from=EN
http://www.bailii.org/‌eu/cases/ECHR/2010/1725.html
http://www.bailii.org/‌eu/cases/ECHR/2010/1725.html
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2261496/08%22]}
https://hudoc.echr.coe.int/‌spa#{%22itemid%22:[%22001-177082%22]}
https://vdai.lrv.lt/uploads/vdai/documents/files/DK%20pataisos%20del%20darbuotoju%20sveikatos%20duomenu%20tvarkymo%20%202020-04-14.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/DK%20pataisos%20del%20darbuotoju%20sveikatos%20duomenu%20tvarkymo%20%202020-04-14.pdf
https://www.echr.coe.int/‌documents/‌convention_eng.pdf
https://www.echr.coe.int/‌documents/‌convention_eng.pdf
https://edpb.europa.eu/edpb_en
https://edpb.europa.eu/‌news/‌national-news/2020/hamburg-commissioner-fines-hm-353-million-euro-data-protection-violations_en

~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

news/national-news/2020/hamburg-commissioner-fines-hm-353-million-euro-data-
protection-violations_en (Accessed: 30 April 2021).

European  Social Charter (revised), Strasbourg, 1996. Available at
https://rm.coe.int/168007cf93 (Accessed: 25 April 2021).

Guidelines 05/2020 on consent under Regulation 2016/679 of the European Data
Protection Board dated 4 May, 2020. Available at https://edpb.europa.eu/sites/
default/files/files/filel/edpb_gquidelines 202005 consent It 0.pdf (Accessed: 30 April
2021).

Lietuvos Respublikos asmens duomeny teisinés apsaugos jstatymas, Valstybés zinios.
1996. Nr. 63-1479. [The Law on Legal Protection of Personal Data of the Republic of
Lithuania]. (Official Gazette, 1996, No. 63-1479).

Lietuvos Respublikos darbo kodekso patvirtinimo, jsigaliojimo ir jgyvendinimo
jstatymas, Valstybés zinios. 2016. Nr. 2016-23709. [The Labour Code of the Republic
of Lithuania). (Official Gazette, 2016, No. 2016-23709).

Lukacs, A. Protection Of Employees’ Right To Privacy And Right To Data Protection
On Social Network Sites — With Special Regard To France And Hungary, Doctoral (PhD)
dissertation, 2020. Available at https://core.ac.uk/download/pdf/333872675.pdf
(Accessed: 29 April 2021).

Modernised Convention for the Protection of Individuals with Regard to the Processing
of Personal Data, 128th Session of the Committee of Ministers, Elsinore, Denmark 17-18
May 2018 (Convention 108+), Available at https://www.europarl.europa.eu/
meetdocs/2014 2019/plmrep/COMMITTEES/LIBE/DV/2018/09-10/Convention
108_EN.pdf (Accessed: 17 April 2021).

Proposal for a Council Decision authorising Member States to ratify, in the interest of the
European Union, the Protocol amending the Council of Europe Convention for the
Protection of Individuals with regard to Automatic Processing of Personal Data (ETS No.
108), 2018. Awvailable at https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?
uri=CELEX:52018PC0451&from=LT (Accessed: 14 April 2021).

Recommendation CM/Rec(2015)5 of the Committee of Ministers to member States on
the processing of personal data in the context of employment (Adopted by the Committee
of Ministers on 1 April 2015, at the 1224th meeting of the Ministers’ Deputies) Available
at https://www.conjur.com.br/dl/conselho-europa-internet-trabalho.pdf (Accessed: 29
April 2021).

Recommendation No. R (86) 1 of The Committee of Ministers To Member States on the
Protection of Personal Data Used for Social Security Purposes, Council of Europe
Committee of Ministers, 1986. Awvailable at https://search.coe.int/cm/Pages/
result details.aspx?ObjectiD=09000016804dd352 (Accessed: 29 April 2021).

Regulation (Eu) 2016/679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data
and on the free movement of such data, and repealing Directive 95/46/EC (General Data
Protection Regulation). Available at https://eur-lex.europa.eu/eli/req/2016/679/0j
(Accessed: 9 April 2021).

234


https://edpb.europa.eu/‌news/‌national-news/2020/hamburg-commissioner-fines-hm-353-million-euro-data-protection-violations_en
https://edpb.europa.eu/‌news/‌national-news/2020/hamburg-commissioner-fines-hm-353-million-euro-data-protection-violations_en
https://rm.coe.int/168007cf93
https://edpb.europa.eu/sites/‌default/files/files/file1/edpb_guidelines_202005_consent_lt_0.pdf
https://edpb.europa.eu/sites/‌default/files/files/file1/edpb_guidelines_202005_consent_lt_0.pdf
https://core.ac.uk/download/pdf/333872675.pdf
https://www.europarl.europa.eu/‌meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2018/09-10/Convention_‌108_EN.pdf
https://www.europarl.europa.eu/‌meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2018/09-10/Convention_‌108_EN.pdf
https://www.europarl.europa.eu/‌meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2018/09-10/Convention_‌108_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?‌uri=CELEX:‌52018PC0451&from=LT
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?‌uri=CELEX:‌52018PC0451&from=LT
https://www.conjur.com.br/dl/conselho-europa-internet-trabalho.pdf
https://search.coe.int/cm/Pages/‌result_details.aspx?‌ObjectID=09000016804dd352
https://search.coe.int/cm/Pages/‌result_details.aspx?‌ObjectID=09000016804dd352
https://eur-lex.europa.eu/eli/reg/2016/679/oj

~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

23. Rekomendacija dé¢l darbuotojy duomeny tvarkymo nuotolinio darbo metu
[Recommendation for employee data management by remote working] 2020). Available
at https://vdai.lrv.lt/uploads/vdai/documents/files/Rekomedacija%20del%20darbuotoju
%20duomenu%?20tvarkymo%20nuotolinio%20darbo%20metu%202020-04-09.pdf

(Accessed: 17 April 2021).

24. Stareiké, E; Kausteklyté-Tunkevi¢iené, S. Pagrindinés duomeny subjekto teisés ir jy
uztikrinimas pagal ES Bendraji duomeny apsaugos reglamentg [ The main rights of the
data subject and their enforcement in accordance with the EU General Data Protection
Regulation] Public Security and Public Order, 2018 (20), ISSN 2335-2035 (Online).
Available at https://ojs.mruni.eu/ojs/vsvt/article/download/5597/4793 (Accessed: 11

April 2021).

235


https://vdai.lrv.lt/uploads/vdai/documents/files/Rekomedacija%20del%20darbuotoju‌%20duomenu%20tvarkymo%20nuotolinio%20darbo%20metu%202020-04-09.pdf
https://vdai.lrv.lt/uploads/vdai/documents/files/Rekomedacija%20del%20darbuotoju‌%20duomenu%20tvarkymo%20nuotolinio%20darbo%20metu%202020-04-09.pdf
https://ojs.mruni.eu/ojs/vsvt/article/download/5597/4793

~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

HEALTH DATA PROTECTION AS A MEASURE OF REALIZING AN
INDIVIDUAL’S RIGHT TO PRIVACY

Eglé STAREIKE
Mykolas Romeris University
Maironio st. 27, LT 44211 Kaunas
E-mail egle.stareike@mruni.eu
ORCID ID: 0000-0001-7992-991X

Sigita KAUSTEKLYTE-TUNKEVICIENE
Mykolas Romeris University
Maironio st. 27, Kaunas

E-mail sigitat@mruni.eu
ORCID ID: 0000-0002-7108-9482

DOI: 10.13165/PSPO-21-26-28

Abstract. The quality protection of the fundamental right to privacy cannot be achieved without sufficient
protection of personal data. The General Data Protection Regulation provides special rules for the processing of
health data as a special category of personal data which is considered to be sensitive by its nature.

In this article we aim to investigate the legal regulation for the processing oh health data and to show the
connection of this legal regulation with the individual's fundamental right to privacy. And vice versa — it's
important to determine what impact the right to privacy has had on the law of personal data protection.

In order to achieve those goals, there will be discussed the origins of the right to privacy and it's enshrining into
the international and local law. The article will analyze not only the legal regulation of health data protection,
but also reveal the connection between individual s right to privacy and the personal data protection system.

Keywords: right to privacy, health data processing and protection, regof lamentation of rigt to privacy and health
data protection, GDPR.

Introduction

The rapid technological progress and use of information technology across numerous
domains of society, the COVID-19 pandemic and processes of globalization have highlighted
the importance of personal data protection and privacy. At the same tame it has led to re-
examination of problems, arising from inappropriate processing of personal data, when the
pursuit to protect individual’s privacy is no longer sufficient.

The system of personal data protection was created in order to protect not only personal
data, but also individual’s right to privacy. Violation of the right to personal data protection
also initiates a violation of right to privacy. The focus of personal data protection on the
protection of privacy determines both the content of the legal provisions and their
implementation in the field of personal data legal regulation. So the purpose of General Data
Protection Regulation is to create a secure basis for fundamental human rights and freedoms
and it does it through imposing a uniform data security law in all European Union which
provides a higher level of personal data protection. The need to ensure privacy and personal
data protection is set both in the legal systems of European Union and The Council of Europe,
that are closely interrelated in ensuring the protection of fundamental human rights.

So the article defines personal data protection as the safeguarding of the privacy right of
individuals in relation to the processing of personal data. The relation between personal data
protection and right to privacy as well as the influence of this relation on the structure and the
content of law on personal data protection is analyzed in the article too.
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The first part of article is dedicated to analyze the relation between privacy and personal
data protection, to discuss the legal regulation of those rights, to determine the values protected
by those rights and to estimate the limitations of absoluteness. The next two parts of the article
introduce the concept of health data as the special category of personal data and analyze the
requirements for health data processing. There are also discussed health data processing
breaches as an infringement of the right to privacy.

The relevance of this scientific article is related to identification of requirements for
ensuring personal data processing and privacy and also the nature of violation.

The aim of this scientific article to analyze the legal regulation of health data processing
and to identify the connection between this legal regulation and fundamental individual right to
privacy.

The object of the scientific article is the processing of health data and responsibility for
data processing breaches.

Methodology of the Research — method of comparative analysis, methods of logical —
analytical and systematic analysis. The method of comparative analysis is applied to compare
the content and legal regulation of the right to privacy with the right to personal data protection.
The analysis of requirements for health data processing and the analysis of the nature of
violations are based on a logical-analytical method. Methods of logical — analytical and
systematic analysis are used to reveal the relationship between legal acts, legal doctrine and
different legal norms, also to summarize the article, to disclose the main problems and to submit
conclusions.

The right to the protection to the protection of personal data as an expression oh the right
to privacy

COVID-19 pandemic prompted states to take various restrictive measures of human
rights to stop the spread of the virus and to protect human health and lives. The fight against
the new coronavir has led to the collection of personal data and further highlighted issues related
to privacy and the right to protection of personal data. The pandemic situation has resulted not
only in the processing and collection of comprehensive data related only to health disorders,
but also in other domains on subjects’ behavior, relationships, personal lives, in an attempt to
control the spread of the virus at all costs (Milaj, 2020). The threat not only to the protection of
personal data but also to the right of privacy has again raised the question of the relationship
between these two rights.

The right to privacy and the protection of personal data are guaranteed by the legal
framework of both the European Union (hereinafter - the EU) and the Council of Europe
(hereinafter - the CE), which ensures the protection of fundamental human rights. The right to
privacy and the protection of personal data are closely interlinked, sometimes even overlapping
rights, but they are not identical rights (although they defend similar values - human dignity,
the right to autonomy, the secrecy of private life, etc.). There is an indisputable link between
these two rights, but there is still no general consensus on the relationship between these two
rights. However, an analysis of international and national documents suggests that data
protection and privacy are not considered synonymous (Lukacs, 2020).

Article 8 of the European Convention for the Protection of Human Rights and
Fundamental Freedoms establishes the right of the individual to respect for his or her private
and family life: (i) everyone has the right to respect for his private and family life, his home
and his correspondence; (ii) there shall be no interference by a public authority with the exercise
of this right except such as is in accordance with the law and is necessary in a democratic society
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in the interests of national security, public safety or the economic well-being of the country, for
the prevention of disorder or crime, for the protection of health or morals, or for the protection
of the rights and freedoms of others (European Convention for the Protection of Human Rights
and Fundamental Freedoms (ECHR), Council of Europe, Rome, 1950).

Modernised convention for the protection of individuals with regard to automatic
processing of personal data (Modernised Convention for the Protection of Individuals with
Regard to the Processing of Personal Data, 128" Session of the Committee of Ministers,
Elsinore, Denmark 17-18 May 2018 (Council of Europe Convention 108+)), is the only legally
binding multilateral agreement on personal data protection. The purpose of the Convention is
to protect the right to privacy through automatic processing of personal data, to respect the
rights and fundamental freedoms of everyone, regardless of their nationality or place of
residence, to regulate international data transfers and, above all, to guarantee individuals' right
to privacy.

According to the General Data Protection Regulation (hereinafter - GDPR), personal data
are understood as (i) any information relating to an identified or identifiable natural person (data
subject); (ii) an identifiable natural person is a person who can be identified, directly or
indirectly, in particular by reference to an identifier such as name, personal identification
number, location and internet identifier, or to one or more identifiers of that natural person;
characteristics of a person's physical, physiological, genetic, mental, economic, cultural or
social identity (Regulation (Eu) 2016/679 of the European Parliament and of the Council of 27
April 2016 on the protection of natural persons with regard to the processing of personal data
and on the free movement of such data, and repealing Directive 95/46/EC, hereinafter - GDPR).

The link between the use of the term is enshrined in most basic international and national
legislation as the concept of the right to privacy, which often includes the protection of personal
information. In addition, these concepts, although not identical, are closely interlinked: ensuring
a person's right to privacy also guarantees the protection of his or her personal data, while
guaranteeing the protection of personal data also protects the right to privacy. Information about
persons that allows the identification of a person (for example, a person's name, surname, place
of residence, health data, etc.) is understood as personal data (Malinauskaité, 2015).

Meanwhile, Article 7 of the Charter of Fundamental Rights of the European Union
(hereinafter EU Charter) (Charter of Fundamental Rights of the European Union (CFR), OL
7.6.2016, C 202/391) distinguishes between the right to private and family life, where everyone
has the right to respect his or her private and family life, the inviolability of home and secrecy
of the communications. And Article 8 of the EU Charter regulates the protection of personal
data, giving everyone the right to the protection of their personal data, which must be properly
processed and used only for specific purposes and only with the consent of the person concerned
or on other lawful grounds (Article 8 of CFR).

The Article 29 Working Party (the European Data Protection Board, after implementation
of GDPR) also stated in its opinion that on the one hand, it has to be considered that the concept
of private and family life is a wide one, according to the European Court on Human Rights in
the case Amann v Switzerland of 16.2.2000, §65 : "[...] the term “private life” must not be
interpreted restrictively. In particular, respect for private life comprises the right to establish
and develop relationships with other human beings; furthermore, there is no reason of principle
to justify excluding activities of a professional or business nature from the notion of “private
life”[...]".On the other hand, the rules on protection of personal data go beyond the protection
of the broad concept of the right to respect for private and family life. The Article 29 Working
Party also emphasized that the Charter of Fundamental Rights of the European Union
distinguishes data protection as an autonomous right and separates it from the right to privacy
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(Article 29 Data Protection Working Party, Opinion 4/2007 on the concept of personal data,
01248/07/EN, WP 136 (Article 29 Working Party)). Meanwhile, according to the ECHR, the
protection of personal data is to be considered as an expression of the right to privacy.

According to some scholars, such as P. De Hert and S. Gutwirth (2006), three main
elements justify the separation of the right to privacy from the right to data protection. First,
data protection clearly protects values that are not at the heart of privacy, such as the
requirements of fair, lawfulness, consent to the processing of personal data. Secondly, the
separation and recognition of the right to data protection and the right to privacy respects the
different constitutional traditions of Europe. Separating the two rights was also expressed in the
framework of the consultative meetings for modernising Convention 108 (Council of Europe
Convention 108+). Third, the need for personal data protection has increased particularly in
response to new information technology challenges, so it was no longer appropriate to attribute
these new challenges and problems to privacy breaches. Ensuring the right to privacy as a
fundamental human right has become a challenging task in the age of advanced technology.
According to M. Civilka (2001), such situation was caused by the fact that information related
to the private life of individuals becomes a commodity of high commercial value. The ability
to analyze information about customer and consumer habits and needs determines the
competitive advantage of companies.

It can also be noted that the scope and wording of the right to privacy and the protection
of personal data differ, as the possibilities of restriction, the supervisory authorities. It can be
assumed that the right to data protection as a separate right has developed as one of the
components of a person's private life. There are differences in the material scope of the right to
privacy and the right to the protection of personal data, i.e. data protection covers only
information that allows the identification of individual persons. The genesis of the right to data
protection can also be distinguished: the first stage was the development of data protection
rules, the second stage regulated the emergence of international personal data protection
regimes and the third stage no longer emphasized the collection of personal data but the lawful
transfer of data to third parties. The right to privacy requires that the state and its actors do not
interfere in a person's private life, giving the person the right to self-expression, freedom of
religion, freedom of association, and so on. Meanwhile, the right to data protection provides
legitimate means of implementing control mechanisms whenever personal data are processed,
so that the state or its institutions and private entities process personal data in accordance with
the established rules. Thus, these two rights differ in the scope of their protection and the actors
involved. However, although different, the two rights can be very closely linked and even
overlap. In this case, one violation - can violate both rights at the same time (Milaj, 2020).

The right to the protection of personal data applies as soon as personal data are processed,
regardless of what they are (name, surname, bank card number, e-mail address, etc.) or belong
to special categories of data (personal racial data, or ethnic origin, political views, religious
beliefs, trade union membership, genetic data, biometric data, health data, data on a person’s
sexual orientation). Thus, in terms of the application of the law, it can be said that the protection
of personal data is broader than the right to privacy. Illegal processing of personal data can
reveal information about person's family and personal life, while violating a person's right to
privacy. However, in order to prove a personal data breach, it is not necessary to prove that a
person's right to privacy has been violated. Disclosure of specific data, such as personal health
data on infection of HIV/AIDS, sexual life, can have a significant impact on a person's private
life, professional activities, reduce opportunities for communication in society.

239



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

Another important aspect is that both the right to privacy and the protection of personal
data are not absolute, so restrictions on these rights are possible in order to strike a balance
while ensuring other human rights.

Convention no. 108+ of Council of Europe restricts the exercise of individuals' rights
where they can be justified by overriding interests, such as the protection of state security, public
security, the protection of the public financial interests, the prevention of crime, the protection
of data subject or the rights and freedoms of other individuals (Council of Europe Convention
108+). The Charter of Fundamental Rights of the European Union establishes that personal data
must be processed fairly for specified purposes and on the basis of the consent of the person
concerned or on some other legitimate basis laid down by law. Also, everyone has the right of
access to data which has been collected concerning him or her, and the enforcement of such a
right must be monitored by an independent authority.

Meanwhile, the right to privacy prohibits the conduct itself, which would violate such
individual right, unless a restriction of the right to privacy is possible in order to protect other
values. The exercise of the right to data protection does not restrict the right itself, but creates
binding conditions that must be met in order to ensure proper data protection management.

Independent institutional oversight can be described as another moment of separation
between the right to privacy and data protection. All violations related to the right to privacy
are defended in the national courts of the states (for example, in Lithuania - in courts of general
jurisdiction), and the European Court of Human Rights becomes the final instance in order to
protect the right to privacy.

When analyzing personal data protection law, an independent supervisory authority
operating in a specific state (for example, in Lithuania - State Data Protection Inspectorate)
occupies a very important role when applying for and filing an initial complaint and in order to
defend one's violated right.

Both EU and EC legislation oblige states to establish a national supervisory authority in
accordance with their national law for the efficient processing and supervision of personal data.
According to GDPR Article 51 each Member State shall provide for one or more independent
public authorities to be responsible for monitoring the application of this Regulation, in order
to protect the fundamental rights and freedoms of natural persons in relation to processing and
to facilitate the free flow of personal data within the Union. Each supervisory authority shall
perform these functions in its territory:

(1) monitor and enforce the application of this Regulation;

(i) promote public awareness and understanding of the risks, rules, safeguards and
rights in relation to processing. Activities addressed specifically to children shall receive
specific attention;

(i)  advise other institutions and bodies on legislative and administrative measures
relating to the protection of natural persons’ rights;

(iv) promote the awareness of controllers and processors of their obligations under
this Regulation;

(v) handle complaints lodged by a data subject and other (Articles 51, 57 of GDPR)

Also in accordance with both GDPR and the Council of Europe Convention no. 108+ the
following powers of the independent supervisory authority could be presented in a systematic
way:

M notify the controller or processor of suspected personal data breaches;
(i) warn the controller or processor that the intended processing operations may
infringe the provisions of the data processing rules;
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(iii) make reprimands to the controller or processor where the processing operations
have infringed the provisions of the data processing rules;

(iv) impose an administrative fine;

(v) order the rectification or erasure of personal data, restrict their processing or
prohibit the processing of personal data, etc. (Article 580f GDPR; Council of Europe
Convention 108+).

In conclusion, the analysis of the legal regulation of the European Union and the Council
of Europe leads to the conclusion that the right to privacy and the right to the protection of
personal data are not identical rights, but are closely interrelated. The scope of the right to
privacy and the protection of personal data, wording, possibilities of restriction, supervisory
authorities differ. Advances in information technology, globalization processes, Covid-19
pandemic have highlighted in particular the importance of the right to data protection and the
challenges that arise when the pursuit of an individual's right to privacy is no longer sufficient.
Violation of one right may also lead to violation of another right. With this in mind, the next
part of the scientific article will analyze the significance of health data protection through the
prism of realizing a person's right to privacy. Further analysis reveals the circumstances or the
unlawful processing and disclosure of personal health data violates the privacy of individuals.
Also what are the requirements for the processing of personal data and what are the most
common nature of breaches.

The concept of health data and basis for processing

Analysis of international and Lithuanian legal acts establishing the protection of privacy
and examination of the concept of the right to privacy established in legal acts and legal doctrine
show us, that information about natural person and adequate protection of this information is
considered to be a part of privacy.

As personal data considered as one of elements of the privacy content, it is clear that
collection, processing and the use of such data can have an impact on a person‘s privacy.
Assurance of person‘s right to privacy also ensures the protection of personal data and vice
versa — only the an adequate level of data protection will ensure the proper protection of private
life. So one of the main goals and tasks of personal data protection law is to create and set
standards of conduct which would be considered not violating the privacy.

The provisions governing personal data protection law can be divided into two groups
(Petraityte 2011):

- the first group include the rules, which set standards for the behaviour respecting
an individual’s right to privacy when the personal data are being processed,

- the second group include the rules, which are setting out the measures, that a
natural person may take to protect or defend his privacy as far as it is concerned to the
processing of his personal data.

Regulation (EU) 2016/679 of the European Parliament and of The Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data and on
the free movement of such data and repealing Directive 95/46/EC (General Data Protection
Regulation — GDPR - Regulation (EU) 2016/679) had made a fundamental reform of European
Union data protection legislation. GDPR not only repealed Data Protection Directive 95/46/EC
which was the basis of personal data processing rules in European Union. General Data
Protection Regulation implemented the objective of the Member States of the European Union
to reconcile fundamental human rights and freedoms, protection of privacy, technological
progress and public security in the field of personal data protection.
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General Data Protection Regulation recognizes data concerning health as a special
category of data, which is considered to be sensitive by its nature. Processing is prohibited
(Article 9(1) of GDPR) unless exceptions apply such as:

- the provision of the individual's explicit consent,

- processing is necessary to protect the vital interests of the data subject or of another
natural person where the data subject is physically or legally incapable of giving consent,

- processing is necessary for the purposes of preventive or occupational medicine, for
the assessment of the working capacity of the employee, medical diagnosis, the provision of
health or social care or treatment or the management of health or social care systems and
services;

- processing is necessary for compliance with a legal obligation to which the controller
is subject;

- processing relates to personal data which are manifestly made public by the data
subject;

- where processing is necessary for achieving purposes in the public interest, scientific
or historical research purposes or statistical purposes (State Data Protection Inspectorate,
Recommendations on personal data protection aspects providing remotely healthcare services).

Requirements for the health data protection and confidentiality are implemented in
Lithuanian national legislation. Article 2.23(2) of the Civil Code of the Republic of Lithuania
states, that publication of data about person‘s health condition in violation of the procedure
established by law, shall be considered as a violation of privacy. Article 8 of the Law on the
Rights of Patients and Compensation of the Damage to their Health establishes not only the
patient‘s right to the inviolability of his private life, but also determines the obligation to
collect health data under the legal acts regulating of personal data and to ensure the
protection of privacy when handling health data. However this law applies only to
instutions, companies and other subjects providing health care services. In addition it should
be mentioned, that none of the above specified nacional legistlation, neither EU Charter of
Fundamental Rights or The European Convention on Human Rights provide a concept ot
definition of health data.

Therefore General Data Protection Regulation, not only introduces a definition of health
data, but also expands the concept of health data in two important aspects: content and the
source of data (Januseviciené 2018).

The GDPR clarifies that health data covers not only the data concerning health, i.e. data
related to the physical or mental health of a natural person, including the provision of health
care services, which reveal information about that person's health status. The Regulation
considers that health data may include information about the person collected in the course of
the registration for, or the provision of, health care services, a number, symbol or particular
assigned to a natural person to uniquely identify that person for health purposes, information
derived from the testing or examination of a body part including from genetic data and
biological samples or any information/conclusion on, for example, a disease, disease risk (i.e.
data concerning the potential future health status of an individual), disability, medical history
or the clinical treatment of the physiological or biomedical state of an individual, even
independent of its source and the purpose of use (Clause 35 of Preambule of GDPR). Under the
Regulation (EU) 2016/679 the purpose of the health data processing isnot necessarily related to
health protection — for example the pharmacie‘s information about the antihypertensives, sold
to their loyal clients, the results of assesments of child‘s maturity to study in primary education
programs and etc.
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Another important point is related to the source of health data. Health data are colected
and processed not only in the way of providing healthcare, but also in life sciences industry,
biological banks, insurance companies, pharmacies, at schools, in sports clubs, apps of
smartwatches that records the activity and health status of data subject, in the State Social
Insurance Fund Board under the Ministry of Social Security and Labour ant etc. So the GDPR
does not establish an exhaustive list of sources from which the health, physical or medical
condition of data subject can be predicted. Accordingly to this, the requirements and restrictions
in GDPR for health data processing are mandatory not only for healthcare professionals, but
for the whole subjects that process personal data corresponding to the content of health data.

Requirements for health data protection and processing and responsibility for violation
of GDPR rules

The quantity and the type of health care information and so amount of health data have
increased in recent years because of expanding numbers of available technologies for diagnosis
and therapy and even the leisure. It means that the details now not only are bet must be recorded
and thus become available for inspection by the others. Further, information on lifestyle (e.g.,
use of tobacco or alcohol), family history, and health status have become of greater interest and
relevance as we learn more about the relationship of these factors to overall health and well-
being. In addition, genetic data are becoming more readily available, not only for prenatal
testing but also for assessing an individual's degree of risk for an inherited condition Health
Data in the Information Age: Use, Disclosure, Privacy, 1994).

Data subjects (patients) generally understand that, with consent, information about their
medical records or other kind of data concerning health will be shared widely within a health
care center, hospital or within any other organization or institution. They also expect that data
concerning health collected about them will be used only for the purpose of the initial collection
and those data will not be shared with people or organizations not authorized to have such
information and about which data subject must be informed.

Personal health data is by far the most sensitive category of personal data, which is
increasingly becoming a target of cyberattacks and according to the Dutch Data Protection
Authority’s deputy chair Monique Verdier confirmation, ,,the healthcare sector has
consistently been in the top 3 sectors with the most data breaches in the past few years. And
we re talking about a sector that stores a lot of highly sensitive personal data* (Dutch DPA,
2021).

The Regulation obliges data controllers and processors to take as much responsibility as
possible for the processing of personal data, and Article 5(2) of the Regulation is particularly
important and significant in this context because of setting out the principle of accountability.
The essence of this principle is that the data controller and data processor are not only
responsible for compliance with data protection requirements, but must also be able to prove
that the processing is carried out in accordance with the requirements of the GDPR.

Not only the establishment of the principle of accountability, but also the level of
sanctions for data protection breaches is to be considered as another effective tool to promote
the importance of the security of personal data. Article 83 of the Regulation lays down the
criteria according to which the supervisory authority carries out the assessment and decides on
the imposition/non-imposition of a fine and its amount. Depending on the nature of the
infringement and other circumstances specified in the Regulation, the amount of the fine is
differentiated and may reach up to 10 million EUR or up to 20 million EUR (or 2% or 4% from
the total annual worldwide turnover of the previous financial year; whichever amount is higher)

243



~E® ISSN 2029-1701 Research Journal
o ISSN 2335-2035 (Online) PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2021 (26)

(Article 83 of GDPR). Additionally it should be noted that the payment of the fine does not in
any way protect neither data processor nor data controller from the obligation to compensate
the individual pecuniary and non-pecuniary damage (Article 82(1) of GDPR).

Having examined the Regulation measures for ensuring data security, firstly it should be
noted that each healthcare provider (and all other entities processing personal data relating to
personal health) must comply with the general data processing principles set out in Article 5 of
the Data Protection Regulation: lawfulness, fairness and transparency, purpose limitation, data
minimization, accuracy, storage limitation, integrity and confidentiality and accountability.

In order to ensure the lawfulness of data processing, it is necessary to choose rightfully
purpose of health data processing and to indicate the ground for data processing. The Regulation
stipulates that personal data must be collected for specified, explicit and legitimate purposes
and not further processed in a way incompatible with those purposes; further processing of data
for archival purposes of the public interest, for scientific or historical research purposes or for
statistical purposes in accordance with Article 89 (1) shall not be considered incompatible with
the original purposes (Article 5(1(b) of GDPR).

State Data Protection Inspectorate indicates, that in most cases and depending on the
circumstances, health data are processed on one or more grounds, i.e. Article 6(1) (a) (patient
consent), (b) (contractual obligation), (c) (legal obligation) or (d) (vital interests of the person)
and one or more grounds of Article 9(2) (a) (patient consent), (c) (vital interests of the person)
of the GDPR, (h) (provision of health care) and (i) (public interest in the field of public health).

Each health data processor and health data controller must select and establish appropriate
technical and organizational measures to ensure compliance with the requirements of the
GDPR. There are many different technical and organizational measures for ensuring personal
data security, but in order to set or select an appropriate measure, it is recommended to evaluate
the risks arising from data processing.

In accordance with Article 35(1) of the GDPR, where the type of processing (in particular
when innovative technologies are used and taking into account the nature, scope, context and
purposes of the processing) impose the risk for the rights and freedoms of natural persons, there
must be the requirement to prepare the data protection impact assessment (‘'DPIA"). The DPIA
is an important reporting measure as it helps data controllers not only to comply with the GDPR,
but also to demonstrate that appropriate measures have been taken to ensure compliance with
the Regulation. However, it is not necessary to carry out a DPIA for each processing operation.
The list of data processing operations subject to data protection impact assessment was
approved by Order No. 1T-35 (1.12.E) of 14 March 2019 of the Director of the State Data
Protection Inspectorate.

Records of processing activities is another innovation introduced by the GDPR which is
actual for handling of special categories of data and where the data processing operations must
be described in details. These records can be considered as an internal data processing register
of a company or organization, which describes all categories of processed data and processing
operations.

Article 37(1) of the Regulation stipulates that the Data Protection Officer must be
appointed in any case where:

- the processing is carried out by a public authority or body, except for courts acting in
their judicial capacity;

- the core activities of the controller or the processor consist of processing operations
which, by virtue of their nature, their scope and/or their purposes, require regular and systematic
monitoring of data subjects on a large scale; or;
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- the core activities of the controller or the processor is the large-scale processing of
specific categories of data or the large-scale processing of personal data on convictions and
criminal offenses.

Thus, health care companies/institutions must appoint a DPO, while other institutions or
bodies must assess the amount and content of the processed personal data.

The online website_https://www.enforcementtracker.com/ contains information about
fines and penalties which data protection authorities within European Union have imposed
under the GDPR.

Under decision of Data Protection Authority Rheinland-Pfalz made on the 3" of
December in 2019 the University hospital of the Johannes Gutenberg University in the German
Region Rheinland-Pfalz had to pay a fine of 105,000 EUR for the insufficient technical and
organizational measures to ensure information security (GDPR Enforcement tracker). The
hospital had violated the Article 32 of GDPR multiple times during a mix-up of a patient at the
admission of the patient. This resulted in incorrect invoicing and revealed structural technical
and organizational deficits in the hospital's patient management.

For the same type of violation the Dutch Data Protection Authority impose a fine of
440,000 EUR on Dutch Haga hospital on the 18th of June 2019 (GDPR Enforcement tracker).
The investigation of Dutch Data Protection Authority followed when it appeared that dozens of
hospital staff had unnecessarily checked the medical records of a well-known Dutch person.
The Dutch DPA concluded that the Haga Hospital had taken insufficient security measures with
respect to authentication and the control of logging, which constitutes a violation of Article 32
of the GDPR.

The Spanish data protection authority on the 25th of February 2020, issued a resolution
and fining HM Hospitales 1989, S.A. 48,000 EUR for violating Articles 5(1)(a) and 6(1)(a) of
the General Data Protection Regulation — for insufficient legal basis for data processing (GDPR
Enforcement tracker). In particular, the Resolution outlines that a complainant argued that at
the moment of his admission in the hospital he had to fill a form including a checkbox indicating
that, in case he did not tick the same, he agreed to the transfer of his data to third parties. In
addition, the Resolution highlights that the form provided by HM was not compliant with the
GDPR since consent was obtained through the inaction of the data subject.

On the 1st of December 2020 the Estonian DPA fined three online pharmacies 100,000,-
EUR each for processing personal data without the consent of the data subjects - for insufficient
legal basis for data processing (GDPR Enforcement tracker). The data in question are
prescriptions for medicines of the data subjects. Third parties were able to view another person's
current prescriptions in the e-pharmacy environment without their consent, based only on
access to their personal identification code. The DPA highlighted that while it must be possible
to purchase prescription drugs for other people, it is the responsibility of the company to ensure
that the the prescription information is accessed with the consent of the prescription holder.

On the 17th of July 2018 Centro Hospitalar Barreiro Montijo has been fined 400,000 EUR
by Portugueses Data Protectios Authority for three violations of GDPR. Investigation revealed
that the hospital’s staff, psychologists, dietitians and other professionals had access to patient
data through false profiles. The profile management system appeared deficient — the hospital
had 985 registered doctor profiles while only having 296 doctors. Moreover, doctors had
unrestricted access to all patient files, regardless of the doctor’s specialty (GDPR Enforcement
tracker). So first was a violation of Article 5(1)(c), a minimization principle, by allowing
indiscriminate access to an excessive number of users, and a violation of Article 83(5)(a) a
violation of the processing basic principles. For those, the fine was 150,000 EUR. The second,
a violation of integrity and confidentiality as a result of non-application of technical and
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organizational measures to prevent unlawful access to personal data under Article 5(1)(f), and
also of Article 83(5)(a), a violation of the processing basic principles. There, the fine was
150,000 euros. Finally, the hospital fined for 100,000 EUR under Article 32(1)(b), the
incapacity to ensure the continued confidentiality, integrity, availability and resilience of
treatment systems and services as well as the non-implementation of the technical and
organizational measures to ensure a level of security adequate to the risk, including a process
to regularly testing, assessing and evaluating the technical and organizational measures to
ensure the security of the processing.

On the 26th of February 2021 Lithuanian Data protection Authority (DPA) imposed a fine
of 12,000 EUR on the Lithuanian National Health Service (NVSC) for violation Articles 5, 13,
24, 32, 35, 58 (2) and 3,000 EUR on the company 'IT sprendimai sékmei' violation Articles 5,
13, 24, 32, 35 of the General Data Protection Regulation The DPA had opened an investigation
regarding a quarantine app introduced in Lithuania during the COVID-19 pandemic in spring
2020. The company 'IT sprendimai sékmei' had developed the app, which was then used by the
NVSC. In the course of the investigation, the DPA found that during the app's period of use,
the data of a total of 677 individuals had been processed in varying degrees. The app was able
to collect data such as the name, address and phone number of the data subjects. The DPA
concluded that the controller had not taken sufficient technical and organizational measures to
protect the data processing. Furthermore, a data protection impact assessment was not carried
out, although this would have been necessary in particular because the app also processed
special categories of personal data including health data. The DPA further stated that the
controller had provided non-transparent and incorrect information in the app's privacy policy.

On the 11th of February 2021 The Dutch data protection authority, imposed a fine of
440,000 EUR on the Amsterdam hospital OLVG (GDPR Enforcement tracker). The Dutch
DPA constituted a violation of Article 32 of the GDPR, as the hospital had taken insufficient
measures between 2018 and 2020 to prevent access by unauthorized employees to medical
records. This resulted, among others, in working students and other employees being able to
access patient files without this being necessary for their work. Besides medical records, the
patient files also contained, the social security numbers, addresses and telephone numbers of
the data subjects.

After considering different decisions and the amounts of imposed fines for health data
processing, it must be concluded, that data protection authorities are being particularly vigilant
in the field of the handling of health data. It is not just because of the particular sensitivity of
these data, but also for seeking to improve health data protection and to remind that
requirements of GDPR for data processing are not just formality.

Conclusions

The right to privacy and the protection of personal data are guaranteed by the legal
framework of both the European Union and the Council of Europe, which ensures the protection
of fundamental human rights. Both the right to privacy and the protection of personal data are
not absolute, so restrictions on these rights are possible in order to strike a balance while
ensuring other human rights.

The right to privacy and the protection of personal data are closely interlinked, sometimes
even overlapping rights, but they are not identical rights (although they defend similar values -
human dignity, the right to autonomy, the secrecy of private life, etc.). According to the ECHR,
the protection of personal data is to be considered as an expression of the right to privacy.
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Quality protection of privacy is not possible without the protection of personal data,
including legal regulation of health data. General Data Protection Regulation redraws the limits
of liability for compliance in data protection law and increases importance of personal data
protection and privacy issues. The data controller must prove that the correct technical and
organizational measures have been taken to protect the data and that the data processing
complies with the GDPR. Because of the analysis and organization of processes related to the
processing of personal data, substantial progress was made in health data protection having in
mind the particular sensitivity of data. Information about the imposed fines confirms, that the
requirements of GDPR for health data processing are not formal and declarative — they also
contribute directly to the protection of privacy.
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Abstract. The aim of the article is to reveal the interrelationships between the processes of motivation and
creativity in the academic environment which could be used to support the success of the educational institution,
and thus in the development of society.

For the purpose of obtaining information, a questionnaire survey was carried out in 2019 focused on decisions on
academic motivation and creativity. The sample consisted of n = 90 respondents working at one of the universities
in Slovakia. The main finding was the confirmation of hypothesis HA: The development of creativity and motivation
is influenced by similar factors.

The output of the article is a proposal for a model of connecting key elements of effective decision-making on the
development of creativity and motivation in the academic environment which would reflect on the rapidly changing
environment. The educational institution can be described as creative only if the individual elements and processes
in the university environment are creative. Members of the academic environment thus directly influence not only
the development of the institution but also the development of young people and thus society.

Keywords: academic motivation, academic creativity, teachers and managers, research, development of society.
JEL Code: M12 Personnel Management, 123 Higher Education.

Introduction

Motivation is generally a complicated phenomenon (Reeve, 2009; Kim & Chu, 2011,
Beck, 2021). It touches, it forms respectively, the basis of the personality of each individual
and each (social) group. Scientists and practitioners from all over the world devote attention to
it for many decades, trying to reveal its matter of fact and better understand the mechanisms of
its functioning. Namely, ,,motivation or internal states play an important role in initiating
behaviour, selecting actions to perform, and orienting the actions to achieve desired goals”
(Alarcon, 2021).

Motivation is a reflection and explanation of internal cognitive-energetic events, giving
the behaviour of human beings a dimension of justification, pro-social significance, and
usefulness. Motivation is the basic force starting, maintaining, and completing the effort of each
individual. Because the motivation of employees and managers of organizations, companies,
firms, institutions, communities, etc. generates performance and all purposeful efforts
throughout the economy, motivation needs to be improved. In doing so, the basis of effective
motivation is an efficient motivating of individuals and groups. However, motivating is not
easy because: ,.Employees of different positions differed in terms of motivation and
motivational profiles* (Kcharchenko, 2021, p.156).
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Especially in difficult periods, when it is necessary to motivate new ideas, bold solutions,
unique values, i.e., to motivate for creativity, the topic of correct motivation and creativity of
higher education staff emerges. In fact, motivated university teachers, scientists, and managers
are able to pass their enthusiasm and creative thinking patterns to their students. In this way,
they can gradually disseminate motivation and creativity to the whole economy.

Creativity, as the second phenomenon explored in the article, represents a unique concept,
property, skill, talent, process, as well as the result of the creative activity of individuals and
groups. There is an increasing awareness of the importance of fostering creativity and
innovation in higher education due to higher education’s critical role in individuals’ information
age (Abu Shokeedem, 2020). Like motivation, creativity is full of different meanings and
contradictions too. According to Panja: ,,Being creative in one’s profession often holds its
objective treatment to the concept of creativity which is understood to be an expression of the
individual talent in a form which is not controlled by the individual itself; rather it is understood
to be performed by somebody who is beyond the individual” (Panja, 2018).

Usually, the literature devotes sufficient research space to the creativity of higher
education students. However, the creativity of higher education staff is much less explored.
Even, the study of the motivation of academy staff in relation to their creativity is absent in the
literature. For this reason, the article’s aim is to analyse, synthesize and generalize theoretical
views on both research concepts, related to the environment of a modern university.

Methodology of the Research: The empirical part presents the results of a questionnaire
survey conducted on a sample of n = 90 academic employees and managers. It focuses on
exploring the interdependencies between perceived motivation and creativity. The article
concludes with two partial models that are designed as recommendations for more meaningful
motivation for creativity in higher education.

Motivation and creativity in the academic environment

When considering academic motivation, scientific studies are the most strongly devoted
to student motivation (e.g., Kilig, Kili¢ & Akan, 2021), their demotivation (e.g., Dornyei
& Ushioda, 2021), or a-motivation (e.g., Ratelle et al., 2007).

However, more and more attention is being paid also the motivation of pedagogical,
scientific, administrative, and managerial staff of higher education. In this view, the motivation
to teach (Dornyei & Ushioda, 2021) and motivation to research (Hermida, 2021) is often
searched. Currently, also the motivation to philanthropy and donor (Conley & Shaker, 2021),
motivation to sustainability in higher education (Blaskova et al., 2019), teacher’s motivational
role, and motivational practices (Yang & Wyatt, 2021), etc. are searched.

Wasserman & Wasserman introduce a new concept, i.e., potential motivation: “It is the
maximum effort an individual would be willing to exert to satisfy a motive and is distinguished
from motivation intensity which refers to the amount of effort actually expended to reach a goal
or satisfy a motive... the expenditure of effort in obtaining the same goal can vary considerably”
(Wasserman & Wasserman, 2020, p.85). It can be deduced that just the possible, available will
and preparedness of academic staff, i.e., their overall motivation capacity decides how much
energy the lecturers and scientists input to the teaching and research. It determines the amount
of personal insert, non-traditional methods, and creativeness they transfer to the work done.

This means that linking the motivation with the creativity of higher education staff is
extraordinarily important. Academic creativity can be considered the process of introducing
new knowledge or ideas (Wang & Netemeyer, 2004) implemented in teaching and research
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(Rahimnia et al., 2019). According to Shah et al., creative work performance in higher
education is related to higher on-the-job or off-the-job organizational support (Shah et al.,
2020).

Universities as intellectual and creative organizations have to put their managerial
emphasis on developing an atmosphere and conditions characteristic by/for the “academic
freedom concept and phenomenon® (Ponomareva & Ponomarev, 2021). Even, Marginson deals
with the radical-creative imagination and identifies the core elements of academic self-
determination as agency freedom, freedom as power, and freedom as control (Marginson,
2008). Because creative thinking and creative behaviour are affected by skills, attitudes,
motives, and personality traits (Hooi Lian & Awawdeh, 2020), academic creativity has to be
supported by appropriate leadership (Youngquist, Line & Pyle, 2019).

Standardly, academic creativity can be explained or measured in many ways and
approaches. For example, the number and impact factor of publications are standardly
accentuated (by ministries of many countries, especially when providing the new accreditation
for a study program, faculty, or university). Paradoxical is when evaluating and getting various
national or international grants or funds for scientific efforts (projects), the future, i.e., potential
scientific creativity and responsibility are judged that is based on the number and quality of
previous scientific outputs.

On the other hand, Mould, Vorley & Roodhouse consider with emphasized the
commercialization and technology transfer of academic research in England: ,,Entrepreneurial
university... seeks to protect and commercialize creative intellectual property” (2009). In this
view, also Moraru highlighted that the number of academic papers and citations is less
important than the creative involvement of teachers and students in solving industry problems
(2018).

University teachers can create an engaging environment that encourages students to take
a deep approach to learn — in this way, they help students in developing their cognitive skills,
competencies, and practices that are essential for professional practice (Hermida, 2021).
However, the essential creative work — mission — of the academic staff itself is probably the
most complicated, i.e., effort/work of creative practitioners (Strange, Hetherington & Eaton,
2016) within the university (e.g., writers, constructers, disclosers). To produce the creative
outputs in higher education (papers, studies, books, monographs, models, patents, etc.) needs
the strong motivational reviving; the creativity has to be motivated, i.e., increased, improved,
appropriately oriented, and harmonized with other ‘gifts’, intelligences or competences of the
individual.

In this perspective, the academic staff’s motivation and the academic staff’s creativity are
linked mutually and connected closely. Simply stated: they have to be searched commonly.

Methodology

For the purposes of this article, the authors defined several research questions focused on
the area of motivation and creativity, from which the Ha hypothesis subsequently emerged. The
questions were abbreviated to QM (questions about motivation) and QC (questions about
creativity). These issues include:

QML1: What factors influence the academic environment members’ motivation?

QM2: What factors positively influence the academic environment members’

motivation?

QM3: Which factors are the most important for the academic environment members

in terms of effectiveness in supporting motivation?
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QC1: What factors influence the academic environment members’ creativity?

QC2: What factors positively influence the academic environment members’ creativity?

The main hypothesis focused on examining the interrelationships between factors
influencing motivation and those influencing creativity. The authors’ assumption was related
to a similar influence of these factors on both processes (motivation and creativity). Figure 1
shows the link between the defined questions, the hypothesis, and also the problem of low
motivation to be creative in the university environment. The wording of the hypothesis is as
follows:

HA: The development of creativity and motivation is influenced by similar factors.

| Identified problem |
<« Research
V¥ Studied hypothesis
processes “ l l
<« Research
Motivation (O, Oy O3 questions
Creativity O O,

Figure 1. Relationships between research questions and hypotheses
Source: own elaboration

As was mentioned above, the research questions were examined using the method of
sociological questioning, via the questionnaire survey technique. This survey was conducted in
2019. The basic sample consisted of university teachers and research staff. In order to be able
to confirm the defined authors’ assumptions in a short time, the selection of the real research
sample was narrowed down to those respondents who work at the University of Zilina in Zilina,
specifically at the Faculty of Management Science and Informatics. All employees or managers
were contacted at this workplace without any difference. From this research, specific findings
emerged that can be used as a basis for future in-depth analysis on a larger, expanded sample.

The size of the basic sample was determined based on documents from the personnel
department of the Faculty of Management Science and Informatics — the number of employees
to 1 January 2021, the number represents 124 employees. The real research sample size
(answers obtained) is 90 respondents with a tolerable error of 5.43% (Raosoft, 2020). The
created questionnaire survey contained 20 questions, which included closed questions with a
scale or defined options, as well as open questions where respondents could express their
opinion or suggestions for improvement. For the purposes of evaluation, several questions were
selected, the essence of which was related to the process of motivation, creativity, and decision-
making. The analysis of specific questions was chosen in relation to the defined research
questions.

Results — Descriptive statistics

In the initial examination, respondents were divided into several categories according to
basic characteristics (Table 1). The sample consisted of 61.11% men and 38.89% women, the
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most represented was education at the level of PhD., the average age of respondents was 48
years and the average number of years of experience was 23 years.

Table 1. Basic characteristics of respondents
Source: own elaboration

Characteristics [%6]
Sex Male 61.11%
Female 38.89%
Vocational school 0.00%
Secondary education 10.00%
Education Higher education — first and second degree 15.56%
PhD. 43.33%
doc. 21.11%
prof. 10.00%
Average age 48
Average number of years of experience 23

QMs and QMgy: Following the first research question, the respondents’ opinions on the
elements influencing their motivation were evaluated from the point of view of frequency
(Table 2). The university managers and employees chose the pre-defined elements that
contributed the most to the change in their motivation (positive or negative). The factor
., gradual maturation and personality development” was the ranked highest with a frequency
of 43.33%.

Regarding the second research question, we noticed that some of the factors may have
a negative effect on respondents’ motivation. This is exactly the factor ,,long-term fatigue,
stress, and burnout” that was ranked second in with frequency of 34.44%. This finding can also
be interpreted through the following model situation: if the motivation of teachers is
significantly influenced by this negative factor, it is important that the faculty and university
focus on creating an environment and processes that will minimize these impacts.

The third place in terms of frequency is occupied by the factor , health and state of
health”. Its impact on motivation can be analysed in terms of both positive and negative impacts
(31.11%). The model situation can be defined as follows: if the health of a member of the
academic environment (manager, employee) is “broken”, such a person will be stressed, and
his motivation will decrease. On the other hand, it can be assumed that if the health condition
of a member of the academic environment is in order, he will have enough energy and his
motivation will be supported.

Table 2. The frequency of elements that contributed the most to the change in the motivation of teachers
Source: own elaboration

Options Freguency [%]
1. | Gradual maturation and development of one’s personality 39 43.33%
2. |Long-term fatigue, stress, and burnout 31 34.44%
3. | Health and health condition 28 31.11%
4. | Significant success at work 23 25.56%
5. | Awareness of one’s qualities and benefits 22 24.44%
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QMa: In an effort to answer the third research question, we decided to focus on the
analysis of the real application of motivational tools in relation to their effectiveness.
Respondents from the point of view of the tools’ application for the support of motivation in
the largest representation marked the factor ,,providing personal bonuses and rewards”
(with a frequency of 75.56%). Subsequently, the factor ,, providing space for independence”
came at second place (with a frequency of 67.78%). Respondents consider ,, applying threats
and sanctions” t0 be the least used motivational tool in the academic environment, which is
a positive element of this environment (Table 3).

In third and fourth place in the ranking of the tools that were applied in real environment,
are ,, correctness from the superiors and management; and creating good relationships and
atmosphere”. These two factors were simultaneously identified as the most effective. It can be
stated that the respondents consider ,, the correctness from the superiors and the management”
as the most effective motivational tool, which received 700 points in the total score. Based on
a comparison of the actual application and effectiveness of motivational tools in the academic
environment (Table 3), it can be stated that the first four most effective motivational tools were
and are applied in the academic environment according to the respondents.

Table 3. Really applied motivational tools and their effectiveness
Source: own elaboration

) Application of tools Effectiveness of
Options
Frequency [%] tools — Frequency
1. | Providing personal bonuses and rewards 68 75.56% 667
2. | Providing space for one’s independence 61 67.78% 662
3. | Creating good relationships and atmosphere 54 60.00% 699
4. | Correctness from the superiors and management 53 58.89% 700
5. | Expressing a praise 50 55.56% 535
6. | Expressing an interest in one’s opinions 46 51.11% 549
7. | Option of further development and education 44 48.89% 439
8. | Providing the necessary information 44 48.89% 523
9. | Enabling career growth 39 43.33% 423
10. | Involving employees in decision-making 32 35.56% 438
11. | Criteria for evaluating one’s work performance 30 33.33% 410
12. | Applying threats and sanctions 6 6.67% 422

However, in further examining the effectiveness of the motivational factors, the most
important tools can also be mentioned among those that have already been identified as
effective (Table 4). In this case, ,,creating good relationships and atmosphere” (109 points)
and ,, correctness from the superiors and management” (106 points) are in the first two places
of the order of importance. The following were included: granting personal allowance and
rewards; providing space for your independence; and a compliment.
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Table 4. The order of the most important factors in terms of effectiveness, sorted by frequency
Source: own elaboration

Options The n_umber of mos_t important factors | Total
The highest | Medium | The lowest | score
1. | Creating good relationships and atmosphere 15 23 18 109
2. | Correctness from the superiors and management 21 15 13 106
3. | Personal bonuses and rewards 26 4 15 101
4. | Providing space for one’s independence 10 11 14 66
5. | Expressing a praise 4 9 4 34

QT: and QTo>: In relation to creativity and the factors that influence it in the academic
environment, the opinions of the respondents were also surveyed (Table 5). The most important
factors influencing the change of university staff’s creativity were: ,,pleasant working
environment” with a percentage of 75.56%, ,,good relationships and teamwork at work”
(52.22%), and ,, important person” (48.89%).

Table 5. The frequency of elements that contributed the most to the change in teachers’ creativity
Source: own elaboration

Options Frequency [%6]
1. |Pleasant working environment 68 75.56%
2. | Good relationships and teamwork at work 47 52.22%
3. | Important person (parent, teacher, friend) 44 48.89%
4. |Harmonious family life 43 47.78%
5. | Good friends 32 35.56%
6. |[Long-term fatigue, stress 28 31.11%
7. | Health problems 26 28.89%

Results — Relationship analysis

Ha: When examining the interrelationships, it was necessary to create a uniform
categorization of factors from the perspective of the established hypothesis. The questions in
the questionnaire survey were divided into separate areas, which i.e., included the area of
motivation and creativity. Within the area of motivation, respondents had to evaluate the
motivational effects (Table 2) and in the area of creativity, they had to evaluate the influences
that affect their creativity (Table 5). To ensure clarity for respondents, the names of the factors
were different, but for comparison purposes, it was necessary to create a new categorization
based on the significance in which potential correlations were revealed.

The first step in creating the presented categorization was to define five categories, in
which, according to their importance, two factors from two selected areas of influence
(motivation and creativity) were included. These categories include: (1) a pleasant working
environment and success at work; (2) failures and negative impact of the environment;
(3) friends and family; (4) stress, fatigue, and health problems; (5) personal development.

Subsequently, for the two factors falling into one category, values representing their
designation or non-designation by the respondents (values 0 or 1) were calculated, thus
expressing the sum for the specified category. The resulting recalculation contained values of
0, 1, or 2, with a value of 2 indicating the designation of both factors by the respondent, a value
of 1 indicating only one of the two factors, and a value of 0 expressing no designation in the
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given category. These values were evaluated as the strength of the influence of the given
category on motivation or creativity, where value 2 represented the strongest influence.

After the presented step, the relationships between categorized factors were examined.
Using the statistic software, the calculation of the chi-square test was performed with
a permissible error of 5% and a confidence interval of 95%, while the dependence was
confirmed if ¥>> c; ¢ = 9.488 at y? (4). The dependence between all categories and their
influence on motivation and at the same time on creativity was statistically significant
(Table 6).

Table 6. Statistical significance of the influence of categorized factors
on motivation and creativity — from the teachers’ point of view
Source: own elaboration

Impact on motivation Chi-square test Impact on creativity

N 9.556

Pleasant working environment and success at work P-value 0.049
Significance yes

r 23.469

Failures and negative impact of the environment P-value <0.001
Significance yes

v 15.926

Friends and family P-value 0.003
Significance yes

r 32.263

Stress, fatigue, and health problems P-value <0.001
Significance yes

v 10.103

Personal development P-value 0.039
Significance yes

81.48% of respondents from those who stated that the first categorized factor ,, pleasant
working environment and success at work” affects their motivation, are inclined to the fact that
it also affects their creativity. Taking a specific view of the respondents who stated that the
presented factor has the strongest influence on their motivation (frequency at value 2), up to
75% of them stated that this factor has the strongest influence on their creativity.

The overwhelming majority of respondents stated that the second categorized factor
. Jailures and negative impact of the environment” do not have a positive effect on supporting
their motivation (75 respondents). As many as 78.67% of respondents are inclined to the fact
that this factor does not affect the support of their creativity. Although the above statement
concerning the second factor is reversible compared to the findings of the first factor, it supports
the assumption that respondents’ motivation and creativity are influenced by similar factors.

Among the respondents who are motivated by the factor ,,friends and family”, up to
73.68% stated that this factor also affects their creativity. A statistically significant difference
was identified in comparison with those respondents who are not affected by this factor.
Regarding the fourth categorized factor, which is ,, stress, fatigue, and health problems”,
43 respondents stated that it affects a negative change in their motivation. 65.12% of
respondents are inclined to the fact that the same factor also affects the negative change in their
creativity.
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The significance of the relationship between the category of factors ,, personal
development” and its impact on motivation and impact on creativity was also statistically
confirmed. In the case of employees, this category includes two separate factors, which are:
sufficient leisure time and an art school, course, or training. In a detailed examination of this
categorized factor, it can be stated that 67 respondents out of the total number (n = 90) do not
consider this factor to be important for increasing their motivation. 85.07% of respondents,
whose motivation is not influenced by this factor, are inclined to the fact that it does not affect
the support of their creativity.

The above findings, resulting from a detailed analysis of the frequency of individual
responses, confirms the validity of the Ha hypothesis for those factors where the statistical
significance of the dependencies was confirmed (Table 6),

Discussion

The key importance of the creative environment is also supported by Anjum et al., who
argues that it is the university environment that can create unique conditions that inspire
members of this environment to increase their enthusiasm and creativity (Anjum et al., 2021).

An integral part of the presented recommendations is also the mutual relations between
individual elements and processes. These relationships can be described as continuous and
bidirectional feedback. The opinions of many authors also agree that providing quality
feedback is a multifaceted and complex activity. Bi Ying et al. describe the constructive
feedback of teachers as a crucial element in promoting the students’ authenticity, autonomy,
competencies, and motivation (Bi Ying Hu, 2021).

From the perspective of the success of the organization as a whole, Urdan and Kaplan
also argue that it is essential to support employees in discovering new contexts and developing
new skills. As a result, members of the academic environment will be encouraged to have an
inner understanding of success and are more likely to be more involved in the implementation
of the solution and more determined to overcome potential obstacles (Urdan & Kaplan, 2020).

Conclusions

The aim of the present article was to identify the interrelationships between the processes
of motivation and creativity within the academic environment. The intention was to use these
links to support members’ motivation for creativity of the university environment. The
development of employees should subsequently lead to the support of the success of the
educational institution, which will thus bring higher value to end customers (in this case
students), thus supporting the development of the company.

In order to reveal the mentioned relationships between the processes, a detailed analysis
was performed. By studying literary sources, conducting interviews, as well as a questionnaire
survey directly in the university environment, it was possible to draw the main findings. Based
on the examined relationships and the results of the analyses, it can be stated that the Ha
hypothesis was confirmed. This finding can be used to support motivation and creativity, where
similar factors could be chosen when deciding to support these processes. Thus, it is clear that
in a university environment, there should be support for motivation to be creative, which can
be realized by appealing to a series of pre-selected factors.

That is why we further focused on a procedural view that would help to involve these
aspects in the functioning of university practice. The partial models created so far (concerning
the interrelationships between the processes of motivation, creativity, and decision-making),
which have been analysed through previous research, have been logically linked. This could

258



RO

MYKOLAS ROMERIS
UNIVERSITY

ISSN 2029-1701

ISSN 2335-2035 (Online)

Research Journal

PUBLIC SECURITY AND PUBLIC ORDER

2021 (26)

create a model of linking key elements of effective decision-making on the development of
creativity and motivation in the academic environment (Figure 2).

Improvement, development
of creativity and motivation
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Partial process
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Creative elements = creative organization => impact on the success
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Figure 2. Linking key elements of effective decision-making on the development

of creativity and motivation in the academic environment

Source: own elaboration

The model above is the authors’ recommendation for promoting creativity in the
academic environment. The identified relationships between the elements will contribute to the
improvement and development of this environment members’ creativity and motivation. It will
be possible to characterize the individual elements as creative, which will make the organization
as a whole more creative, and thus the premise of its future success will be fulfilled.

The proposed model also includes the generally illustrated partial process. This process
is an example of the logical sequence of steps that should be used in the actual implementation
of decisions to support motivation and creativity. Therefore, this section was elaborated in detail
using a recommendation in the form of a model called Recommended process of the support of
creativity (Figure 3).
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In conclusion, the university should focus on supporting the motivation of its employees
to enrich and support its environment, increase the productivity and gain a competitive
advantage. As the factors supporting motivation are directly linked to the factors that support
creativity, it is clear that there will also be indirect support for creativity. However, this indirect
effect on the promotion of creativity should be used and the promotion of creativity should
also be set up through targeted decision-making.

In this way, through the direct support to members’ creativity and motivation of
academic environment, as well as through a well-thought-out decision-making process,
a motivating impact on students will be achieved. It is assumed that students, as young people
who focus on their first work experience during this period of their lives, will support the
development of society as a whole with their enhanced creativity.

However, the future focus of the presented research could also focus on the expansion
of the research sample across other universities in Slovakia. Furthermore, the extended results
could be compared with other countries in order to fulfil the objective generalization of results
internationally.
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Abstract. More and more companies and institutions claim day by day to be committed to sustainability, a
multidisciplinary concept comprising social, environmental, and economic issues, as well as directly reflected in
terms of people’s welfare, quality of life and security. As a result, sustainability appears as a concept closely
linked to social responsibility —or to corporate social responsibility in case of organizations— and, consequently,
as a very difficult concept to be concisely defined.

In this sense, and even when sustainability involves both internal and external dimensions, most sustainable
policies and actions have been —and still are— aimed at external target audiences. Meanwhile, evidence of the
incorporation of sustainable and responsible principles into internal management in organizations are not so
common, even when this same evidence also shows that most effective external actions are supported by the
prior commitment of employees to responsibility and sustainability (just as in case of internal marketing or
internal corporate social responsibility regarding their external counterparts).

Similarly, the content of the contributions in the academic literature has been mostly devoted to the external
aspects of corporate responsibility and sustainability and —although an increasing humber— a few of them have
focused on their internal dimensions, then suggesting that there is still much to be done.

On the above, once approached the concepts of internal marketing and internal social responsibility, and based
on the academic literature, this paper aims to analyse the relationship between corporate social responsibility
and human resource management. Then, with an exploratory purpose, a first and general overview about the
number of contributions published in the field is intended, as well as about the way in which academic literature
discusses and analyses how sustainable principles are being adopted in human resource management in
organizations. This way, using the publications included in the Google Scholar database as a reference, we can
conclude a preliminary idea of how this topic has been contributing and can contribute in the near future
(reinforced by the current relevance of the UN Sustainable Development Goals —and specifically the SDG 8 on
decent work and economic growth-) to the achievement of successful sustainable practices, as a starting point
for further research and developments.
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Introduction

After the unexpected and harsh first impact of the COVID-19 pandemic and associated
confinement in 2020, day by day more and more companies and institutions claim to be to
some extent committed to sustainability, a multidisciplinary concept comprising social,
environmental and economic issues (see e.g. Alhaddi, 2015), as well as directly reflected in
terms of people’s welfare (e.g. DiMaria, 2019), quality of life (e.g. Fuchs et al, 2020; Grum
and Grum, 2020) and security from different views, as food security (e.g. Michalk et al, 2019;
Schleifer and Sun, 2020; Subramaniam, Masron and Azman, 2020), energy security (e.g.
Axon and Darton, 2021; Balezentis et al, 2021), etc. In this last sense, a relationship between
sustainability and its promotion through security and safety education has also been claimed
(Gawlik-Kobylinska, 2021). As a result, sustainability appears as a concept closely linked to
social responsibility —or to corporate social responsibility in case of organizations— and,
consequently, as a very difficult concept to be defined (Taticchi and Demartini, 2020).

What is more, sustainability involves internal and external dimensions (Spallini et al,
2021) and practices, but most sustainable policies and actions have been —and still are— aimed
at external target audiences. Evidence of the incorporation of sustainable and responsible
principles into internal management in organizations is not so common, even when most
effective external actions seem to be supported by the prior commitment of employees to
sustainability (e.g. Low, 2016; Buell and Kalkanci, 2021), just as in case of internal marketing
(Sanchez-Hernandez and Grayson, 2012) or internal corporate social responsibility regarding
their external counterparts (Sanchez-Hernandez et al, 2016).

Similarly, the content of the contributions in the academic literature has been mostly
devoted to the consideration of external aspects of corporate responsibility and sustainability
and —although there is an increasing number of such contributions— a few of them have
focused on internal dimensions, then suggesting that there is a gap in the existing literature as
well as still much to be done, starting by shedding light on the situation of the research in this
field up to the present time.

On the above, and based on existing contributions, the purpose of this paper is twofold:
firstly, we aim to explore the linkage of the concepts of internal marketing and internal social
responsibility in the literature on Human Resource Management (HRM); secondly, we also
aim to determine the potential stages in the evolution of the number of publications
connecting Corporate Social Responsibility (CSR) and HRM practices, putting the seed to the
development of the different aspects of internal CSR.

At this purpose, the next section approaches the concepts of internal marketing and
internal social responsibility as a continuation or development of the theories on human
resource management, as well as the inclusion of the concerned issues in an Integral
Corporate Social Action Plan. Then, the third section shows, with an exploratory aim, a first
and general overview about the number of contributions published in the field, by using the
publications included in the Google Scholar database up to 2020 (and specifically in the
period 2000-2020) as a reference. The way in which academic literature focuses on how
sustainable principles are being adopted in human resource management in organizations is
also discussed and a proposal on the stages in the evolution in the number of publications in
the field is suggested. The fourth section includes a consideration on the relevance of the UN
Sustainable Development Goal 8 (SDG 8) to the development of future research linking CSR
and HRM practices. Finally, conclusions are presented.
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Internal marketing and internal social responsibility as a continuation of HRM theories

Practices related to systems and techniques of personnel organization and management
—albeit more or less consciously considered and conducted— go back to the time when people
began to consider the achievement of goals by working together. However, it was not until the
beginning of the twentieth century, once the Second Industrial Revolution was consolidated,
when the basis was settled to properly begin to talk about a real theory of organization and
management of human resources (Vazquez-Burguete and Garcia-Miguélez, 1999 and 2017).

In such context, Frederick Winslow Taylor’s “Principles of Scientific Management”
constituted a “revolution” in systems and techniques of personnel organization and
management when published in 1911, just as technical advances revolutionized working
conditions and work itself.

Changes in market circumstances and requirements were reflected in the application,
modification or substitution of Scientific Management principles, thus giving chance to new
models or theories in HRM, such as Theories X and Y. Specifically, Theory X appeared when
Douglas McGregor (1960) intended to name his assumptions on ‘“traditional” approaches
related to human nature and, specifically, to the nature of workers. To be precise, he chose the
term “X” as preferring a “neutral” terminology to characterize and define such principles, SO
avoiding other terms with negative or pejorative connotations, but keeping in mind the idea of
defining a frame representing the “old”, “antiquate” or “obsolete” face in HRM, all within a
context of rigid, static and markedly pessimistic work. The classical topic in Labour Law
about the “class struggle” between rights and commitments of those who “order” and those
who “obey” was around at the time, that is, the antithesis of interests between “maximization
of benefit” vs. “minimization of effort”.

In contrast with Theory X, McGregor also suggested the postulates of Theory Y. This
was also a “neutral” terminology aimed to clearly define what he considered positive or
laudable principles characterizing “new”, “current”, “good”, “flexible” or “up-to-date” and
“successful” approaches in practices dealing with HRM and administration. The working
context was presented as dynamic, flexible and optimistic, clearly stressing the desirability of
having motivated and satisfied workers at disposal and encouraging self-control and free
initiative (within limits).

In the 50s, while the abundance of workforce in Western countries allowed the
development of mass production and consumption, the situation in Japan after the big World
War was pretty different, thus leading to the transformation of Taylorism with quite different
parameters. The new working approach was known as Toyotism (as mainly attributed to
Toyota’s founder, Sakichi Toyoda, together with his son Kiichiro Toyoda and the engineer
Taiichi Ohno), and aimed the maximization of efficiency due to the need of producing
relatively small quantities of many products, so being designed to be very flexible and to face
difficult diversification circumstances (Coriat, 1995) increasing productivity through effective
management and combined work, a step forward from mechanization and individualism that
characterized Taylorist and Fordist processes. Later on, Toyotism would evolve into Lean
Manufacturing and other hybrid approaches to work management in Western countries.

Some years later (in the 70s and 80s) the first postulates of Theory Z appeared in
personnel management (then this terminology being considered as preferable to that of
“human resource”), based on different contributions by Japanese authors as Ouchi (1981) or
Amako (1982). Performing accordingly to this reasoning, higher levels of commitment in all
involved workers would be assured, regardless of their specific tasks or positions in
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hierarchical scales. While corporate philosophy and values would be in charge of guiding and
directing the personnel management practices, a comprehensive approach to working in
organizations would be advocated and encouraged in contrast to the risk of a hypothetical loss
of personal identity of the individual in favour of corporate identity. Workers were considered
as having an immense imaginative and creative potential, which could be exploited when
pursuing collective goals far away from outdate reductionist identification of workers as
merely another productive factor.

More recently, influenced by the evolution of economic, social, labour, legal,
demographic and other environmental circumstances, personnel management methods and
strategies had to face the adaption to increasingly competitive environments, thus leading to
discuss on the desirability of designing and implementing new models in accordance with
requirements at any time. The new paradigm, perceived as a step forward when compared to
Theory Z, was internal marketing (Vazquez-Burguete and Garcia-Miguélez, 1999 and 2017).

On the basis of pioneer conceptual attempts in academic literature (Arndt 1983,
Gronroos, 1984; Levionnois, 1987), this marketing branch, located halfway between the
departmental functions of marketing and human resource management, and using similar
tools to those of its external counterpart, aims at motivating all people in the staff or working
someway with the organization, thus guiding them to accomplish the broad objective of
profitability and subsistence in the market. Internal marketing focuses on personnel
management and considers employees as part of a target market to be analysed, segmented
and offered an adequate and attractive product, transcending and going beyond a mere job and
a wage to fulfil as much as possible individuals' desires for self-realization, while achieving
higher performance and integration levels according to the philosophy and objectives in the
organization (Vazquez-Burguete and Garcia-Miguélez, 1999 and 2017).

As also highlighted from the very beginning in the contributions on the topic, three are
the main areas of impact or “sensitive” areas in the organization which, after being affected,
should be adapted to the new personnel assessment and management (Barranco, 1993):

1. Labour relationships must be reoriented towards a new style, considering workers as
people with a virtually unlimited creative potential which the organization could take
advantage of, and not as only a “human resource” to be optimized through guided exploitation
without any margin for personal initiative or freedom of action. The new approach appears
much more as a qualitative than as a quantitative one.

2. Organizational structures must increase their adaption possibilities to changing needs
in markets, which in most cases imply suppressing essentially rigid and hierarchical systems
for the higher levels of flexibility achieved by moving responsibilities closer to operational
positions at the basis of the pyramid of command.

3. Management systems (taking the concept in a general sense and specifically when
related to the personnel area) should also be readapted to stimulate the participation of each
and every member of the staff through the adequate design and implementation of those
incentives which appear as most appropriate at any time to encourage the initiative of the
whole organizational group.

This way, it is easy to perceive that internal marketing is to be closely linked to CSR,
thus becoming a key element in the application of internal CSR. To be precise, CSR can be
approached as “a concept whereby companies integrate social and environmental concerns in
their business operations and in their interaction with the stakeholders on a voluntary basis”
(EU Green Paper, 2001, p.7), and the integration of internal marketing and CSR implies
(Sanchez-Hernandez, 2008; Vazquez-Burguete and Garcia-Miguélez, 1999):
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1. Simultaneous consideration of external (economic, legal, ethical, philanthropic) and
internal (processes, management policies...) dimensions.

2. Development of trust and confidence to external audiences based on trust and
commitment with internal target groups.

3. Direct and explicit involvement of staff in external actions of CSR and corporate
social marketing.

At this purpose, references to remuneration and incentive systems deserve further
consideration and analysis, requiring the design and implementation of an Integral Corporate
Social Action (ICSA) Plan, which appears as a document within the overall strategy of the
organization, where CSR goals and strategies are formulated, required resources are
determined, and the consequent budget for incomes, expenses and expected benefits is
established (Vazquez-Burguete, Licandro-Goldaracena and Lanero-Carrizo, 2014).

Summarily, such document will consist of: i) an introduction or delimitation (including
target audiences in reference to both internal and external stakeholders); ii) information
search, analysis and diagnosis; iii) definition of objectives and strategies, considering both
internal and external dimensions or perspectives; and iv) quantification and budgeting of
intended actions.

When specifically detailing internal objectives and strategies, to six different categories
could be considered:

a) issues dealing with labour risk prevention (what, according to rules in force in a
number of countries, could imply a proper plan —as a specific document— for prevention of
occupational hazards);

b) issues dealing with continuous training at promotion at work (what, also according to
rules in force in different countries, could imply a proper plan, specifically in case of
continuous training);

c) issues dealing with equality at work (more and more countries also including in their
labour legislation the requirement of a specific plan);

d) issues dealing with conciliation of work and family life (sometimes considered as
issues dealing with equality at work, as usually including co-responsibility aspects, according
to rules in force);

e) issues dealing with social volunteering actions (thus aiming not only organizations’
corporate citizenship, but also that of their employees);

f) any other issues dealing with CSR and personnel management.

In summary, “obsolete” and closed payment systems structured on predefined elements
must evolve to more open and flexible models aiming at the motivation and integration of the
staff members through the combination of wages with other factors, also positively valued by
people, such as recognition (congratulations on a well-done job or positive initiatives),
stability (chance to remain in the job for those who have performed accordingly to
expectations), safety (dealing with the implementation of sanitary and labour risk prevention
measures as required and appropriate) and training (either as abilities for a proper
performance at the time of recruitment or as recycling opportunities to continue successful
performing).

So, as stated by some authors (e.g. Jiirgens, Malsch and Dohse, 1993), Taylor’s model
could be considered as exhausted by the 60s or 70s, specifically in developed countries, and
the situation would be similar with Theories X, Y and Z. However, reality in labour practice
is quite different: chain work remains and there are also other possibilities.

Far from being considered an obsolete or exhausted model, some new forms of neo-
Taylorism remain fully in force in productive organizations. Globalization has significantly
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contributed to new market conditions that have changed working schemes in productive
organizations, market requirements being more and more focused on aspects dealing with
quality, flexibility, leading to time reduction and satisfaction of an increasing diversity of
clients and tastes (Giinsel and Yamen, 2020). To face this new context, organizations are not
following a single direction. An example of the new approaches is Digital Taylorism or New-
Taylorism, a system based on the global organization of the “knowledge work” that
characterizes the information or third industrial revolution (Brown, Lauder and Asthon,
2011). The main hypothesis is that even when new jobs are much more related to workers’
qualifications and abilities, tasks are subject to the same scientific management processes that
craft and chain work experienced once in time when reconsidered under the original
principles of Taylorism.

Under the postulates of Digital Taylorism, creative and intellectual tasks —until recently
considered as “non-machinable”— are subject to the same process as chain work. Once they
have been codified and digitalized, the human capacity for decision and judgment can be
replaced by automatic programs with computerized decision protocols. As processes can be
easily relocated due to technical mobility possibilities -as proper of computerized global
connections- jobs are easy to export, change or replace.

The effects of Digital Taylorism (where concrete forms of teleworking could also be
included) are more visible in developed countries as computerized tasks are increasing day by
day there, while in developing and underdeveloped countries wages remain at lower levels.

What is more, some other approaches dealing with Taylor’s principles may appear even
when not so obviously or systematically applied, but being as much or even more effective in
their results. So, within a generic category of “other forms of neo-Taylorism”, we could refer
to a number of practices in organizations aiming at the reduction of time and resources in
productive processes through maximization of efficiency, the basic principles that constituted
the starting point to develop Taylor’s postulates. Among these practices, the aim of increasing
value in customer service through reducing waiting time has led to single-queuing systems
not only in customs, passport control or security access systems, but also in all other
organizations which could experience a number of customers at a time (Vazquez-Burguete
and Garcia-Miguélez, 2017). As a clear example, nowadays it is not rare entering a single-
queue to pay in large supermarkets or hypermarkets, allowing not only to reduce waiting time
to customers (which not always are fully convinced of the benefits of the new system) but
simultaneously to decrease the number of staff workers in cash line and their idle time
virtually to zero.

Another example of neo-Taylorism deals with the extension of “effective” working time
beyond the “formal” working hours, not only through overtime but involving workers in
issues related to the organization up to 24 hours a day (what can be also linked to Digital-
Taylorism, giving rise to the claim of the right to “digital disconnection” of workers). The
origins of these practices are also in Japanese culture (e.g. arranging collective activities for
employees during weekends or encouraging development of teamwork projects after working
hours).

One of the most well-known cases applying this philosophy is the Internet giant Google.
Together with high wages, the company provides its employees all sorts of “extra benefits”,
such as corporate transport, breakfast, lunch or dinner facilities, gyms and a wide range of
activities for relaxation and leisure. At the first sight this can be perceived as a “maximum
development” of the principles of internal marketing (up to the extent that Google occupies
year after year top leading positions in the rankings of “most desired companies” when
seeking for a job), but it may be also interpreted as the overexploitation of the imaginative
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and creative potential of a highly qualified personnel (thus dealing with Digital Taylorism)
whose lives take place almost entirely in the working place and its immediate surroundings,
day and night sharing talks, comments, activities and experiences with colleagues in a very
restricted affective circle where everything is related to the company, its projects and
problems (Vazquez-Burguete and Garcia-Miguélez, 2017).

Although economic conditions may be attractive and perception on other incentives
may be favourable, the reality is that employees devote in one way or another 24 hours a day,
7 days a week and 365 days a year to the organization.

Therefore, we could not conclude but Taylor’s principles remain fully in force. Of
course, we are not specifically —or only— talking about their application in assembly lines
or work chains, but about the usefulness and validity of general statements dealing with the
maximization of efficiency through reduction of time and resources in production
(something also closely related to current positions regarding sustainability of productive
activity).

Additionally, we should also remember that internal marketing approaches are dynamic
and, far away to come to a standstill focusing in solving troubles at a concrete time, they are
characterized by being involved in a non-stop evolution contributing to new and creative
solutions at any time based on the changes in the environment for their application field. As a
concrete example of such evolution, we could refer to the recent and increasing inclusion
among internal marketing principles of some new issues dealing with job training, safety and
stability, some of them above mentioned. Most relevant, another example deals with the
recent and increasing implementation of sustainability principles at personnel management,
thus giving chance to internal sustainability.

At his point, we must keep in mind that, knowing that the sustainability purpose is
collective and requires consistency between external and internal issues (on an ideological
level), thus nurturing a sense of internal sustainable purpose. In other words, purpose-driven
organizations should take a closer look at the internal dimension of sustainability (Dupret and
Pultz, 2021).

An overview on the literature linking CSR and HRM

From the content of the previous section, it is easy to conclude (or at least to intuit) that
contributions in the academic literature on CSR and/or sustainability have been mostly
focused on the consideration of their external issues or dimensions. Aiming a deeper
knowledge on this fact, Voetglin and Greenwood (2016) conducted a systematic review of
academic literature linking CSR and HRM published prior to December 2014, based in 11
EBSCO online databases and concluding that, although the clear increasing in the number of
such contributions in most recent years, in percentage terms only a few of them have focused
on internal dimensions, then suggesting that there is still much to be done.

Obtained results are summarized in Figure 1. According to authors, three phases or
stages can be identified in this evolution (contributions in 2015 are not representative, as the
paper was written when the total figure for that year was not yet available):

- Stage 1: an early incubation phase from the earliest article retrieved (1975) to 2002 (a
minimum figure of papers being published every year).

- Stage 2: a phase of incremental growth from 2003 to 2008 (the number of published
papers increases year by year and “stabilises” at the end of the period).

- Stage 3: a phase of rapid growth between 2009 and 2014 (a new and higher increase in
the number of published papers).
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Figure 1. Evolution of publications linking CSR and HRM in selected EBSCO databases (1975-2014)
Source: Voetglin and Greenwood, 2016, p.184

Aiming a broader scope, as well as with an exploratory purpose, a first and general
overview about the number of contributions published in the field can also be obtained if
considering the publications included in the Google Scholar database as a reference for the
intended analysis.

Then, and assuming that presence of publications in academic literature prior to 2000 (a
total figure of 217) can be considered as testimonial (just as previously indicated in the
research by Voetglin and Greenwood in 2016), the investigation has been focused on the time
period 2000-2021.

Table 1 shows the total figure of papers that were published every year and included in
Google Scholar, as well as the respective percentages of increase (or decrease) registered each
year regarding the figure of papers published in the previous year (2021 was not included in
the analysis, as having only a partial figure for the period from January 1% to April 15" when
conducting the research —a little more than a trimester—, which was 539). Such percentages in
the table reflect the trend in the evolution of the series, which can also be graphically
appreciated in Figure 2.

Table 1. Evolution of publications linking CSR and HRM in Google Scholar (2000-2020)
Source: own elaboration based on Google Scholar results at 15 April 2021

Year Publications Year Publications
Abs. A% Abs. A%
Bef. 2000 217 2010 450 +35.95%
2000 30 2011 560 +24.44%
2001 37 +23.33% 2012 698 +24.64%
2002 44 +18.92% 2013 835 +19.63%
2003 63 +43.18% 2014 997 +19.40%
2004 96 +52.38% 2015 1030 +3.31%
2005 126 +31.25% 2016 1180 +14.56%
2006 179 +42.06% 2017 1360 +15.25%
2007 177 -1.12% 2018 1420 +4.41%
2008 269 +51.98% 2019 1820 +28.17%
2009 331 +23.05% 2020 2040 +12.09%
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Figure 2. Evolution of publications linking CSR and HRM in Google Scholar (2000-2020)
Source: own elaboration based on Google Scholar results at 15 April 2021

From the data in the above table we can also —with slight adjustments— identify the three
stages suggested by Voetglin and Greenwood, as well as to consider two additional ones in
the period 2016-2020. Such five stages would be as follows:

- Stage 1: an early incubation phase up to 2002, with a minimum (testimonial) number
of papers being published every year.

- Stage 2: a phase of incremental growth from 2003 to 2007, with an increase in the
number of papers published every year until a stabilization at the end of the period.

- Stage 3: a phase of rapid growth between 2008 and 2015, with a new increase in the
number of published papers until a new stabilization.

- Stage 4: a phase of consolidation, with a continuous (and not so rapid) growth in 2016
and 2017, and some certain stabilization in 2018.

- Stage 5: a phase of re-boosting starting in 2019, with a new increase in the number of
published paper, thus consolidating or accelerating the increase tendency from stage 3 on (we
should be cautious with the figure for 2020, as new papers are being added to the Google
Scholar database day by day and this figure could increase).

Additionally, and without going into greater detail, from a first analysis on contents it is
also worth noting the identification of the same three research trends pointed out for Voetglin
and Greenwood (2016), and so:

- In some contributions HRM is considered as a component of CSR, either as an
antecedent (workers -HRM- develop CSR practices, as e.g. Fenwick and Bierema, 2008) or a
subset (HRM facilitates or enables CSR practices, just as in case of other factors, as e.g.
Chen, Patten and Roberts, 2008). These contributions, which are more frequent in the first
ones of above stages, taking CSR as the main research focus.

- At the other end (we could say nearly as just opposite), in some other contributions,
CSR is seen as a component of HRM, either enabling a “responsible” (e.g. Bhattacharya, Sen
and Korschun, 2008) or “effective” HRM (e.g. Deakin and Hobbs, 2007). In these cases, also
more frequent in early stages, HRM constitutes the main research focus.

- Finally, what is more frequent in the last stages, CSR and HRM are seen as mutually
dependent topics, either parallel (e.g. Smith and Langford, 2011) or interactive or overlapped
(e.g. Westermann-Behaylo, Berman and Van Buren, 2014). Both of them are considered
focus of the research.
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The relevance of SDG 8 to the development of future research linking CSR and HRM

Nowadays, both CSR and HRM must face different challenges from a competitive and
global point of view, the UN Sustainable Development Goals appearing as a mandatory
reference. Among those objectives, the SDG 8 appears as especially relevant: promote
sustained, inclusive and sustainable economic growth, full and productive employment and
decent work for all (Figure 3). “Decent” and “sustainable” work is understood as that which
provides a fair income, security in the workplace and social protection for families, thus
offering better prospects for personal development and favouring social integration. All
women and men should have equal opportunities in the workplace and governments can work
to build dynamic, sustainable, innovative and people-centred economies, specifically
promoting youth employment and women’s economic empowerment, as well as decent work
for all, as the continuing lack of decent work opportunities, scarce investment and low
consumption erode the basic social contract underlying democratic societies, that is, that we
all should benefit from progress.

ENEEEE"EEETNEEEEE

DECENT WORK AND

PROMOTE SUSTAINED, INCLUSIVE & SUSTAINABLE S

ECONOMIC GROWTH, FULL & PRODUCTIVE ﬁi
EMPLOYMENT & DECENT WORK FOR ALL

Figure 3. The UN Sustainable Development Goal 8 (SDG8)
Source: UN (2021)

The International Labour Organization (ILO), as a specialized agency of the United
Nations, has also endorsed SDG 8 and its goals, in accordance with its motto of “advancing
social justice, promoting decent work” (ILO, 2021a). Such endorsement reached even a
greater emphasis even if possible after the virtual World Summit on COVID-19 and the
World of Work held between July 1 and 9, 2020 to build a better future of work after the
coronavirus crisis, in which strategies were discussed so that in the world of work, after the
COVID-19 pandemic, the vulnerabilities revealed by the virus outbreak, in particular the lack
of social protection, the informal economy, inequality and climate change, are addressed
(ILO, 2021b).

It should also be noted that during the ILO World Summit in July 2020, several
proposed strategies were discussed aiming the amendment of concrete vulnerabilities in the
world of work that, although already pre-existing, have been highlighted as a result of the
pandemic. In particular: i) the needs of people who carry out their work without social
protection or in the informal economy; ii) the promotion of full and productive employment
and sustainable enterprises; iii) the adoption of measures aimed at guaranteeing that the
reduction of poverty, the promotion of equality and the fight against climate change are
essential elements of the recovery process; and iv) the measures that the international
community can take to promote compliance with the United Nations 2030 Agenda for
Sustainable Development.

It is, finally, evident in view of all the above, that there have been —and there are— many
reflections that have taken place at the international level on the future of work and what
should be, in logical consequence, the evolution of internal responsibility and sustainability.
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What is more, as a result of these reflections, we now find ourselves with a wide catalogue of
challenges that academic research will have to face. We must not forget that academia uses to
be some way “daughter of its time” over the years, and in recent times it was adapting to the
requirements of a model of economic development based on large-scale production,
consumerism and profit maximization, which, in the vast majority of cases, was detrimental to
the interests of the worker and social conquests that had taken many decades to achieve.

Just summarizing, a promising future for internal CSR and internal sustainability arises.

Conclusions

Even when they have been intended with an exploratory character, and in order to settle
the basis for further research and developments, some conclusions can be drawn from
previous pages. To be precise:

1. Talking on the first of the intended objectives, that is, the linkage of the concepts in
the development of theories in human resource management, internal marketing and internal
social responsibility can be considered as a “step forward” regarding previously suggested
Theories X, Y and Z, parallel in recent times to new forms of Taylorism (or neo-Taylorism) in
a globalized and highly competitive context. However, consciousness on sustainability —
especially after the unexpected and harsh first impact of the COVID-19 pandemic associated
confinement in 2020 has stressed the significance of internal sustainability as a new conjoint
approach to HRM and (internal) CSR.

2. Regarding the second objective, and up to date, published academic contributions
focusing on internal sustainability are scarce if compared to those focused in the external
dimension —although there is an increasing number of such contributions—, just as it occurs in
case of actions and practices in organizations. An overview on the situation allows the
consideration of different stages in the evolution of the number of publications (specifically in
the 21% century) as well as different research trends.

3. However, the relevance of the UN Sustainable Development Goal 8 (SDG 8) and the
current way in which academic literature focuses on how sustainable principles are being
adopted in human resource management in organizations gives rise to think on a promising
future for research dealing with internal CSR and internal sustainability issues.
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