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., Mokytis — tai atrasti, kq jau seniai Zinai.
Daryti yra parodyti, jog tai Zinai.
Mokyti — tai priminti kitiems, kq jie Zino taip pat gerai, kaip ir tu.

.6

Mes visi esame mokiniai, atlikéjai, mokytojai
(Richard Bach)

Mieli zurnalo skaitytojai,

Sis, jubiliejinis, 20-asis numeris skiriamas Zurnalo ,,Visuomenés saugumas ir vieoji
tvarka® 10 mety leidybos sukakc¢iai pazyméti.

Siandienis miisy kartos laikotarpis tiikstantmediy sandiiroje, spartéjant mokslo ir
technologijy pazangai, randantis naujoms socialinéms ir ekonominéms raidos galimybéms ir
perspektyvoms, pasizymi radikaliy poky¢iy raiSkomis ir jpareigoja suvokti kaitos strategija kaip
esminj zmogiskosios veiklos procesa, gamtos ir zmogaus veiklos pasauliy vienybe ir
kompleksiskumo biitinuma visuomenés raidoje ir pazangoje.

Siuolaikiné situacija reikalauja ne tik Ziniy apie jvairius objektus, désningumus ar
teorijas, bet ir Zinojimo, gebéjimo ir mokéjimo realizuoti sumanyma.

Atsizvelgiant ] Siandienés situacijos vertinimus ir galimas perspektyvas, zurnalo
publikacijose pateikiama prielaida, kad zmogiskieji iStekliai formuojami sisteminio poziiirio
suvokimu, veiklos organizavimu ir profesionalumo ugdymu Zmonijos raidos ir pazangos
evoliucijos procesy kaitoje.

Mykolo Romerio universitete 2006 m. buvo leidZziami trys leidiniai — ,,Jurisprudencija®,
,»Socialinis darbas®, ,,Vie$oji politika ir administravimas®, — kuriuose savo mokslinius darbus
galéjo publikuoti $io ir kity universitety darbuotojai. Siy Zurnaly redakcinés kolegijos buvo
Vilniuje.

Kaune, dar Mykolo Romerio universiteto Kauno policijos fakultete, vykdoma moksliné
veikla bei rengiamos publikacijos buvo ne tik teisés moksly krypties. Mokslininkams kildavo
tam tikry keblumy siekiant publikuoti mokslinius straipsnius. Specialaus fizinio rengimo
katedros vedéjas doc. dr. Algirdas Muliar¢ikas émési inicijuoti naujo mokslo darby rinkinio
steigimo galimybe. 2007 m. pradZioje, suderinus leidinio pavadinimg ir tematikg su tuomeciu
fakulteto dekanu Antanu Butavi¢iumi, dekanato nariais, buvo gautas leidinio ISBN numeris,
sudaryta redakciné kolegija, pradétas komplektuoti pirmasis moksliniy straipsniy rinkinio
»Visuomenés saugumas ir vies$oji tvarka® (VSVT) numeris. Jis publikuotas 2007 m. pavasarj.
Pirmojo numerio atsakingasis redaktorius — doc. dr. A. Muliarcikas, kuris, padedamas
bendraminciy, parengé rinkinio formos Sablong, informacing atminting biisimiems autoriams ir
kitus batinus dokumentus. 2007 m. rudenj jvykus tam tikriems poky¢iams — pakeitus fakulteto

pavadinima j VieSojo saugumo fakulteta ir jo dekanu tapus doc. dr. Sauliui Greiciui, esminiai
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poky¢iai jvyko ir mokslo srityje. Leidinio redakcinés kolegijos pirmininku tapo prof. Petras
Ancelis, atsakinguoju sekretoriumi — doc. dr. A. Muliarcikas. Rinkinio straipsniy tematika
pradéta derinti su fakulteto moksliniy tyrimy temomis. 2008 m. prodekano pareigas uzémes
doc. dr. A. MuliarCikas émési iniciatyvos, kad moksliniy straipsniy zZurnalui buty suteiktas
periodinio leidinio statusas bei atitinkamas ISSN numeris, kuriuo ir pazenklintas iSleistas
antrasis moksliniy straipsniy VSVT numeris. Doc. dr. Darius Urbonas, biidamas nacionaliniu
mokslo ir tyrimy korespondentu CEPOL organizacijoje, turéjo galimybe¢ tam tikrus leidinio
straipsnius jkelti j Sios organizacijos duomeny bazg. Iki 2011 m. leidZziamas vienas, o véliau —
du VSVT Zurnalo numeriai per metus: pavasarj ir rudenj. Moksliniy straipsniy rinkinys iki 2012
m. oficialiai buvo leidziamas CD formatu, o nuo 2012 m. gautas ir ISSN online numeris. Tais
paciais metais atsakingaja redakcinés kolegijos pirmininke iSrinkus prof. Riita Adamoniene,
ivyko Zymis kokybiniai leidinio formavimo bei turinio esmés pokyciai: laipsniskai ple¢iama
redakcinés kolegijos sudétis kvieCiant kompetentingus savo srities specialistus i§ uZsienio,
paskirti atsakingi redakcinés kolegijos nariai uz teisés, socialiniy bei humanitariniy moksly
krypciy straipsniy publikavimo koordinavimg. Profesorés pastangy déka VSVT Zurnalas
referuojamas EBSCO Publishing ir Index Copernicus tarptautinése duomeny bazése. Straipsniy
rinkin] leidZiant visuomeniniais pagrindais, ypatingg indél] jo kokybés aspektams jneseé
jdiegiant dvigubo ,,aklo* recenzavimo ir Kkitus kokybinius aspektus), doc. dr. Violeta
Vasiliauskiené, parengusi leidinio VSVT reglamenta ir kuruojanti teisés krypties publikacijas,
dr. Rasa DobrZinskiené ir doc. dr. Jonas JonuSas, besirlipinantys humanitariniy ir socialiniy
moksly kryp¢iy straipsniy kokybiniu parengimu. Atsakingg zurnalo maketavimo darbg atliko
referentés pareigas ¢jusi Viduté Sviscevskiene, veéliau — Nijolé Visminiene ir pastaruoju metu,
Zymiai patobulings zurnalo dizaing bei jo struktarinius ypatumus, IT specialistas, kompiuteriy
technikos inzinierius Pavél Lesko.

Sis — jubiliejinis — 20-asis de§imt mety gyvuojanéio zurnalo ,,Visuomenés saugumas ir
vie$oji tvarka® numeris atspindi VieSojo saugumo fakulteto, ateityje — VieSojo saugumo
akademijos, mokslinio potencialo plétros raida.

Zurnalo redakciné kolegija dékoja visiems autoriams ir VieSojo saugumo akademijos
darbuotojams uz jy indélj ir pastangas dalyvaujant ir leidziant §} mokslinj Zurnalg, tikédamasi,
kad tai padidins skaitytojy susidomeéjimg teorinémis ir praktinémis visuomenés saugumo

problemomis.

Zurnalo redakciné kolegija
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“Learning is finding out what you already know. Doing is demonstrating that you know it. Teaching is
reminding others that they know just as well as you. You are all learners, doers, teachers.”

(Richard Bach)

Dear Journal readers,

This 20th anniversary issue is devoted to commemorate 10 years of the journal “Public
Security and Public Order* publication.

Being in the junction of millennia, advance of science and technologies increasing as well
as new social and economic development possibilities and perspectives emerging, the current
period of our generation is characterized by expression of radical changes and obliges one to
perceive the change strategy as the essential process of human activity, unity of natural and
human worlds, necessity of complexity in the development of the society and advance.

Contemporary situation requires not only knowledge about various objects, patterns or
theories but also one’s ability to implement the idea.

Regarding evaluation of the current situation and potential perspectives, journal
publications provide the assumption that human resources are developed by perception of
systematic attitude, activity organization and development of professionalism in the change of
human development and advance evolution processes.

Three publications, namely ,,Jurisprudencija®, ,,Socialinis darbas®, and ,,Vie$oji politika
ir administravimas* were issued in 2006 where employees of this particular university and other
higher education institutions could publish their works. Editorial board of these journals resided
in Vilnius.

In Kaunas Mykolas Romeris University, Kaunas Police Faculty scientific activity was
conducted and publications were prepared not only in the field of law. Scientists faced certain
obstacles while trying to publish scientific articles. The head of special physical preparation
Assoc. Prof.. Dr. Algirdas Muliar¢ikas started promoting the idea of establishing new collection
of scientific works. At the beginning of 2007, having reached the agreement on the title and
topics with Faculty Dean Antanas ButaviCius and members of the dean office, ISBN number
was obtained and editorial board was formed. The first issue of the scientific articles “Public
Security and Public Order* (PSPO) was started. It was published in spring of 2007. The
responsible editor of the first issue was Assoc.Prof. Dr. Algirdas Muliarc¢ikas. He and the team
designed the pattern of the set, information guidelines for future authors and other necessary
documents. After some changes in autumn of 2007, the name of the Faculty having changed
into Public Security Faculty, Assoc. Prof. Dr. Saulius Greicius became its Dean. Essential

changes occurred in the field of science. Prof. Petras Ancelis was appointed as the Editor-in-
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chief of the publication while Assoc Prof.. Dr. Algirdas Muliarcikas became the responsible
secretary. The topics of the articles were in compliance with Faculty scientific research. Assoc.
Prof. Dr. Algirdas Muliar¢iakas, being the vice-dean in 2008, undertook the initiative to provide
the scientific journal the status of periodical and corresponding ISSN number. The second
PSPO issue received the new ISSN number. Assoc. Prof. Dr. Darius Urbonas, being national
science and research correspondent in CEPOL organization, had the possibility to upload two
articles onto the database of the organization. Up to 2011 one and later two issues of the journal
PSPO were published a year: one in spring and the other in autumn. A set of scientific
collections was officially published as a CD until 2012 whereas since 2012 ISSN online issue
has been available. During the same year Prof. Riita Adamoniené was elected as the Editor-in-
chief and, subsequently, significant quality changes of designing the publication and the content
occurred: the composition of the editorial board was gradually extended by inviting competent
specialists of the field from abroad; members responsible for coordination of articles within the
field of law, social sciences and humanities were appointed. Thanks to the Professor, PSPO
journal has been referred to in EBSCO Publishing and Index Copernicus international data
voluntarily made significant contribution to the quality of the journal by extending international
status of the journal, installing blind reviewing and other aspects. Assoc. Prof. Dr. Violeta
Vasiliauskiené has prepared Regulations of the journal and has been supervising publications
of law whereas Dr. Rasa DobrZinskien¢ and Assoc Prof. Dr. Jonas JonuSas, deal with quality
of the humanities and social science articles. Responsible work of designing was conducted by
the reviewer Viduté Sviscevskien¢, and later by Nijolé Visminiené. Recently IT specialist,
computer engineer Pavel Lesko has significantly improved the design of the publication and its
structural peculiarities.

This anniversary 20th issue of the journal PSPO published for 10 years reflects the
development of scientific potential in Public Security Faculty and in the future Public Security
Academy.

The editorial board of the journal is grateful to all authors and the staff of Public Security
Faculty for their input and efforts by participating and publishing the journal and hopes that it

will increase readers’ interest in theoretical and practical problems of public security.

Editorial board of the Journal
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CRIMINAL LAW PROTECTION OF PERSON’S FREEDOM:
PROBLEMS AND SOLUTIONS

Mykhailo Akimov?

!National Academy of Internal Affairs
1 Solomjanska Square, 03035, Kyiv
E-mail: mike_hedgehog@ukr.net
Phone: + 38 (044) 246 94 91

Abstract. This article is concerning on problems of criminal law protection of person's freedom
in Ukraine. This social value is among the most suffered in our country from negative changes of violent
and economic crimes dynamics and structure. On author's opinion, it is doubtful that legal remedy
provided for this type of social relationship proves to be efficient enough.

Some controversial issues of Articles 146 and 147 of Criminal Code of Ukraine have been
analyzed in this research. It is worth noting that these crimes (illegal deprivation of freedom, kidnapping
and hostage taking) are almost indistinguishable between themselves (current legal differences and
scientific points of view of this matter are quite doubtful to be considered trouble proof). Moreover,
coverage of identical social relation categories — personal (physical) freedom and personal inviolability
— by two very similar regulations resulting in additional challenges related to its differentiation.

Solutions in the scope of applicable legislation amending have been suggested in order to
eliminate the controversy in law enforcement practice and establish the grounds for separation of these
crimes. Firstly, it is necessary to classify hostage taking as different crime category (other generic
object). Secondly, amendments to Article 146 of Criminal Code of Ukraine with the aim to divide it in
two parts (with differentiation of crime commission methodology) have been offered.

Keywords: freedom, illegal deprivation of freedom, kidnapping, hostage taking.
INTRODUCTION

Criminologists-researchers had long ago fixed the tendency for twofold increase of
violent crimes number during heated social conflicts, primarily of the transitional period®.

Large-scale social and political transformations and armed conflict in the south-eastern part of
Ukraine which started in 2014 resulted in substantial crime rate aggravation. Total
impoverishment of citizens, massive internal migration of residents of Crimea, Luhansk and
Donetsk regions, growth of radicalization, illegal weapon circulation, disappointment in
authority’s policy and actions, citizens’ frustration and lack of trust to recently reformed law
enforcement structures’ capacity and competence, resulted in negative changes of violent and
economic crimes dynamics and structure.

We must note that number of infringements upon person’s freedom and inviolability has

increased dramatically. Illegal deprivation of freedom with ransom demands — almost every

! Teppopu3sM: nicuxonornyeckre KOPHHU U MPABOBBIE OLEHKK (KPYyTJIbIii cToJ xKypHaia “TocyaapeTso u npaso”)
[Texcr] // Tocynapcro u mpaBo. — 1995, — Ne 4. — C. 29.
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day we get these horrible messages from the media. Therefore it is doubtful that legal remedy
provided for this type of social relationship that was for the first time envisaged in separate
chapter of Criminal Code’s Special Part proves to be efficient enough. Law enforcement
practices prove low efficiency of relevant regulations. We must note that numerous cases are
known when identical actions are classified by law enforcement and courts with different
articles of applicable criminal legislation (reclassification is performed during investigation).

We consider that latter can be explained with presence of substantial disadvantages
(Articles 146 and 147 of Criminal Code of Ukraine). The key disadvantages, in our opinion,
are:

e coverage of identical social relation categories — personal (physical) freedom and
personal inviolability — by two very similar regulations resulting in additional challenges related
to its differentiation;

e Atrticle 146 envisages responsibility for two separate crimes — illegal deprivation of
freedom and kidnapping;

¢ insufficient criminal law regulation of violence characterizing the abovementioned

crimes.

ANALYSIS OF RECENT RESEARCH AND PUBLICATIONS

Few Ukrainian legal researchers tried to make a complex analysis of criminal law
protection of person’s freedom so far. Nevertheless it is worth to mention scientific works by
Volodymyr Antypenko, Nataliia Boiko,Volodymyr Lipkan, Sergii Mokhonchuk, Anna
Politova and Oksana Volodina.

The aim of this article is to analyze applicable legislation regulating criminal
responsibility for crimes against person’s freedom in order to improve criminal law protection
of these public relations and to simplify the criminal law qualification of such acts according to

current Criminal Code of Ukraine.

METHODS OF RESEARCH

Different methods of research were used in this work. Dialectical method allowed to
research different norms of current criminal legislation of Ukraine in its interconnection.
Logical-semantic method permitted to examine terms and definitions analyzed in this article.
Formal-juridical method enabled to establish content and meaning of these terms and
definitions as well as justify suggestions and conclusions onto their changes and amendments.

Method of analysis and synthesis was employed to characterize different elements of the crimes

10
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according to Articles 146 and 147 of Criminal Code of Ukraine and their place at the structure
of this Code's Special Part.

MAIN PART

We will start with the definition of object of criminal law protection. Many sources
already stressed on incompliance of terms, namely the difference between constitutional
definition of «freedom» and criminal law definition of crimes «against personal freedom»2.
Traditionally freedom is defined as subjective opportunity to take actions or refuse to act based
on constitutional rights and freedoms while freedom is an ability to choose aim of activity and
consolidate efforts required for its achievement. These definitions are not identical — though
according to Article 8 of the Constitution of Ukraine all legislation must comply with it and
must be developed on its basis. Taking the abovementioned into consideration and due to
absence of regulations regarding attacks upon honor and dignity in Chapter 111 of Special Part
(Criminal Code of Ukraine) we consider it appropriate to change the title of this chapter —
«Crimes against personal freedomy.

Current version of Articles 146 and 147 of the Criminal Code of Ukraine allows to specify
these crimes only with its subjective features: person is held liable for illegal deprivation of
freedom starting from the age of 16, for hostage taking — starting from the age of 14. Also one
of essential features of hostage taking as a crime is its commission with aim to stimulate the
targeted persons to perform or refuse to perform certain actions as conditions of hostage release;
this aim is absent in case of illegal deprivation of freedom or kidnapping. But can we consider
the abovementioned optimal for correct differentiation? Our answer is negative and we will
explain why.

Firstly, statistical data indicate that minors rarely are involved in commission of these
crimes. Therefore the percentage of persons aged 14-16 among suspects is even lower.
Secondly, simple offense elements according to Articles 146 and 147 of the Criminal Code of
Ukraine are structurally formal — considered to be completed from the moment of actual
deprivation of victim’s freedom of movement. At this stage the aim of crime may not be
detected at all; therefore, perspective of separation of illegal deprivation of freedom, kidnapping
and hostage taking seems to be doubtful. More sufficient and evident grounds are necessary to

distinguish the abovementioned crimes.

2 Bonogina O. O. KpuMiHanbHa BiAIOBiIaIbHICTh 3a BUKPaJCHHS JIIOAMHY (aHAJI3 CKIAAy 3]I0YHHY) : aBToped.
JIC. Ha 31100YTTS HAayK. CTYIEHs KaHA. Iopua. Hayk : criert. 12.00.08 ,,KpuminanbHe npaBo Ta KpUMIHOJIOTS;
KpuMiHaJbpHO-BUKOHaBue npaBo” [Tekcr] / O. O. Bonoxina. — X., 2003. — C. 8.
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If we refer to objective aspect of the abovementioned crime elements, unfortunately we
will not find any definition of its modus operandi in relevant dispositions. Theory of criminal
law provides traditional interpretations of:

o illegal deprivation of freedom — illegal isolation of person against his/her will in a
place where he/she has already been located or came voluntarily with any limitation of freedom

of movement®:

o kidnapping — illegal concealed or open, with use of force or trust abuse, extraction of

person from his/her social environment against his/her will with further transportation to other
place combined with any limitation of freedom of movement*;

e hostage taking — illegal active behavior resulting in seizure of a person against his/her
will followed by threats of violence or use of force;

e hostage detention — illegal active or passive behavior resulting in obstructions created
for the person to change his/her location followed by threats of violence or use of force.

Taking the abovementioned we may conclude that kidnapping itself is a special regulation
related to illegal deprivation of freedom and hostage taking is a special regulation related to
both. But this fact is not a ground for its mutual separation.

Position of some scholars who think that the very fact of persons being captured or
isolated during hostage taking and content of relevant demands made are not considered to be

a secret comparing to covert demands and isolation typical for kidnapping® seems to be

controversial. As it has already been proved by other experts, the abovementioned does not

3 Boiiko H.B. OTBETCTBEHHOCTD 32 HE3AKOHHOE JIMIIEHHE CBOOOIB! IO COBETCKOMY YrOJOBHOMY HPABY :
aBToped. A¥c. HA COMCKAHWE HAy4YH. CTETIEHU KaH/. Iopu. Hayk : crem. 12.00.08 ,,YromoBHOe ipaBo u
KPUMHUHOJIOTHS, HCIIpaBUTENILHO-TpyRoBoe npaBo” [Tekcr] / H.B. boiiko. — X., 1989. — C. 15; I'ayxman JI. 06
OTBETCTBEHHOCTH 3a 3axBar 3as10kHUKOB [Tekcr] / JleB 'ayxman, Cepreit Makcumos, Cetinana Cayiisik //
3akoHHOCTE. — 1994, — Ne 10. — C. 45; JIsicoB M. OTBETCTBEHHOCTh 32 HE3aKOHHOE JIMIIIEHHE CBOOOIBL,
MOXWIICHHUE YeJI0OBeKa U 3axBaT 3aJ10kHUKOB [Tekcr] / Muxawn JIsicoB // Poccuiickas rocturus. — 1994, —

Ne 5. - C. 40.

4 Bonoina O. O. KpuminanbHa Bi/INOBINaIBHICTE 32 BUKPaJIEHHS JIFOIMHH (aHAJ3 CKJIa/ly 3JI0YHHY) : aBTOpe(.
JiC. Ha 3100y TTsI HAYK. CTyIeHs KaH/. 1opu. Hayk : crer. 12.00.08 ,,KpuMinanabpHe mpaBo Ta KPUMiHOJIOTS;
KpuMiHaJbHO-BuKOHaBue mpaBo” [Tekcr] / O. O. Bonopina. — X., 2003. — C. 16; ['abuboBa I'. OtrpanuueHue
MOXHIICHHS YeJI0BEKa OT 3axBara 3anokHuka [ Texct] / Troipaapa ['abubora // 3akonHOCTh. — 2002. — Ne 11, —
C. 50; 3yoxoBa B. 1. OTBeTCTBEHHOCTH 3a MOXHIIEHUE YEIOBEKa 0 YTOJIOBHOMY 3aKOHOAATeNbCTBY Poccun
[Texct] / B. U. 3y6koBa, . M. Tskkosa // Bectank MockoBckoro yausepcuteta. Cepust 11 “TIpaso”. —

1996. — Ne 2. — C. 55.

% 3y6koBa B. Y. OTBETCTBEHHOCTE 3a MIOXMILEHHUE YEJIOBEKA 110 YTOJIOBHOMY 3aKoHOaTeNnbeTBy Poccun [Tekcr]
/ B. 1. 3yb6koBa, 1. M. TsxkoBa // Bectnuk MockoBckoro yauBepcurera. Cepust 11 “TIpaBo”. — 1996. — Ne
2.—-C.54.
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stem from dispositions of mentioned regulations; therefore it extends the interpretation
provided by criminal law and is not required for practical use®.

In order to eliminate the controversy in law enforcement practice a legislative solution is
required to establish the grounds for separation of these offenses. In our opinion this solution
must envisage:

o classify hostage taking as different crime category (other generic object);

e presenting amendments to Article 146 of Criminal Code of Ukraine by dividing it in
two parts (with differentiation of crime commission methodology).

First proposal is justified with the statement that key feature of hostage taking as a crime
is not the fact of victim’s deprivation of freedom but stimulation of third parties to take any
actions or refuse to act as a condition of victim’s release. Therefore, the suspect simultaneously
inflicts damage to relevant social relations in the area of personal and public safety. Legislative
structure of regulation disposition, nature and recipients of suspect’s demands, high risk for
everyone staying at specific time in specific location to become a hostage proves that this type
of criminal offence may inflict damage to extended scope of social relations ensuring protection
of person, his/her rights, freedoms and legal interests, optimal functioning of state power
bodies, local self-governance bodies, enterprises, agencies and organizations. We think that
regulation on responsibility for hostage taking must be transferred to Chapter IX «Crimes
against public security» of Special Part of Criminal Code of Ukraine (with the relevant number
of the article — 258-6).

Another factor makes in favor of it. Illegal deprivation of freedom, kidnapping and
hostage taking — these formally defined crimes are also characterized as continuous. Thus we
should distinguish not only the moment of crime completion from the legal point of view but
also the moment of actual crime completion. But in the case of illegal deprivation of freedom
between the abovementioned moments the suspect mostly does not perform any socially
dangerous acts related to the committed crime (if performs these acts, they are classified
cumulatively). In the case of kidnapping and hostage taking situation is different — victim
already deprived if his/her freedom still cannot be formally considered as kidnapped because
he/she is not extracted and transferred to another location (according to suspect’s intention). In

the second case victim’s freedom is limited but the aim of crime commission — intention to

® BpumuanToB A. Iloxuinenue 4enoBeKa W 3aXBaT 3anoxknuka ? [Texcr] / Anekcanap BpuwuinanTos /
Poccuiickas roctumus. — 1999. — Ne 6. — C. 43.
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persuade third parties — is still not achieved and any single act hasn’t been performed by the
suspect yet.

The solution, in our opinion, may be presented as identifying prompting during hostage
taking as distinctive feature (essential element) of crime objective part. Its presentation as
disposition of divisible crime will enable separating hostage taking from other related actions
and adequately assess the committed crime from the criminal law point of view. Taking this
into consideration, we offer to amend the formulation of disposition this offence as «seizure or
holding person in the status of a hostage combined with prompting...». Firstly, it will allow to
classify the suspect’s actions (actual hostage taking followed by demands to be met in order to
release the victim) as single crime without artificially established cumulation (taking into
consideration that sanction imposed in case of hostage taking compared to other crimes that
may be committed with prompting is still more strict); secondly, it is more appropriate to
identify the moment of its actual completion. In our opinion it is impossible to correctly identify
the content of the mentioned action and separate it from illegal deprivation of freedom and
kidnapping without clear differentiation of legal and actual moments of hostage seizure as
continuous crime, without referring to the period of time between the abovementioned moments
(which can affect the classification of crime committed). It would be more appropriate to
consider the hostage taking as legally completed action from the moment of prompting at least
one of addressees to act or stay inactive regarding specific actions (it conforms more to the
crime essence) and actually completed from the moment of hostage (all hostages) captivity
termination or his/her (their) death.

Our second offer is preconditioned by the wish to refer to logic of general and special
criminal norms formulation which has been ignored by Ukrainian legislators in the course of
specific illegal actions criminalization (illegal deprivation of freedom, kidnapping and hostage
taking). We consider that Article 146 of Criminal Code of Ukraine must be separated in two
articles (illegal deprivation of freedom apart from kidnapping).

These two crimes are characterized as formal in terms of their structure and must be
considered as completed from the moment of actual deprivation of victim’s freedom (freedom
of movement, selection of location etc). But, as it was mentioned previously, these crimes are
also continuous. In case of illegal deprivation of freedom between the moments of crime actual
and legal completion the suspect mostly does not commit any socially dangerous acts related
to this crime. In the case of kidnapping victim who is already deprived of freedom formally is
still not considered to be kidnapped before he/she is transferred to another location (decision

made by the suspect). This interpretation is traditional for criminal law theory; if we refer to

14
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legislation, Part 1 of Article 146 of Criminal Code of Ukraine basically sets these acts as equal
which his absolutely incorrect. Kidnapping is a much more complex crime and poses more
serious threat to society than illegal deprivation of freedom.

We think that for appropriate criminal law evaluation of crimes against personal freedom
these specific socially dangerous acts must be separated in different articles of Chapter il
(Special Part of Criminal Code of Ukraine). The most optimal solution is to retain the provision
on responsibility for illegal deprivation of freedom (under the title «Illegal deprivation of
freedomy) at Article 146 and present the responsibility for kidnapping at Article 147 (basically
«released» in case if norm on responsibility for hostage taking is transferred to Chapter IX
«Crimes against public security» of Special Part of Criminal Code of Ukraine). If disposition
is presented as descriptive (in accordance with the abovementioned examples), separation of
these acts will be facilitated by the objective elements.

Separate attention must be paid to issue of criminal law evaluation of violence in case of
offences against the personal freedom. Part 2 of Article 146 of Criminal Code of Ukraine
envisages specific circumstances of this crime commission — «in a way that poses threat to
victim’s life or healthy, «followed by physical suffering» and «during extended period of time».
As the abovementioned definitions are absent in the law, it is unclear what the legislator’s
intention was by establishing the evaluation features and delegating the responsibility for
definition of physical violence as suffering and specific period of time as extended to the court.
The same situation is with the circumstance «using weapony: does it pose any specific threat to
victim’s life or health in case of illegal deprivation of freedom and if it does, then is it possible
to simultaneously accuse the suspect of two criminal offences with these duplicative features?
In our opinion, in this case we can distinguish both aggravating and especially aggravating
features. Therefore we need to systematize and modify it: «combined with violence which does
not pose threat to life or health at the moment of infliction» is defined as aggravating, and
«combined with violence posing threat to life or health at the moment of infliction» and
«inflicted during extended period of time» — as especially aggravating. «Using weapony, in our
opinion, should be excluded — these actions refer to another object of criminal law protection
and classified cumulatively.

During the hostage taking with victims’ isolation in specific cases suspects use violence
against victims and any person attempting to obstruct the offence or terminate it. Some scholars

consider that any type of violence goes beyond the limit of basic elements and requires
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cumulative classification’. But we cannot agree with this opinion — why should the action taken
by suspect who has deprived the victim of freedom (regardless of terms) be referred to basic
elements, and any demonstration of violence — e.g. single strike — to be considered as separate
crime and classified cumulatively?

In this case threat is posed to person’s health requiring separate criminal law evaluation.
But any violent actions which are not aimed at victim’s homicide or to cause grievous bodily
harm are covered by the definition of violence when person’s actions are aimed at different
objects but still essentially connected®. Hostage taking is a good example because the social
aspect of this crime is not revealed in deprivation of freedom or posing threat to life or health.

In case of hostage taking suspects mostly threaten to Kill the hostages responding to
failure to meet one’s demands (which defines the intimidation as classifying feature). But is
there a proper justification for applicable legislative regulation of psychological violence as
hostage taking classifying feature (limitation of violence by threatening to Kill the victims)? It
is obvious that there is no more dangerous threat than clear dependency of the suspect’s aim
from the intimidation intensity® with immediate use of the most «efficient» means of
addressees’ persuasion. But if we classify the crime as hostage taking using the psychological
violence as a feature if threat is posed to two or more persons, how can we evaluate the same
offence if only one person is threatened? Or if there are few hostages and only one of them is
subject to such threats?

It is optimal to simplify the classification of physical and mental violence during hostage
seizure. It requires extension of Article 147 of the Criminal Code of Ukraine with classifying
feature «...combined with violence posing threat to health or life or with threats to use such
violence...» (simultaneously excluding the feature «...combined with threat of physical
elimination...»). In this case trivial injuries which did not result in short-term health problems
or short-term loss of labor capacity including punching or battery which did not pose threat to
life or health at the moment of occurrence will be taken as features of simple crime elements.
Trivial injuries which resulted in short-term health problems or short-term loss of labor capacity

or other violent actions posing threat to life or health at the moment of occurrence but haven’t

" Adanacses H. H. MexnynapogHo-mipaBoBas 6a3a 60ps0s1 ¢ Teppopusmom [Texcr] / H. H. Adanacnes / 3akon
n paBo — 2001. — Ne 4 — C. 11; Baxxanos M. W. YronosHoe npaBo Ykpausbl. O01uas yacts: YueOuuk [Texcr] /
baxanos M. U. — [Tuenponerposck : [Toporu, 1992. — C. 114,

8 Aurunenxo B. Ionarts Tepopusmy (KpuMinansHO-npaBose BusHauenHs) [Texcr] / Bonogumup AnTHTIEHKO //
[IpaBo Ykpainu. — 1999. — Ne 2. — C. 93.

9 Anexcanzep M. Teppopusm B coBpeMeHHOM KanuTanucTiueckom odmectse [Tekcr] / Mosed Anexcanmep. —
M. : UHUOH AH CCCP, 1987. - C. 44
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led to the abovementioned consequences (including threats to use violence) are proposed to be

characterized as aggravating condition.

Finally, we would like to note that the issue of criminal law classification of crimes

against personal freedom requires urgent improvement of relevant legislative base and proper

judicial interpretation of law enforcement practice.
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Tarptautiniy santykiy nacionaliné akademija

Santrauka

Straipsniu siekiama aptarti tai, kaip kriminalinés tesés priemonémis uztikrinama asmens laisvé

Ukrainoje. Si socialiné vertybé yra viena i§ labiausiai pazeidziamy miisy $alyje dél neigiamy pokygiy,
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sukelty smurtiniy ir ekonominiy nusikaltimy dinamikos ir jy sudéties. Autoriaus nuomone, abejotina,
kad teisinés priemonés, numatytos tokio tipo socialiniams santykiams, yra pakankamos.

Keli kontraversiski Ukrainos baudziamojo kodekso straipsniai (146 ir 147) analizuojami Siame
tyrime. Svarbu pazyméti, kad tokie nusikaltimai (neteisétas laisvés atémimas, pagrobimas, jkaity
laikymas) yra sunkiai diferencijuojami (Siuolaikiniai teisiniai skirtumai ir mokslinis pozitris $iuo
Klausimu abejotini, kad juos buty galima laikyti pagrjstais). Be to, identiSky socialiniy santykiy
kategorijy apréptis (asmeningés, t. y. fizinés, laisvés ir asmeninés nelieCiamybés), grindziama dviem

Pasitilyti sprendimai siekiant pagerinti taikomaja teisékiira padés iSvengti prieStaravimy
grieztinant jstatymus ir nustatant gaires, pagal kurias buty diferencijuojami nusikaltimai. Pirma, svarbu
iSskirti jkaity paémimo atvejj kaip atskirg nusikaltimo kategorija. Antra, pasiiilytos Ukrainos
baudziamojo kodekso 146 str. pataisos siekiant isskirti dvi dalis (pritaikius nusikaltimo jvykdymo
diferencijavimo metodika).

Raktiniai Zodziai: laisve, nelegalus laisvés apribojimas, grobimas, jkaity paémimas.

Mykhailo Akimov*, PhD in Law, Associate Professor, Associate Professor of Criminal Law Branch, National Academy of
Internal Affairs

Mykhailo Akimov*, PhD, docentas, kriminalinés teisés sritis, Nacionaliné tarptautiniy santykiy akademija. Tyrimo sritys:
kriminaliné teisé (bendroji ir specialioji), nusikaltimy skirstymas, tarptautiné kriminalin¢ teisé, tarptautiné humanitariné teisé

18



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

THE ROLE OF FINANCIAL STRATEGY IN THE SYSTEM OF
ENSURING ECONOMIC SECURITY OF TRADING ENTERPRISES

Ganna Blakyta!

IKyiv National University of Trade and Economics, Faculty of Economics, Management and Psychology
Kyoto 19, Kyiv, 02156, Ukraine
Phone (+380 66) 5124096
E-mail: gannablakyta@gmail.com

Olena Matusova?

2Kyiv National University of Trade and Economics, Faculty of Economics, Management and Psychology
Kyoto 19, Kyiv, 02156, Ukraine
Phone (+380 66) 5124096
E-mail: matusova.yelena@gmail.com

Victoriya Andryeyeva®

3Kyiv National University of Trade and Economics, Faculty of Economics, Management and Psychology
Kyoto 19, Kyiv, 02156, Ukraine
Phone (+380 66) 5124096
E-mail: v.andryeyeva@gmail.com

Abstract. The purpose of the research is to determine the meaning of financial strategy as an
element of economic security system of trade companies taking into account the peculiarities of their
financial and economic activity in current conditions of the Ukrainian economy. The concept of the
financial strategy of an enterprise is based on the definition of the main parameters and features of the
financial strategy. The peculiarities of financial and economic activity of trade enterprises in current
conditions of economic development of Ukraine are analyzed according to the following points of view:
investigating entrprises as subjects of financial and economic activity, from the point of view of their
financial objects, structure of financial resources and the formation of financial result. As a results of
the conducted research it was determined that the development of financial strategy allows: to transfer
the enterprise to a higher level of management; to create conditions for the reliable development of all
types of economic activity of the enterprise; to define the mechanism of realization of general and
financial targets of strategic development of the enterprise; to create a basis for effective tactical
management decisions during the strategic period; to identify and ensure the further development of the
enterprise by maximizing the use of its internal financial potential; to reduce the level of uncertainty of
the conditions of the enterprise development and ensure its adaptation to changes in environmental
factors; to form a model of active behavior of the enterprise in the financial market and in separate
segments of this market; to determine the conditions for the implementation of strategic changes in the
organizational structure of enterprise management; to formulate the values of the main criteria
assessments of investment and other management decisions; to create conditions for building an
effective system of material incentives for financial managers.

Keywords: financial strategy, trade enterprise, economic security, company assets, capital
structure, financial results.

INTRODUCTION

Modern conditions of economic activity require to perform complex tasks of protecting

the economic interests of an enterprise from the subjects of entrepreneurial activity and to
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ensure its stable development in a short and long term period. One of the directions is
management of economic security that allows the company to provide a dynamic performance
and ability to respond in a timely manner to the consequences of destabilizing effects of external
and internal economic and political processes. A considerable part of the problems in the
financial and economic activity of national enterprises is due to the "reactive” form of their
solution, that is solving only current problems of an enterprise without taking into account long-
term development prospects. Regarding to this point, the important instrument for ensuring
enterprise economic security is its financial strategy.

The aim of the article is to define the role of financial strategy as a system-forming
element of economic security taking into considaration the basic parameters and features of
financial and economic activity of trade enterprises in current conditions of development of the
Ukrainian economy.

In accordance with the goal, the main tasks are the following: to determine the main
characteristics and features of the financial strategy; to analyze the main parameters of
functioning of Ukrainian trade enterprises; to assess the main indicators of financial state of
enterprises, which allow to determine the main features of financial and economic activity of
Ukrainian trade enterprises; to determine the role of financial strategy as an instrument of
economic security of trade enterprises, due to their parameters and features of financial and
economic activity.

Methodology of the Research — methods of complex analysis of economic phenomena,
identify and systematize the main features of financial and economic activity of trade
enterprises in comparison with enterprises of Ukraine as a whole; methods of financial analysis
for determining the objective dynamics of economic processes at enterprises; methods of
logical generalization with the help of which a general system of characteristics and the role of
financial strategy in ensuring the economic security of trade enterprises are synthesized.

The definition of the essence of financial strategy and its peculiarities are discussed in the
research papers of a lot of national and foreign scholars (I. Blank, V. Bocharov, V. Ivanov, R.
Kaplan, D. Norton, G. Kleiner, L. Kovalenko, V. Nemtsov, A. Poddyeryogin, O. Pavlovskaya,
J. Hunger). The analysis of the results of their investigations shows that these scientists consider
the most important content characteristics of the financial strategy concept, which characterize

its modern paradigm in general.
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THE MAIN CHARACTERISTICS OF THE FINANCIAL STRATEGY

Based on the research of certain scientists'?3, the following main features of the financial
strategy were determined:

— the financial strategy is allocated as an independent type of strategy according to the
relevant field of economic activity of an enterprise;

— its financial strategy is subordinate to the corporate strategy and strategies of the
business units of an enterprise, i.e., is aimed at the implementation of these strategies;

— as a strategy that has a subordinate character, a financial strategy within its sphere of
activity should ensure the achievement of the overall corporate goals of enterprise development.

In addition to the revealed features of the financial strategy, we consider the necessety to
identify some features that differ it from the other types of functional strategies of an enterprise®.

1. Financial activity is the sphere of economic activity of an enterprise, according to it the
financial strategy is identified as an independent form of functional strategy. At the same time
"financial activity is the main indicator of the company's success"®. These factors allow us to
determine the financial strategy as one of the most important types of functional strategies of
an enterprise.

2. The financial strategy of an enterprise is aimed at realization financial interests of its
owners and doesn’t take into account their complex interests. At the same time, in the system
of financial interests, the main role belongs to the growth of enterprise‘s value. From this point
of veiw, the financial strategy should also be considered as one of the most important types of
functional strategies of an enterprise.

3. The search and realization of enterprise competencies to ensure achievement of its
strategic goals in the process of financial strategy formation should take place with the effective
use of enterprise‘s financial potential.

4. The areas of the financial strategy should provide the possibility of timely adaptation
to changes in external financial environment, that is, factors that directly affect the financial

performance of an enterprise.

1 Blank, I.A. (2004). Financial strategy of an enterprise. Kyiv, Elga Press.

2 Bocharov, V. (2006). Modern financial management. St. Petersburg, Piter.

3 Kovalenko, L. (2008). Financial management. Kiev, Znannia.

4 Blakyta, G. (2009). Financial activity of trade enterprises and the role of financial strategy in the ensuring theirs
development. Scientific Journal of Poltava University of Consumer Cooperation in Ukraine, 6(37), 102-107.

5 Kaplan, R. S., Norton, D. P. (1992). The balanced scorecard — Measures that drive performance. Boston:
Harvard Business School Press.
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Based on the underlined features of the financial strategy, we propose the following
formulation of the concept: "The financial strategy of an enterprise is one of the most important
types of its functional strategies, aimed at ensuring the implementation of its corporate strategy
and strategy of individual business units, which determines the system of coordinated areas for
the long-term development of its financial activities under uncertainty; it is subordinate to long-
term goals which take into account the financial interests of enterprise‘s owners. The financial
strategy provides effective use of internal financial potential and the possibility of timely

adaptation to changing conditions of the external financial environment"®.

ANALYSIS OF THE MAIN CHARACTERISTICS OF UKRAINIAN TRADE
ENTERPRISES

A number of studies relates to the factors that influence the developing of financial
strategy as an instrument for ensuring the enterprise's economic security’®°. At the same time,
less attention is paid to the peculiarities of the implementation of this type of activity by trade
enterprises.

In 2017 there were 50,208 trade enterprises in Ukraine. According to the data of the
official statistical body, the share of trade enterprises is 26.8% in the total quantity of enterprises
(trade enterprises have the largest share among enterprises of all types of economic activity -
industry, agriculture, construction, transport and communications, etc.). In the general system
of Ukrainian trade enterprises there are two main types of them: retail and wholesale
enterprises. The specifics of the main operational activity of these two types of trade enterprises
determine the different volumes and directions of their financial and economic activity, which
should be taken into account in the process of forming their financial strategy. Characteristics

of trade enterprises by the main types of trading activities are shown in Table. 1.

¢ Blakyta, G. (2009). Financial activity of trade enterprises and the role of financial strategy in the ensuring theirs
development. Scientific Journal of Poltava University of Consumer Cooperation in Ukraine, 6(37), 102-107.

" Vasiltsiv, T., Voloshin, O. (2012). Financial and economic security of enterprises in Ukraine. Lviv.

8 Poddierohin, A.M. (2005). Financial management. Kyiv, KNEU.

® Klieinier, G.B., Tambovcev, V.L., Kachalov, R.M. (1997) Enterprise in unstable economic environment: risks,
strategy, security. Moscow, Economics.

22



ISSN 2029-1701
ISSN 2335-2035 (Online)

RO

MYKCLAS ROMERIS
UNIVERSITY

Moksliniy straipsniy rinkinys

VISUOMENES SAUGUMAS IR VIESOJI TVARKA
PUBLIC SECURITY AND PUBLIC ORDER

2018 (20) Scientific articles

Table 1. Characteristics of trade enterprises in Ukraine by the main types of trading activity,

January 1, 2017 *

The main types of Number of Number of hired Volume of Sales
trading activity enterprises workers
thous. % thous. % min. UAH %
people
Wholesale and retail
trade of motor vehicles 56984,0 6,3 135,1 6,2 174558,2 6,6
and motorcycles
Wholesale trade, except
trade in motor vehicles 178878,0 19,6 623,5 28,6 1820772,9 69,3
and motorcycles
Retail trade, except trade
in motor vehicles and 674551,0 74,1 1423,7 65,2 633340,9 24,1
motorcycles
Total 910413,0 100,0 2182,3 100,0 2628672,0 100,0

* Calculated from the data of the State Statistic Service of Ukraine

In the total number of trade enterprises, almost three quarters are retail enterprises, which

have the largest share by the number of employed workers — 65.2%, but in terms of sales

volume, the largest share belongs to wholesale trade enterprises — 69.3%.

Such characteristic as a size also has a significant influence on the volumes and directions

of financial activity of trade enterprises. According to this characteristic small, medium and

large trade enterprises are allocated'®. The comparative characteristic of trade enterprises and

enterprises of other types of economic activity by the size is given in Table 2.

Table 2. Share of trade enterprises by size in comparison with other types of enterprises in

Ukraine, January 1, 2017, %

*

Indexes Trade Enterprises of all types
enterprises| of activities in Ukraine
1. Share of enterprises in the total number 100,0 100,0
- large enterprises 0,1 0,1
- medium-sized enterprises 3,2 4,9
- small enterprises 96,7 95,0
2. Share of enterprises by the total number of employed workers 100,0 100,0
- large enterprises 27,8 27,4
- medium-sized enterprises 34,4 45,2
- small enterprises 37,8 27,4
3. Share of enterprises by the volume of sales 100,0 100,0
- large enterprises 28,9 38,3
- medium-sized enterprises 471 42,8
- small enterprises 24,0 18,9

* Calculated from the data of the State Statistic Service of Ukraine

The structure of enterprises in trading type of activity is not significantly different from

Ukrainian enterprises of all types of activities. The largest discrepancy is observed in the

10 Commercial Code of Ukraine. Accessed 27 March 2018: http://zakon0.rada.gov.ua/laws/show/436-15
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volume of sales of large and small enterprises. A leader among trade enterprises is such category
as small enterprises, the share of which is up to 96.7% of total number of trade enterprises, and
the share of employed workers is the largest (37.8%), but the share of sales volume is the

smallest - 24.0%.

ESTIMATION OF THE MAIN INDICATORS OF FINANCIAL STATE OF TRADE
ENTERPRISES

Taking into consideration the above-mentioned peculiarities of trade enterprises as
subjects of of financial and economic activity, it is nesessary to define characteristics of objects
of these activities. Thus, the financial activity of any enterprise should ensure its operational
and investment activity. This provision has a specific manifestation in financing the necessary
operational and investment assets of enterprises. Operating assets of enterprises of the real
sector of economy (including trade enterprises) are their fixed assets, intangible and current
assets. Investment assets are investment property, volumes of unfinished capital investments
and portfolio of long-term and short-term financial investments. Characteristic of these objects
of financing by trade enterprises compared to enterprises of Ukraine as a whole is given in
Table. 3

Table 3. The ratio of operating and investment assets of trade enterprises in comparison with
other types of enterprises in Ukraine, January 1, 2017 *

Indexes Trade enterprises Enterprises of all
types of activities in
Ukraine
1. Share of assets in their total amount,% 100,0 100,0
- operating assets; 92,6 85,6
- investment assets 74 14,4
The amount of assets per 1 UAH of sales: 0,68 1,45
- operating assets; 0,63 1,24
- investment assets 0,05 0,21

* Calculated from the data of the State Statistic Service of Ukraine

The main object of financing of trade enterprises is their operating assets — the share of
operating assets was 92.6% in the total amount of assets, which is 7% more than the share of
operating assets of enterprises of all types of acivities. At the same time 0.68 UAH of assets
amount is involved for 1 UAH volume of sales at trade enterprises, while at enterprises of all
types of acivities — 1.45 UAH (i.e. more than twice) of assets amount for 1 UAH volume of
sales. This is due to the specifics of the operational activity of trade enterprises, which is mainly

related to the sale of products produced by other enterprises.
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An essential feature of the financing object is determined by the structure of assets. The
share of current assets is 86.4% in the total assets of trade enterprises, while the share of
noncurrent assets is 13.6%. At the same time these indicators are 57.8% and 42.2% at Ukrainian
enterprises of all types of economic activity. More than half of all assets of trade enterprises is
formed by accounts receivable - 56.9%, which is much higher than at Ukrainian enterprises of
all types economic activity - 41.5%, and shows the expansion of commercial credit and low

solvency of national enterprises (Figure 1).

5.9% 4.5% 1.4%

2.4% 4.2%

= Tangible and intangible assets

= Other noncurrent assets \ //

= Long-term financial investment

= Stocks _ \l

= Accounts receivable

Short-term financial investment
= Cash
= Other current assets

Figure 1. Structure of assets of trade enterprises in Ukraine, 2016, %

The share of stocks is 19.5% and it is higher as well in comparison with Ukrainian
enterprises of all types of economic activity (11.0%). This feature in the formation of assets is
due to the specifics of the main operational activities of trade enterprises and determines not
only the volume but also the structure of attracting financial resources by the period of time
(long and short-term financial resources) and their specific types. It also determines the
structural directions of strategic formation of these resources by individual sources.

One of the main structural features of trade enterprises is the formation of the ratio
between equity and borrowed capital. The main problem of the current state of trade enterprises
is the negative value of equity, which is due to uncovered losses in recent years. According to
these data, we can conclude that trade enterprises rely solely on borrowed capital in their
financial activity (Table 4).

11 State Statistics Service of Ukraine. Access mode: http://www.ukrstat.gov.ua
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Table 4. Characteristics of own and borrowed capital of trade enterprises in Ukraine in
comparison with other types of enterprises, January 1, 2017, min. UAH*

Indexes Trade enterprises Enterprises of all
types of activities in
Ukraine

Equity -27173,6 2445803,7
Total liabilities of enterprises, including: 1817417,1 7543559,3

- long-term liabilities and collateral; 274372,8 1696870,6

- current liabilities and collateral. 1543044,3 5846688,7
The share of certain types of liabilities of enterprises in

their total amount - in general (%6), including: 100 100

- long-term liabilities; 15,1 22,5

- short-term liabilities. 84,9 77,5

* Calculated from the data of the State Statistic Service of Ukraine

Although economic activity of enterprises of all types of activities in Ukraine involves
mainly short-term borrowed financial resources, their share in the total volume of borrowed
capital is significantly higher (77.5% and 84.9% respectively) at trade enterprises. It can be
concluded that one of the peculiarities of financial activity of trade enterprises is low proportion
of long-term borrowed capital in the total amount of capital. The main factor determining this
feature of the financial activity of trade enterprises is lower amount of financing needs for
irreversible operational and investment assets of these enterprises in comparison with
enterprises of all types of activities in Ukraine.

The peculiarities of the financial activity of trade enterprises include the formation of
financial results of their economic activity (Table. 5).

Trade enterprises received net loss in 2016 while enterprises of all types of activities in
Ukraine received profit: 1 UAH of assets accounted 0.27 UAH of net loss at trade enterprises,
and 0.30 UAH of net profit at enterprises of all types of activities in Ukraine. It should be noted
that the level of profitability of operating activity of trade enterprises is considerably higher
than of enterprises of all types of activities in Ukraine (15.8% and 7.4% respectively), but
significant expenses from financial and investment activity caused a negative net financial

result.
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Table 5. Characteristics of financial results of trade enterprises in Ukraine in comparison with
other types of enterprises, January 1, 2017*

Indexes Trade Enterprises of all
enterprises types of activities in

Ukraine

Net profit (loss), min. UAH -4841,8 29705,0

Share of enterprises received net profit, % of the total 75,4 73,0

number of enterprises

Share of enterprises received net loss, % of the total number 24,6 27,0

of enterprises

The level of profitability (loss) of operating activity, % 15,8 7,4

Level of profitability (loss) of assets (by net financial result), -0,27 0,30

%

* Calculated from the data of the State Statistic Service of Ukraine

As net profit is the main internal source for the formation of own financial resources of

enterprise, the net losses of trade enterprises during 2015-2016 caused the negative value of

equity capital, which poses a serious threat to their economic security (Figure 2).

20000
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-40000
-60000
-80000
-100000

-120000
-140000 -133219.4

-88161
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-4841.8

2016

-27173.6

Figure 2. Dynamics of net loss and equity of trade enterprises in Ukraine, 2014-2016, min.

UAH*

The data shown in the figure 2 indicate a significant reduction in the absolute amount of

net loss in 2016 compared to 2015 (18.2 times) and a reduction in the negative value of equity

to -27173.6 million UAH (1.5 times), which is definitely a positive trend and allows to make

optimistic forecasts for the results of 2017. But according to the level of its influence on the

financial and property status, profitability and other indicators of economic activity, this threat

to the economic security of trade enterprises is the most significant.
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SYSTEMATIZATION OF THE MAIN FEATURES OF FINANCIAL AND
ECONOMIC ACTIVITY OF UKRAINIAN TRADE ENTERPRISES IN TERMS OF
ENSURING THEIR ECONOMIC SECURITY

The conducted research allows to determine the main features of the functioning of trade
enterprises as subjects of financial and economic activity, as follows:

- almost three quarters of total trade enterprises are retailers and they have the largest
number of employees;

- the largest share of the sales volume is in wholesale trade;

- the share of small enterprises is the largest in the total number of trade enterprises and
they have the largest share in the total number of employed workers, but at the same time they
have the smallest sales volume.

Features of financing objects at trade enterprises:

- financial activity is directed to special types of operations: purchase and sale of goods;

- they need a significantly lower amount of operating and investment assets for business;

- there is a significant excess of current assets over non-curent;

- the share of accounts receivable is the highest in the current assets;

- the share of stocks is higher than at enterprises of all types of activities in Ukraine;

- there is a lower ratio of real and long-term financial investment assets.

Features of the internal structure of capital of trade enterprises:

- negative value of equity, which is caused by uncovered losses, which have tendency to
decrease;

- it is used to finance economic activity by borrowed capital;

- ther is the highest proportion of short-term borrowed capital in its total amount;

- there is a significant proportion of capital invested in accounts receivable in the total
working capital.

Features of the formation of financial results of trade companies:

- there is significant higher profitability of operating activity;

- there is higher proportion of enterprises receiving net income in their total number;

- trade enterprises obtain net losses due to significant expenses of financial and investment
activity.

Certain features of trade enterprises as subjects of financial and economic activity, their
objects of financing, the structure of capital and the formation of financial results should be

taken into account in the process of developing their financial strategy.
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DETERMINING THE ROLE OF FINANCIAL STRATEGY AS AN INSTRUMENT
OF ECONOMIC SECURITY OF TRADE ENTERPRISES TAKING INTO ACCOUNT
THE PECULIARITIES OF THEIR FINANCIAL AND ECONOMIC ACTIVITY

Summarizing the results of the research, it can be determined that the development of a
financial strategy of trade enterprises allows:

- to transfer an enterprise to a higher level of management with the protection of its
economic interests;

- to create conditions for the reliable development of all types of economic activity of an
enterprise and to provide protection against all kinds of economic crimes;

- to determine the mechanism of realization of general and financial goals of the strategic
development of an enterprise;

- to ensure control of all business processes of an enterprise;

- to create a basis for effective tactical administrative decisions during the strategic period;

- to ensure the efficient use of all kinds of resources;

- to identify and ensure the further development of competitive advantages of an
enterprise by maximizing the use of its internal financial potential;

- to systematize and structure the problems of an enterprise for their complex and
preventive solution;

- to reduce the level of uncertainty in the conditions of enterprise development and ensure
its protection from internal and external threats;

- to form a model of active behavior of an enterprise in the financial market and in separate
segments of this market;

- to determine the conditions for the implementation of strategic changes in the
organizational structure of enterprise management;

- to formulate the values of the main criterion assessments of investment and other
management decisions;

- to ensure high effectiveness of an enterprise, its financial stability and independence;

- to create conditions for building an effective system of financial incentives for financial
managers;

- to determine the preconditions for optimizing the information support system of an

enterprise and providing commercial secrets.
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CONCLUSION

The financial strategy of trade enterprises is an element of their economic security. The
financial strategy of an enterprise is one of the most important types of its functional strategies,
aimed at ensuring the implementation of its corporate strategy and strategy of individual
business units. It defines a system of coordinated areas for the long-term development of its
financial activity under uncertainty. It is subordinated to long-term goals which take into
account financial interests of its owners, ensure the effective use of internal financial capacity
and the possibility of timely adaptation to changes and conditions of the external financial
environment. During the developing a financial strategy, it is necessary to take into account the
peculiarities of trade enterprises: as subjects of financial and economic activity, their financing
objects, the financial structure of capital and the formation of financial results. Determining the
role of the financial strategy can ensure the economic security of trade enterprises and their

effective development in the long term period.
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FINANSINES STRATEGIJOS VAIDMUO PLETOJANT UZTIKRINAN(?IOS
EKONOMIKOS SISTEMA IR JOS SAUGUMA PREKYBOS IMONESE
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Santrauka

Tyrimo tikslas apibrézti finansinés strategijos, kaip prekybos kompanijy ekonominio saugumo
elemento, reikSme atsizvelgiant | jmoniy finansinj ir ekonominj aktyvuma dabartinémis Ukrainos
ekonomikos salygomis. Imonés finansinés strategijos koncepcija grindziama esminiais finansinés
strategijos parametrais. Prekybos jmoniy finansinés ir ekonominés veiklos ypatybés dabartinémis
Ukrainos ekonominémis salygomis analizuojamos laikantis tokio pozilrio: jmonés tiriamos kaip
finansinés ir ekonominés veiklos subjektai, sickiantys tam tikry ekonominiy tiksly, turintys tam tikrus
finansinius isteklius. Tyrimo rezultatai parodé, kad finansinés strategijos vystymas leidzia jdiegti
imonéje aukstesnio lygio vadyba, sukurti patikimas vystymo salygas visoms jmonés ekonominés veiklos
rusims, apibrézti jmonés strateginio vystymo bendryjy ir finansiniy tiksly realizavimo mechanizma,
sukurti efektyvios vadybos sprendimy strateginiu laikotarpiu pagrinda, nustatyti ir uztikrinti tolimesng
imonés plétote padidinant vidinio finansinio potencialo panaudojimo galimybes, sumazinti salygy,
kurioms esant vystoma jmoné, nepatikimumo lygj, ir uztikrinti jos prisitaikymg prie aplinkos faktoriy,
sudaryti jmonés aktyvaus elgesio modelj bendrame finansiniame sektoriuje ir atskiruose jo
segmentuose, apibrézti jmonés vadybos organizacinés struktiiros ypatybes, suformuluoti vertybes ir
kriterijus, kuriais remiantis priimami vadybiniai sprendimai, sudaryti salygas efektyviai materialiniy
paskaty sistemai.

ReikSminiai Zodziai: finansiné strategija, prekybos jmoné, ekonominis saugumas, kapitalo
struktiira, finansiniai rezultatai.
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Abstract. Paper deals with creating conditions for building a safe and ethical work environment
and behaviour at public universities in Slovak Republic through the quality managerial decision-making
in motivating employees/academicians. An assumption is that only motivated teachers and managers
are able and willing to maintain all policies and security features that are necessary for good functioning
of the universities. The examination of this issue was carried out through a content analysis of the
documentation capturing the managerial decisions of 20 public universities in Slovak Republic. The
documentation examined was focused on the ethical behaviour of employees, the quality of higher
education, and strategic management and development of human potential. It is these three areas or
perspectives that unify a comprehensive view on management decisions in motivational processes.
Results of the analysis confirm our assumption that the management systems of universities show some
imperfections. These include, in particular, inadequate interpersonal (motivational, communication,
leadership) competencies of university managers.

Keywords: content analysis, public universities, managerial decision making, motivation,
motivating, university teachers, ethical code.

INTRODUCTION

Security at public higher education institutions in the Slovak Republic is ensured through
their employees, namely university teachers, managers, as well as other administrative staff.
On the one hand, it is the safety of students (ensuring the quality of their education) and, on the
other hand, the safety of the university teachers themselves and the managers. To ensure that
all university staff are motivated to maintain such security, it is necessary for university
managers to make good and effective decisions, particularly in the field of employee
motivation. Moreover, in order for these processes to be performed and implemented in
a binding way, it is necessary for public higher education institutions to have detailed
documentation that regulates the motivation processes and improves relevant managerial

decision-making.
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The aim of this article is to analyse the level and application of managerial decision-
making in motivation at public higher education institutions in Slovak Republic through
a content analysis of documentation focused on the management and development of human
potential. It is in the selected documentation of universities that it is possible to reveal whether
managerial decisions are made in the motivational process and whether other management
decisions are also made that do not directly derive from the motivation process, but influence
the motivation of academicians and the development of their potential.

Methodology of the Research. The basic set of surveys consists of all documents of
public universities regulating the employment relationship of employees and universities, codes
of ethics, strategic management and development of human potential, documents describing
university culture, rules of safe behavior, and so on. The actual analysis is performed in the
selected samples of documents that constitute a representative sample of the basic set.

Three analytical categories were created for a closer look, namely the perspective focused
on the quality of higher education, the code of ethics, and the area of strategic development of
human potential. In each perspective, we have defined specific indicators that are a semantic

unit of each analytical category.

DECISION MAKING IN MOTIVATING

Decision-making in motivate is the complex process of implementation of a series of
successive steps by which the manager searches, compares and selects appropriate solutions,
through which it will be possible to do motivational process really interesting and beneficial for
all employees.! These are the decisions about their own behaviour and influence on others,
decisions on how to lead their subordinate employees and choose motivational tools to motivate
them to be their motivation harmonized with growth trend and beneficial for meet the needs of
all stakeholders and increase the success of the organisation. All decisions must be carefully
considered in view of the unique personality and individuality of each employee.?

Decision-making is an important cross-cutting management process, a managerial
function, a priority of the manager’s activities in all organizations and at all levels of
management. It is overwhelmed by the entire management process, all management functions

and all the executive functions of organizations.® * °

! Burstein F., Holsapple, W. Handbook on decision support systems 1. Berlin: Springer-Verlag, 2008
2 Alexy, J. Knowledge management and organisation behaviour. Bratislava: Ekonom, 2011

3 Misun, J., Mistinova, K., Hudakov4, 1. Management control. Bratislava: Kartprint, 2017

4 Bajcura, A. Management. Organisation management. Bratislava: Kasico, 2012

° Organ, D. W., Bateman, T. S. Organizational Behavior. 4th ed. Irwin, 1991
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When the public universities carry out decisions involving complex issues — issues and
decisions concerning the motivation, it is necessary that the decisions involve all decision-
making skills and opportunities. Therefore, it is necessary for such decisions to make effective
use of the attributes of a comprehensive decision-making process to improve the quality of all
decisions taken.® ” The complexity and completeness of decision-making predetermines the
achievement of long-term excellent results: strong enough and properly targeted motivation,
and thus the sustained success of the organisation. It is a principle that the decision-maker must
have at least some knowledge on the given phenomenon because otherwise s/he is not able to
make reasonable and justifiable decisions.? °

Nowadays it is possible to see how the decision-making in organisations changes from
an instinctive ‘art’ to a decisions driven by data, facts, and information?® %1213 ysing different
methods, analyses, and computational techniques. As people are getting more and more
demanding, not only from the viewpoint of customers but also from the viewpoint of
employees, their demands are becoming more and more challenging and changing rapidly. If
the employer cannot meet the needs, desires and needs of its management and executive
employees, their motivation quickly drops and thus also decrease their total (dispositive)
performance. The decreasing motivation of employees as well as managers suggests an
ineffective motivation process. Inappropriate managerial decisions may, in particular, result
in the failure of process of motivate. Managerial decisions made in the motivation process can
be seen and analysed within the university environment from the relevant documentation. These
include, especially, the code of ethics, documents on the quality improvement of higher
education, and documents on strategic management and the development of human potential.

The code of ethics is a set of generally accepted and generally applied moral norms, ideals
and principles of the public higher education institution which they are intended for. These

elements go beyond the legally regulated laws. It is one of the most important ways of

® Broggi, G. Decision Modeling in Policy Management: An introduction to the analytic concepts. Boston:
Kluwer Academic Publishers, 1999

" Klein, D. Decision-analytic intelligent systems: Automated explanation and knowledge acquisition. Lawrence
Erlbaum, 1994

8 Thierauf, R. Creative computer software for strategic thinking and decision making: A guide for senior
management and MIS professionals. Quorum Books, 1993

® Chako, G. K. Decision making under uncertainty: An applied statistics approach. New York: Praeger, 1991
10 Brynjolfsson, E., Hitt, L. M., Kim, H. H. Strength in numbers: How does data-driven decisionmaking affect
firm performance? Online, 2011

11 Davenport, T. H. Bl and organizational decisions. International Journal of Business Intelligence Research,
2010, 1(1), 1-12

2 May, T. The new know: innovation powered by analytics. Hoboken: Wiley & Sons, 2009

13 Majtan, M. Management. 2nd ed. Bratislava: Sprint, 2005
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introducing ethics into everyday life and guiding the behaviour of members of a particular
organisation. It should also reflect the specifics of the organisations and be based on the needs
of the organisation/institution for which it was established.*

The documents aimed at enhancing the quality of higher education are focused on
practical and research modelling the process of improving the quality of higher education by
defining and verifying the quality indicators in the context of a diversified approach which
includes the identification of barriers (institutional, national and supranational), including
defining options for their removal in compliance with the existing quality assurance legislation
(in the country concerned).®®

The strategic management and development of highly qualified human potential is mostly
at universities included in long-term plans as a separate part. It mostly focuses on raising the
qualification level of teachers, matching the number and qualifications of the staff so that each

job is filled by qualified candidates, and so on.

CONTENT ANALYSIS

Content analysis of texts is a method that is applied to all research procedures in which it
is working with the word (analysis of questionnaires, transcripts of interviews, observation
protocol, etc.). But also it represents a particular research method for the analysis of text
documents. By analogy with the content analysis of verbal text page, there is also an analysis
of nonverbal products — pictures, diagrams, graphs and so on.!” Content analysis of texts
consists of determining a research sample, choosing a meaningful content unit, determining
analytical categories, quantifying analytical categories, and interpreting the observed
frequencies.!® 1° Reliability of content analysis is usually determined by the degree of matched
analysis results of two or more trained people. This match level is determined for each analytical

category and for all categories in a set.?® Content analysis has been used in our research to

14 Sigakova, E., Zemanovicova, D. Conflict of interests, ethics and code of ethics in public administration.
Presov: Robert Vico, 2000

15 Hagkova, A. et al. Information and internal quality assurance in European and Slovak higher education
institutions. Drivers and barriers to achieving quality in higher education. Rotterdam: Springer, 2014, 99-107
16 Ondek, P. et al. Designing a strategy for the development of Slovak higher education. Bratislava, 2017

17 Gavora. P. Introduction to pedagogical research. 2" ed. Bratislava: Univerzita Komenského, 1999

18 Charmaz, K. Qualitative interviewing and grounded theory analysis. In J. F. Gubrium and J. A. Holstein
(Eds.). Handbook of interview research: Context method. Thousand Oaks. CA: Sage, 2002, 675-694

19 Charmaz, K. Grounded theory in the 21st century: Applications for advancing social justice studies. In N. K.
Denzinand Y. S. Lincoln (Eds.). The Sage handbook of qualitative reesearch Thousand Oaks. CA: Sage, 2005,
507-535

20 Proska, Hedl et al. Methodology of pedagogical research and its application in didactic natural sciences.
Bratislava: Univerzita Komenského v Bratislave, 2008
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analyse documents of public universities and its results were being compared with the opinion
of other two independent researchers.

In this regard, a great advantage of the content analysis is its independence from time and
space. Therefore, it can help investigate the events that have been done, as well as motions at
all public higher education institutions, without the research being deprived of being absent
from the scene.?! The main advantage is an independence from the presence of persons other
than the researcher. It is therefore a simple interaction between the researcher and the
researched object. This is also the method that is ethically neutral because it does not directly
explore the behaviour of individuals but the subsequent artefacts of that behaviour.?? Another
advantage of the content analysis is its combinability with other methods which makes it

possible to predict the consequences of the phenomena studied.

RESEARCH

In our previous related surveys, the tertiary education segment clearly showed a lack of
motivation from university management and a strong need for motivation from employees. In
particular, universities are staffed with high and permanently upgraded qualifications, i.e.
highly qualified human potential work here. This human potential is very specific and needs to
be intensively motivated.

Through the content analysis, it is possible to obtain a relevant background material for
assessing the current situation regarding managerial decision-making in employee motivation,
as these documents has been selected to include individual management decisions regarding
employees and the development of their potential.

The content analysis is based on the theoretical knowledge of the studied subject;
a qualitative analysis of the content of documentation focused on the management and
development of human potential, which public higher education institutions have been prepared
and published on their website, has been chosen for a closer examination. In the documents, the
dichotomy of indicators in the individual analytical categories and the frequency of analytical
category are monitored in an absolute and relative frequency. In this way, the qualitative and

content (verbal) side of the dossier is translated into the quantitative measure.?3

21 Beck, S. E., Manuel. K. Practical research methods for librarians and information professionals. New York:
Neal-Schuman Publishers, 2008

22 Wildemuth, B. M. Applications of social research methods to questions in information and library science.
Westport, Conn: Libraries Unlimited, 2009

23 Amis. J. Interviewing for case study research. In D. L. Andrews, D. S. Mason, M. L. Silk. (Eds.). Qualitative
methods in sports studies. Oxford: Berg, 2005, 104-138
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The perspective focused on the quality of higher education was determined by the pre-
existing knowledge that employees and managers are motivated to quality work (despite
considerable problems in the motivational behaviour of superiors), and on the basis of
a university law which instructs universities to ensure the quality of higher education by
improving the quality of individual processes. Focus on the perspective of ethics code was
chosen because of the importance of ensuring ethical behavior, fairness, trust and support of
ethics, and integrity in the academic world. Its goal is to encourage and assist employees in the
best and safer performance of their work. The third perspective was focused on the strategic
development of human potential, because especially in the strategic management and
development are reflected managerial decisions that directly affect employee motivation.

For a closer look at the documentation, we define in each category the appropriate
identifiers that best describe the specific perspective. Identifiers of the first analytical category
for documents focusing on the quality of higher education (perspective A) are as follows:

e Defined mission and vision;

o Defined quality objectives;

e Competence and main tasks of the Quality Council;

e Measurable quality indicators;

¢ Distribution of competencies and responsibilities for the creation, maintenance and use
of subsystems;

¢ Ensuring the quality of higher education teachers;

e Mechanism for the use of teacher and employee evaluation results;

e Monitoring staff satisfaction;

e Evaluation of surveys.

Identifiers of the second analytical category for documents focusing on the ethics code
(perspective B) are as follows:
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Ethical behaviour of employees — expected standards of action and behaviour;
Key values of the profession, general and specific values of the profession;
Values and principles relating to the mission of higher education institution;
Relationship of managers to employees;

Relationship of teachers to students;

Relation of employees and executives to the public;

Relation to the social environment;

Possible conflict situations and their solutions;

Indication of the name of person responsible for the code creation;

Method of control and sanction for a violation of code requirements/ethical behaviour.

As identifiers of the third analytical category for documents focused on the strategic

development of human potential (perspective C), we determined the following:

Defining objectives for the development of human potential,
Organizational structure — definition of functions;

Definition of relationships and competencies within the university;
Principles of selection procedure;

Career growth opportunities;

Training opportunities for employees;

Employee benefits;

Support for publishing activities;

Support for international cooperation;

Getting feedback from students;

Psychological support for employees and students.

Table 1 shows the occurrence of individual analytical categories in documents of all

public universities in Slovakia. It contains the relative frequency and absolute occurrence of

each perspective for every university individually and the average occurrence of concrete

perspective globally for all schools together.
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CONCLUSION

From the content analysis of the documentation of public universities in Slovak Repblic,
the following knowledge arises: in a global point of view on all public higher education
institutions, we can state that most of universities have mastered defined perspectives only
partially. Individual documentation showed that there absent major components focused on
management decisions in motivational processes. If we want to build a ranking of universities
that have the most successful interpersonal processes, we can include the PreSov University in
Presov, Trnava University of Trnava, Comenius University in Bratislava, and University in
Zilina. The documentation of these four universities demonstrates positive elements of
managerial decision-making. The documentation of other public higher education institutions
shows significant shortcomings and gaps in this area. It follows that in order to ensure the
smooth running of universities and their continuous development, public higher education
institutions in Slovakia must improve the motivation processes through the advanced

managerial decision-making.

Table 1. Occurrence of individual categories in documents of public universities in Slovakia

Perspective A Perspective B Perspective C Together

.Publi.c. % Absolute % Absolute % Absolute % Absolute
universities frequency frequency frequency frequency
AKU 55.55 5/9 30 3/10 72.72 8/11 53.33 16/30
EUBA 44.44 4/9 30 3/10 54.54 6/11 45.33 13/30
KU 22.22 2/9 30 3/10 63.63 7/11 40 12/30
UNIPO 100 9/9 100 10/10 100 11/11 100 30/30
UNIAG 66.66 6/9 70 7/10 36.36 4/11 56.66 17/30
STUBA 33.33 3/9 60 6/10 36.36 4/11 45.33 13/30
TUKE 33.33 3/9 0 0/10 72.72 8/11 36.66 11/30
TUZVO 22.22 2/9 90 9/10 9.09 1/11 40 12/30
TNUNI 33.33 3/9 60 6/10 45.45 5/11 46.66 14/30
TRUNI 100 9/9 100 10/10 54.54 6/11 83.33 25/30
uJS 0 0/9 0 0/10 9.09 1/11 3.33 1/30
UNIBA 66.66 6/9 90 9/10 81.81 9/11 80 24/30
UKF 100 9/9 70 7/10 36.36 4/11 66.66 20/30
UMB 77.77 7/9 90 9/10 36.36 4/11 66.66 20/30
UPJS 55.55 5/9 80 8/10 18.18 2/11 50 15/30
UCM 66.66 6/9 0 0/10 18.18 2/11 26.66 8/30
UVLF 11.11 1/9 80 8/10 45.45 5/11 46.66 14/30
viMU 0 0/9 0 0/10 45.45 5/11 16.66 5/30
vSvu 1.11 1/9 10 1/10 9.09 1/11 10 3/30
UNIZA 100 9/9 30 3/10 90.9 10/11 73.33 22/30
Average 49.49 51 46.81 49.36

Academy of Arts in Banska Bystrica — AKU; University of Economics in Bratislava —
EUBA; Catholic University of Ruzomberok — KU; PreSov University in PreSov — UNIPO;
Slovak University of Agriculture in Nitra — UNIAG; Slovak University of Technology in
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Bratislava— STUBA; Technical University of Kosice — TUKE; Technical University of Zvolen
— TUZVO; Alexander Dubcek University in Tren¢in — TNUNI; Trnava University of Trnava —
TRUNI; J. Selye University, Komarno — UJS; Comenius University in Bratislava — UNIBA,;
University of Constantine the Philosopher in Nitra — UKF; Matej Bel University in Banska
Bystrica — UMB; Pavol Jozef Safarik University in Kogice — UPJS; University of St. Cyril and
Method in Trnava — UCM; University of Veterinary Medicine and Pharmacy in Kosice —
UVLF; Academy of Performing Arts in Bratislava — VSMU; Academy of Fine Arts in
Bratislava — VSVU; University of Zilina — UNIZA.

Based on this result, we can recommend to public higher education institutions in
Slovakia that their effort in the field of progress be more actively devoted to managerial
decision making, in particular by ensuring the development of interpersonal skills of all
managers. Indeed, in most cases on management positions at universities, they are experts
specialized in different vocational skills than skills of leading and motivating people. Even the
development of soft skills not only of managers but also of teachers and administrative staff is
crucial for the continuous success of the whole university. This area of knowledge and skills is
gradually over the years even proved to be essential for the successful operation of the
organization.?* 2 26 The ability of senior managers (rectors, vice-rectors, deans, vice-deans,
heads of departments, etc.) to mobilize and involve their followers at all organizational levels
in development and strengthen their motivation, expected behavior, and satisfaction of their
aspirations and needs,?’” while at the same time flexibly and proactively solve the emerging
managerial issues,?® is widely recognized as critical to the successful management of the

organization and its constituents.?®
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MOTYVUOTO VADOVO SPRENDIMO PRIEMIMAS KAIP SAUGAUS IR ETISKO
ELGESIO UZTIKRINIMO BUDAS VISUOMENINIUOSE UNIVERSITETUOSE

Martina Blaskova*, Kristina Pola¢kova**
Zilinos universitetas, Slovakijos Respublika

Santrauka

Straipsnyje analizuojama, kaip sukurti salygas saugiam ir etiSkam darbui Slovakijos
visuomeniniuose universitetuose priimant kvalifikuotus ir motyvuojancius vadovo sprendimus,
kurie paskatinty akademinius darbuotojus. Suformuluota prielaida, kad tik motyvuoti
vadybininkai ir mokytojai geba iSlaikyti ir i§saugoti tuos saugumo pozZymius, kurie svarbis
universitety funkcionavimui. Sios problemos tyrimas buvo atliktas remiantis dokumenty turinio
analize, apimancia vadovavimo 20 Slovakijos vieSyjy universitety praktikg. Analizuota
dokumentacija apima etinj darbuotojy elgesio aspekta, aukStojo mokslo kokybe, strateginj
valdymga ir zmogiskojo potencialo vystyma. Sie aspektai apima esminius motyvavimo procesus
vadovybei priimant sprendimus. Analizés rezultatai patvirtino prielaida, kad universitety
valdymo Sistema turi tam tikry trikumy. Ypac tai pasakytina apie neadekvacias tarpasmenines
universitety vadovy kompetencijas.
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Abstract. The fear of victimization (FOV) has been explored in relation to quality of police
contacts, citizens’ perception of crime and disorder and social cohesionas three key community policing
constructsin the Croatian local communities. The related data have been collected in a convenience
sample of 2,749 Croatian citizens using the Community Policing Evaluation Survey scale (McKee,
2001), and analysed carrying out linear regression. Citizens’ perception of crime has been the best, and
quality of police contacts the worst predictor of the FOV. There have been different age trends of the
respective predictors’ relevance in males and females.

Keywords: fear of victimization, quality of police contacts, citizens’ perception of crime and
disorder, social cohesion, Croatia

INTRODUCTION

Policing is an fundamentalcomponent of the police joband a prerequisite for ensuring the
rule of law regarding prevention and suppression of crime. Still, policing also involves a purely
societal dimension consisting of various aspects which are directly related to major concerns of
citizens regarding their personal safety, property, individual legal rights, human and social
rights and many others. Therefore, involvement of the community is directly linked to the
implementation of policing, both onindividual and collectivelevel. Nowadays, the police need
to implement policies that are primarily aimingtounderstand the cultural aspects and values of
diversity in order to be able to handle problems that may arise in the performance of their tasks.
Sincereunderstanding, constant and interactive contact between the police and various minority
groups (Stergioulis, 2017), as well as the unconditional respect for human dignity and

individual rights are major factors contributing buildinga climate of mutual trust and
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constructive cooperation absolutely necessary for an efficient and effective community
policing. The results of relevant surveys on community policing have shown that close
cooperation between the community and the police increases the level of citizen’s satisfaction
withthe police work, reduces the fear of crime and generally improves the level of community
life (Kappeler & Gaines, 2015).

A variety of empirical researches has been conducted on different aspects of community
policing, like its effects on crime, fear of crime, citizen satisfaction with police, police officers’
job satisfaction. Most researchesshowedthat citizens who are satisfied with the police are less
likely to fear victimization, more likely to cooperate with the police, and even less likely to
commit crime (Tyler, 2003). Feeling of safety is important determinant of citizen satisfaction
studied by many researchers. Warr (2000, 453-454) differentiates between fear of crime and
perception of risk by defining fear of crime as ‘an emotion, a feeling of alarm or dread caused
by an awareness or expectation of danger.' It involves a variety of emotional states, attitudes or
perceptions. The fear is a reaction to the perceived environment or to the immediate threats, not
a perception of that environment. Warr considers perceived risk of harm a proximate cause of
fear of crime. Most researches suggested that people who have a great sense of safety and who
rate their neighborhoods favorably hold a higher opinion of police controlling forindividual
characteristics such as race and age (Hwang, McGarrell & Benson, 2006). In compatible with
these findings, satisfaction with police and fear of crime were found to be negatively related
with one another (Scheider, Rowell & Bezdikian, 2003). Fear of crime is a serious individual-
and community-level problem in urban and suburban areas, influencing how freely people
move about the places where they live (Liska, Sanchirico & Reed, 1988). It is related with
people's emotional responses and feelings of vulnerability in the case of dangerous conditions
or the possibility of victimization. Fear of crime might only shadow the actual incidence of
crime, but it certainly seems to damage psychological wellbeing and decrease collective trust
and cohesion (Jackson & Stafford, 2009).

Victimization is also found to be a significant factor that changes the individual's
perception of safety feeling and fear of crime, leading a change in their attitudes towards police
(Tewksbury & West, 2001).1t has also been found that victimization experience is related to
dysfunctional worry (an experience that in and of itself erodes quality of life), but not with
functional worry (an experience that motivates vigilance and routine precaution), and that social
concerns about neighbourhood disorder and levels of social cohesion or collective efficacy are
strongly associated with both functionaland dysfunctional worry about crime (Jackson & Gray,

2010). Namely, previous research on the fear of crime has focused almost exclusively on the
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negative, demaging face of public anxieties and public perceptions of risk on health and well
being. In this regard Sacco (1993) and Ditton & Innes (2005) pointed out, hardly any attention
has been given to the motivational aspects of emotion and to the valuable capacity of fear and
its potential to motivate, problem solve, and alert the individual to potential threat.

It used to becommon in the literature to refer that some socio-demographic characteristics
were independently associated with citizen satisfaction with police. Current studies focus more
on the analysis of neighborhood context, police contact, victimization, and other safety issues
which are mediated or moderated by socio-demographic characteristics (Yuksel & Tepe,
2013).In general, there are more consistent findings for race than most other demographic
characteristics such as sex, age, or socioeconomic status (Nofziger & Williams, 2005).Sexis the
most consistent predictor of personal fear of crime and remained so duringdecades of research.
Namely, women are almost always more afraid of crime, no matter how, when or where the
measurement was performed. Studies in the United States, England,as well as in some European
countries have found women to be more afraid of crime (Adu-Mireku, 2002; Goodey, 1997,
Softas-Nall, Bardos & Fakinos, 1995; see also Warr, 1994, for a review). This applies to all
racial and ethnic groups as well as to social classes. Early research on fear has
revealedthatdespite the fact that women are less likely to be victimized by street crime, they
and the elderly were the most fearful, and this became known as the paradox of fear (Warr,
1994). After these early findings, researchers focused on finding the reasonswhy women and
the elderly might be more afraid. Much of the criticism of this early work focused on the poor
measures of fear used in most studies, including their inability to distinguish the emotional
feeling of fear from the cognitive component of perceived risk and the fact that measures did
not make distinctionamong fears of different offenses (Kenneth Ferraro and Randy LaGrange).
Although findings on age differences in fear became inconsistent as measures improved, sex
differences in fear consistently remains.

One of the most basic and straightforward arguments for greater fear among women is
that they are physically more vulnerable to being victimized and consequently wounded in case
of victimization, due to their generally smaller and weaker statures compared to their male
counterparts (Skogan & Maxfield, 1981). Moreover, vulnerability, especially to violence, was
considered as one of the mainfeminine characteristics while being dangerous as one of the main
characteristics of masculinity. Hollander (2001) asserted that women might be more likely to
express more fear than they felt and men to express less fear than they felt, specifically as a
way of meeting society’s expectations of how they should behave (see also Sutton & Farrall,

2005 who, based on work in Scotland, argue that this is more true for men). In support of the
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socialization argument, a study conducted in Belgium (Cops & Pleysier, 2011) found that it
was not the sex of the respondent but their gender identity that mattered most. Both, males and
females who had more masculine attitudes and behaviors were less afraid.Most explanations
for the lack of expressed fear of crime amongmen also points to the importance of societal
expectations of how men and women should act.Specifically, as Goodey (1997) who conducted
research in England has argued, the existence of “hegemonic masculinity,” in which young,
strong, heterosexual, white men are valued more and males who are older, weaker, homosexual,
and/or minority are valued less, is a primary factor in the lack of expressed fear among adult
men.In other words, expressing fear of crime is a sign of weakness, and being considered
“weak” is not desirable for those who want to be considered masculine. Consequently, some
considerthat many men are really afraid of crime, but studies are unable to adequately measure
their personal fear because even fearful men may not admit it to a researcher.May (2001, 167)
has namedthis fear, related to physical weakness and feelings of inadequate personal power
among some men, “the shadow of powerlessness.”Others considerthat men are not actually very
afraid of crime as long as they feel in control of the situation (e.g., if they know well the areas
they are in and if they can avoid altercations with others, by hanging in groups and being
prepared to react aggressively if negative interactions arise) (see Brownlow, 2005; Rader,
2010).

Although community policing efforts have been evident across the world for decades, its
implementation and evaluation in post-socialist countries like Croatia have received insufficient
attention. Nevertheless the fact remains that a lot of individual enthusiasm, as compensation for
system deficiencies, has been invested and lot of good work has been done during almost fifteen
years, which has resulted in many positive changes in the police and in the community (Butorac
& Cajner Mraovi¢, 2017).

This paper attempts to shed light on citizen fear of victimization (PFV) which has been
explored in relation to quality of police contacts (QPC), citizens’ perception of crime and
disorder (PCD) and community cohesion (CC)which are representing the main components of
the community policing model in the Croatian local communities. Our hypothesis is that those
who feel fear of crime and disorder express more personal fear of victimization and less citizen

satisfaction with police followed by decline of social cohesion in the community.
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1. METHODOLOGY

1. 1. SAMPLE DESCRIPTION

The research was conducted in 21 counties in Croatia in 2017. The related data have been
collected in a convenience sample of 2,749 Croatian citizens using Lickert-scale items in the
Community Policing Evaluation Survey scale (McKee, 2001)across sex and age.Data was
collected from citizens on a voluntarily basis in public places.The response rate for the citizen
survey was 97%. The sample characteristics are generally close to census data demographics in

these regions.Linear regression analysis has been performed.

1.2. INSTRUMENT

The Community Policing Evaluation Survey scale contained interrelated four sets of
variables. These were (a) quality of contact between the police and local residents, (b) the
perception of the level of crime and disorder, (c) fear of victimization, and (d) level of
community cohesion. The first part of the questionnaire consists of questions referring to the
quality of contacts between the police and citizens. The second part of the questionnaire
includes questions on the perception of crime and disorder, and the third part refers to fear of
victimization. The fourth set consists of questions on community integration. The last part of
the questionnaire refers to demographic data.In this regard, gender and age were examined.
Respondents rated their satisfaction with community policing using a Likert scale from 1 to
5.The claims made by the authors were adjusted to suit Croatian cultural environment.

2. RESULTS AND DISCUSSION

2.3. FEAR OF VICTIMISATION IN RELATION TO THE KEY COMMUNITY
POLICING COMPONENTS

The previous work (e.g. Franklin & Franklin, 2008, Kanan& Pruitt, 2002, Silverman &
Della-Giustina, 2001) suggests that the personal fear of victimization (PFV) should be
significantly determined with three components of community policing - (1) quality of police
contacts (QPC), (2) perception of crime and disorder (PCD), and (3) community cohesion (CC).

This study hypothesizes a relation between perception of crime and disorder (PCD),
quality of police contacts with citizens (QPC), community cohesion (CC), and personal fear of
crime (PFV) across sex and age.In the sample of 2,671 participants who had the results in all 4
observed variables, it was established that PCD, CC and QPC significantly determine PFV (F=
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524,8; df1=3; df»=2667; p<0,001) explaining nearly 40% of the variation of all SOV results

(adjusted R? = 0,370).
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Graph 1. Scatterplot: FOV vs regression standardized predicted value of PFV

Certain differences in the values of the descriptive statistics and the significant
interrelationship of the predictors requires relevant f-ponders to be considered in order to

evaluate the importance of each predictor.

Table 1 Mutual correlations and descriptive statistics of dependent variable and predictors
with related standardized regression coefficients (B) calculated on the whole sample of 2,749
participants

Descriptive statistics Pearson r ) )
i Linear regression
Variables M SD min-max PCD cC QPC
PFV 19,5 | 4,40 5-25 0,571 | 0,396 | 0,322 p t p
PCD 18,0 | 4,33 5-25 0,361 | 0,382 0,473 27,499 <0,001
cC 18,3 | 4,78 5-25 0,366 0,2 11,725 <0,001
QPC 17,3 | 4,06 5-25 0,068 3,961 <0,001

Considering that the PFV and PCD scales are counter-orientated to CC and QPC scales,
Table 1 shows that in Croatia:

e PFV and PCD are below, and CC and QPC above the theoretical average (which is
15),
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e Results of all observed variables are optimally dispersed variability coefficient ranged
from 22.6% to 26.2%),

Distribution of all 4 observed variables is negative asymmetric,

Correlations among all variables are of the expected direction;

Correlations between the predictors are generally low

Correlation of criteria with predictors ranges from low to medium high

PCD, CC and QPC are of different importance for prediction of PFV because PCD is 2.4
times more important than CC, and CC is 2.9 times more important predictor than QPC.

Earlier analysis of QPC correlation with PCD and PFV on different age-and-sexr sub-

samples showed that the relationship between these components of police functioning in the

community depends on age and sexr. Therefore, it was justified to consider whether and how

the regression forecast of PCD, CC and QPC depends on the age and sexgroup of citizens of

the Republic of Croatia. Considering that the entire sample of participants was balanced by sex

(49.4% of female sex) and involved the age range of 8 to 91 years, it was distributed into 6 age-

and-sexgroups.

Table 2 Participants' distribution into 6 sex-age groups of the examined sample

age (years)

younger than 31 31to 50 older than 50
female 501 530 271
sex
male 558 517 264

Table 3 Linear regression outcomes of personal fear of victimization (PFV) prediction by
citizens' perception of crime and disorder (PCD), community cohesion (CC) and quality of
police contacts (QPC) in 6 sex-age groups of the examined sample.

younger than 31

31to 50

older than 50

R?=0,334; F= 94,2; p<0,001
Bcproc=0,475; t=12,8; p<0,001

R?=0,370; F= 102,1; p<0,001
Bcroc=0,487; t=12,7; p<0,001

R?=0,31; F= 39,6; p<0,001
Bcroc=0,488; t=8,4; p<0,001

male Bce=0,147; t=3,9; p<0,001 Bcc=0,231; t=6,0; p<0,001 Bec=0,135; t=2,3; p<0,05
Boorc=0,107, t=2,9; p<0,01 Boorc=0,01, t=0,3; p>0,05 Boorc=0,02, t=0,4; p>0,05

R2=0,411; F= 117,4; p<0,001 | R?=0,393; F= 115,3; p<0,001 | R?=0,423; F= 67,1; p<0,001

comale Bcroc=0,498; t=12,6; p<0,001 | Peroc=0,460; t=11,9; p<0,001 | Pepoc=0,355; t=6,5; p<0,001

Bcc=0,195; t=5,0; p<0,001
Boorc=0,073, t=1,9; p>0,05

Bcc=0,203; t=5,5; p<0,001
Boorc=0,122; t=3,1; p<0,01

Bec=0,337: t=6,2; p<0,001
BQopc=0,117, t=2,1; p<0,05

Table 3 clearly shows that on the observed sample of citizens of the Republic of Croatia:
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a) PFV with PCD, CC and QPC are systematically better predicted on female participants
(7% more variants than on male participants are explained) and the best similarities in
prediction success are in the middle age;

b) Success of prediction of PFV with PCD, CC and QPC shows no systematic change in
age, but itis indicative that this success is lowest on older men, and the highest on older women;

c) Besides QPC, which in the 50% sex-age groups is not statistically significant, the
remaining predictors are statistically significant in all sex-age groups;

d) In all sex-age groups - except for older women, where it's slightly better - PCD is more
than twice the better predictor than CC;

e) In all sex-age groups - except for young men and middle-aged women, where it's
slightly better - the CC is more than twice the better predictor than QPC;

f) For male participants, the difference in importance of three predictors is on average
higher than for female participants;

g) For female participants, the predictive importance of PCD with the age decreases,
while the predictive importance of CC and QPC increases; For male participants, the predictive
importance of PCD with the age increases and the importance of QPC decreases, while the
predictive importance of the CC does not show systematic changes.

To sum up, the correlation of personal fear of crime (PFV) and three predictors:
perception of crime and disorder (PCD), quality of police contacts with citizens (QPC) and
community cohesion (CC) accross sex and age is statistically significant. Citizens’ PCD has
been the best, and QPC the worst predictor of thePFV. Consequently, PFV is most affected by
PCD, followed by CC and significantly and multiply less by QPC. There were a different age
trends of the respective predictors’ relevance in males and females. This is particularly
distinctive for older men and women of younger age. Police contacts with certain categories of
citizens, especially with younger men and older women, are unworthy regardingr fear of citizen
victimization.

It is obvious in our study that safety feeling in Croatia is a strong indicator of citizens’
(dis)satisfactionwith police encounters. The analysis confirmed the previously mentioned
findings that those who feel unsafe express more personal fear of victimization and less citizen
satisfaction with police due to the great lack of contact with the police, respectively general
decrease of citizen confidence in the police. Evidently there is a communication scarcity in this
regard and apparently community policing barely exists. On the other hand, feeling of safety in

the local communities might not be related directly with the real crime rates or safety problems.
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It might be result of erosion on the quality of life,culture of violence, media attention on crime
misinformation, and so forth.

According to characteristics typically associated with older man and younger women
facilitators of fear may include factors such as increased vulnerability and/or disorderly local
surroundings that would lead a rational individual to be more or less fearful. In addition, fear
of crime is understood through characteristics that inhibit or reduce the grounds for fear.
Physical vulnerability operationalized as decreased strength and mobility relates to the
perception of increased risk to physical assault. In particular, older individuals are typically less
mobile and, as a result, may be less able to run away from threat and/or resist physical attack.
Similarly, women are typically physically weaker (in part because of socialized passivity) in
terms of biological differences in strength and muscular capacity compared with males (e.g.,
Bale, 1992).

Furthermore, a quite low level of citizens' bonding, both among themselves and with the
police, and related incivilities in the Croatian local communitiesmight be the manifestations of
physical and social disorder that threaten individual residents more than the actual experience
of crime (Worrall, 2006). The physical decay and deterioration of a neighborhood signify a lack
of local concern and the absence of informal social controls, leading to citizen perceptions of
neighborhood disorder. Perception of disorder is likely translated into environmental
uncertainty and perceived threats to personal safety. The findings also indicate that citizens feel
weak connection with their neighborhood. Social integration may differentially influence
female fear when compared with male fear as a result of the relational and interdependent nature
of feminine gender role socialization. Disorderly neighborhood surroundings thus may
engender increased feelings of fear for women, compared with their male counterparts, as a
result of definitions of danger and perceptions of threatening situations. Perceptions of disorder
and incivility may also differentially affect feelings of fear among women as a result of

differences in gender role socialization.

CONCLUSION

This survey is limited to just three community policing components in relation to citizens'
fear of victimization, but we believe these components are crucial for community policing
assessment from the citizens’ point of view. The current analysis fills this gap in the literature
by testing “mainstream” fear of crime theory on separate female and male samples with the
intent of gaining insight into the potential differential effect of traditional models across female
and male populations. Our analysis in this particular study still relies on basically to self-report
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in survey responses. This reliance raises questions about common method bias and the accuracy
of respondents’ perceptions and their willingness to respond honestly. It is accepted that self-
report studies are weak in proving causal relationships. In fact, this original research needs to
be supplemented with data from alternate sources such as systematic observation, personal
interviews, telephone interviews, administrative records etc.

Additionally, research could benefit from testing the intersecting relationships between
age and fear of victimization as mediated by other independent variables (e.g., income,
education, profession) across both female and male samples, because it is possible that certain
women and men of varying age groups may be more fearful than others and taking into
consideration community-level factors such as crime rate, economic threat, cultural diversity,
degree of urbanization, geographic location and so forth. Clearly support for the association
between socio-demographic characteristics and citizen satisfaction with police is limited at best.
Today, much more research takes into account neighborhood characteristics, which are claimed
to be associated with citizen satisfaction with police.

Community policing provides valuable insights to improve feeling of safety and provide
first hand information on local problems. Overall, whether perceived or real, as consistently
supported by the current literature and this study, fear of victimization makes a difference in
terms of citizen satisfaction with the police.In this respect, the police may focus their attention
to find ways how to decrease fear of crime in terms of community policing activities. In
addition, victimization was another important predictor of citizen satisfaction which has to be
considered by the police organization. Police may contribute overall satisfaction of citizens by
the way they handle the problem of victims although victimization per se is not a significant
correlate of perceptions of crime, fear of victimization, or evaluations of police performance
(Thomas & Hyman, 1977, 316).
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Santrauka
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Abstract. Sports managers now face up a rapidly changing environment. The main change over
the past is that they have to take care of the most valuable in sporting organizations - about people, but
not only just inside the club. Nowadays, sports managers are also under pressure from the outside
environment - from the public (community). People demand that their club provide security for
organized events, demonstrating their social responsibility towards the community. It can be said that
sports managers are facing a challenge that they must done, not only to meet the requirements of laws
and standards, but also meet the requirements of the public, and to meet the social expectations under
the guarantee of social responsibility. In this paper, based on concrete examples of practice and
theoretical background, we show the base requirements that sports managers must now provide for
public safety at their events.

Keywords: public security, sport management, social responsibility, fans, sports clubs
INTRODUCTION

The social responsibility of sports organizations is becoming more and more important.
Its greatest increase can be seen in the last 20 to 30 years. Clarkelargues that this not only puts
pressure on the accountability and transparency of the management of sports organizations, but
also a greater emphasis on meeting the short-term goals of sports organizations. Considering
people in field of sport starts gradually more and more aware the importance of social
responsibility, not only as a charity or philanthropic activity, but also as a key element of an
organization's management strategy that protects the company's reputation, promotes

competitive differentiation, brand development or also a competitive advantage, begins sport

IClarke, T. (2004). Cycles of crisis and regulation: The enduring agency and stewardship problems of corporate
governance, Corporate Governance: An International Review 12(2): 153-161.
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managers in their work, use more managerial skills such as communication skills, decision
making, work with technology, as well as creative leadership and motivation of employees.234°

Sports managers in Europe are aware of the importance of social responsibility and are
starting to use it as one of the strategic tools to increase the number of spectators at the stadiums.
This issue also affects Slovakia because the Slovak society perceives spectator violence for
longer than a real problem, not only from television screens, printed or electronic media, but
also through the concrete negative experiences of fans, players, officials, policemen, organizers
or citizens , young people, women, children during risky sporting events. It is therefore
important that sports managers also in Slovakia incorporate social responsibility into their
activities in addressing public safety at organized events.

The aim of the paper is to highlight the importance of ensuring the safety of fans, the
public and other stakeholders in sporting events.

Methodology of the Research- Several scientific methods have been used to create this
paper. They were used to get information, ideas, knowledge, and new facts about the topic and
then create the suggested solution. Gradually, paper developed through scientific methods such
as literary search, analysis, creativity, logic, and synthesis. The content of the theoretical
background of this paper is based on the analysis of domestic and foreign literature. Expertise
and knowledge were the basis for creating the proposed solution at the end of the contribution.

THEORETICAL BACKGROUND

Spectator (fans) violence is mainly seen at football matches, but experiences from other
countries say that the phenomenon of fans violence may also occur in other public sports or
cultural events (concerts, festivals) or may move to public assemblies of citizens.®

Sports clubs are the driving force behind sport, especially with regard to collective sports.
After the socio-political changes in Slovakia in 1989, the sports clubs have undergone a major

transformation. This was related both to the professionalization of sports and sports

2 Chalip, L. (2006). Towards a distinctive sport management discipline. Journal of Sport Management, 20 (1): 1-
22.

3 Mahony, D.F. (2008). No one can whistle a symphony: Working together for sport management's future.
Journal of Sport Management, 22: 1-10.

4 Olafson, G.A. (1995). Sport Management Research: Ordered Change. Journal of Sport Management. 9: 338-
345,

5 Parks, J.B. (1992). Scholarship: The Other “Bottom Line” in Sport Management. Journal of Sport
Management. 6: 220-229.

6 Sepesi, P., Letko, J. (2013). Odbornd verejnd diskusia / Informacny systém o bezpecnosti na Sportovych
podujatiach, zakladny nastroj prevencie divackeho nasilia, alebo prispevok SFZ k dosiahnutiu spolocného ciela.
(online). Retrieved March 13, 2018. Available at: http://www.epi.sk/odborny-clanok/Odborna-verejna-diskusia-
Informacny-system-o0-bezpecnosti-na-sportovych-podujatiach-zakladny-nastroj-prevencie-divackeho-nasilia.htm
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competitions, but also to the implementation of new forms of legal entities into private law, as
well as the implementation of licensing rules or rules of financial fair play for participants in
some sports competitions. Changes that have been made to sports clubs in practical life have
also been partially addressed by legislation. In 2008, a law on the organization and promotion
of sport was adopted, which represents the first comprehensive legal regulation in the field of
sport within the Slovak legal order.”

Based on the fact that each sport is covered by a sports federation which, in order to
protect the rules and development of the relevant sport, supervises the proper conduct of
sporting events with the knowledge of their rules and internal rules of the relevant sports
federation or the rules of the international sports organization, independent professional control
over the organization of events shall lay down the rules and procedures for the exercise of such
supervision, to be performed on a compulsory basis in events with a special scheme. At the
same time, the position and tasks of a delegate of a union are regulated, which is obliged to
notify the organizer of the event of deficiencies in the observance of the law without delay after
their findings and require the implementation of measures for their removal.

The organization of a sports event must not incite participants to inappropriate behavior.
The organizer must take care to ensure effective control of all participants in the sporting event.
The organization of sports facilities and sports facilities, including access to the venue, must
allow the intervention of the order service, the fire brigade and the emergency health service.®

If the organizer of a sporting event organizes a risky event, it is its duty to provide a
camera system at the entrances and exits of the sports facility and at the premises of the sports
facility. The CCTV system will ensure continuous monitoring of the premises and eventual
identification of a physical person or other risk / dangerous subject during the event and ensure
the digital recording. In Slovakia, such an obligation is the organizer of the event for the football
event and the hockey event of the highest national competition in the adult category and, if
stipulated by the requirements of an international sports organization or a national sports
association.

For help in maintaining security, a methodological guideline was created for security
managers of football clubs. It is designed to unify the procedures for the preparation,

management, implementation and evaluation of security measures under Act No. 1/2014 Z. z.

7 Corba, J. (2015). Sportové kluby v navrhu zdkona o Sporte. (online). Retrieved March 13, 2018. Available at:
http://Amww.ucps.sk/SPORTOVE_KLUBY_V_NAVRHU_ZAKONA_O_ SPORTE#InsertNotelD_37

8 Gabris, T. (2011). Sportové pravo. Eurokodex, ISBN 9788089447527, 544 s.

9 Mesaros, M. (2010). Bezpecnost, bezpecnostnd veda a vzdelavanie v procese globalizicie. VSBM Kosice.
ISBN : 978-80-89282-45-6, 165 s.
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on the organization of public sports events and on the amendment and supplementation of some
laws during football meetings in the Slovak Republic. This is processed for the needs of security
managers of football clubs (or main organizers if the security manager is not designated under
the law) but can also be used as a learning aid for the needs of other responsible persons
involved in the preparation and implementation of security measures during sporting football
events. The methodological guideline contains information and comments based on valid
Slovak and European legislation. At the same time, it provides advice and instructions from
experienced professionals in football and security practice. Readers of this recommendation
will learn what is necessary and what to do.

The organizer of a sports event (such as a sports club) designates a security manager,
whose role during the event is to cooperate with the main organizer when preparing the event.
In addition, it has the task of managing, implementing and evaluating security measures at the
sporting event venue. The Security Manager cooperates with all necessary stakeholders on
security measures and ensures cooperation not only with the sports manager of the club, but
also with the police corps and general police.!

For the security manager, each organization must be provided with a clearly defined
competence, its position within the organizational structure, in order to make clear to whom it
is governed and to whom the regulations are subject. In addition, a proper security manager
identification and authoritarian status must be ensured.!?

In order to be as effective as a security manager, it is advisable to have skills in the
preparation and management of security measures, to have real experience of cooperation with
police authorities and, of course, to have all the knowledge gained in organizing sporting events,
securing safety and supervising fans. In order for the security manager to effectively prepare a
plan for the supervision of the sporting event, it must identify all the inherent risks and ensure
interaction with relevant stakeholders such as police, alert and other state authorities.*®

Evaluate the risks that may arise in organizing a sporting event is not easy, but there are
certain assumptions from which the Safety Manager may proceed to identify the risks of an

organized sporting event:

10 Metodické odporiicanie pre bezpecnostnych manazérov futbalovych klubov. (2014). (online). Retrieved March
13, 2018. Available at: http://www.futbalbfz.sk/wp-content/uploads/dokumenty/Prirucka-BM-WEB.pdf

11 Rattner, D. (2010). "Internal & External Threats." Security Management. Northeastern University, Boston.
Lecture.

12 \Wylder, J. (2004). Strategic Information Security. CRC Press. p. 172. ISBN 9780849320415

13 Bayuk, J.L. (2007). Stepping Through the InfoSec Program. ISACA. p. 97.
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e the number of risky fans interested in the sporting event (ULTRAS, Hooligans),

¢ the number of risky fans from neighboring countries (for Slovakia for example there
are Czech Republic, Hungary, Poland, Austria, and others, if information on support and
participation is known),

e the total number of viewers per event,

e current national, ethnic or historical disputes (eg use of state barracks on club matches
that may provoke fan),

o natural rivalry between clubs (historical, fan-based, right-wing or left-handed risk fans,
national problem, etc.),

e previous incidents of club fans (stadium or off-campus problems),

e identified fan violence against previous events (aggressive behavior, damage to
property, burning of shawls, flags, banners, riots from previous meetings),

e racist expressions, including the use of banners, symbols, pledges, signs, or verbal
sketches and expressions aimed at suppressing the fundamental rights and freedoms of citizens,

e current political tensions in the country,

e creating false tickets for illegal entry to a sporting event, which brings together risky
fans,

e other possible threats. 14116

If the manager identifies these threats correctly and takes adequate action, it will reduce
the risk associated with the event. It can be said that elimination of risks is one of the most
important tasks of the security manager, to ensure public safety in sporting events.

Security manager has his / her role after the end of the sporting event, when he / she
mainly cooperates with the bodies of the league. He is required to evaluate all extraordinary
incidents that have been recorded either before or after the sport event. Such incidents need to
be reported to the organizer of the sporting event. Based on the assessed incidents, it is
mandatory (including in cooperation with the stakeholders involved - the union, the club, the

police) to evaluate the security measures. Finally, after the event, it will prepare a report on the

1Mares, M. (2013). Rozpoznavanie politického extrémizmu na Slovensku, CENNA Centrum pre europske

a severoatlantické vztahy, Bratislava

15 Parent, M.M., Smith-Swan, S. (2013). Managing Major Sports Events: Theory and Practice, Routledge, 409 s.
16 Ministerstvo vnutra Slovenskej republiky. (2013). Prirucka pre identifikaciu symbolov spojenych

S extrémizmom, Bratislava
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overall assessment of security measures, the positives and shortcomings of the event, and

prepare recommendations for the leadership of the club.’

PRACTICE EXAMPLES

There are several examples when the organizer of the sporting event has failed. These
incidents are a good example for sports managers to learn from mistakes that have arisen in the
past. Such incidents include, for example, the conflict between English and Russian fans in
Marseilles and Lille as part of the 2016 European Football Championship. The conflict of some
200 Russian hooligans with English fans had due the disqualification of the Russian team.
However, not all guilt is only on the side of Russian fans. English fans came into conflicts with
rival fans, local residents and the police on the streets of Marseille. The English hooligans have
a bad reputation in their history. In the 1985 European Cup final, fans of Liverpool came into
conflict with Juventus fans at the Heysel National Stadium in Belgium. The result was 39 dead
and a ban on running in European competitions for five years. Similar incidents were repeated
in 1998 between English and Tunisian fans, or in Belgium in 2000, where 500 fans were
arrested in Brussels on the 2000 EURO 2000 event.®

Unsustainability of English fans on the islands resulted aggravation their behavior in
Europe. There are a number of examples of English hooligans. In 1982 he was killed by a fan
at the London derby.'°Other unrest continued in 1985, culminating in the incident at the Heysel
Stadium.?*2'Even disengagement from European competitions did not help to hurt English
hooligans and their behavior on the islands continued, and in 1989 there was one of the biggest
catastrophes in English football. During the 1988-89 FA Cup semi-final game between
Liverpool and Nottingham Forest, 96 fans were killed and 766 injured.?2?

17 Halibozek, E., Kovacich, G.L. (2005). Mergers and Acquisitions Security: Corporate Restructuring and
Security, Elsevier, 272 s

18 Ames., N. (2016). Why the Ugly Spectacle of Fan Violence Has Returned to Soccer. (online). Retrieved
March 13, 2018. Available at: http://time.com/4371606/euro-2016-fan-violence-hooligan-england/

19 Davies, N. (1983). "The Anatomy of a Soccer Slaying". The Sydney Morning Herald. p. 7. (online). Retrieved
March 13, 2018. Available at:
https://news.google.com/newspapers?id=u4ZWAAAAIBAJ&s|id=ruYDAAAAIBAI&Pg=2907%2C2536904

20 Fact Sheet 2: Football Stadia After Taylor. (2002). (online). Retrieved March 13, 2018. Available at:
www.web.archive.org/web/20061011210333/ http://www.le.ac.uk/footballresearch/resources/factsheets/fs2.html
21 Disasters in soccer stadiums. (2001). (online). Retrieved March 13, 2018. Available at:
http://edition.cnn.com/2001/WORLD/africa/05/09/soccer.chronology/

22 Football fans crushed at Hillshorough. (1989). (online). Retrieved March 13, 2018. Available at:
http://news.bbc.co.uk/onthisday/hi/dates/stories/april/15/newsid_2491000/2491195.stm

2 Turner, R. (2016). Five Hillshorough myths dispelled by inquests jury. (online). Retrieved March 13, 2018.
Available at: http://www.bbc.com/news/uk-england-merseyside-35473732
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English managers wanted solve this situation and since 2000 they have begun to use
camera systems to identify hooligans who have subsequently banned entry to stadiums. In
addition, the English federation also sought to improve the reputation of its fans in international
tournaments as well. This resulted, for example, in the preventive arrest of 200 fans at the 2006

FIFA World Cup in Germany, with only three being subsequently charged with a crime.?4%

6
4,5
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0
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
== Public disorder Alcohol offences Violent disorder Racist or Indecent chanting

Figure 1. Arrests per 100K Attendees in England?®

As can be seen from the statistics processed by 888sport, showed in Figure 1, the number
of people arrested in the stadiums has decreased in English as well, especially with regard to
public disorder and alcohol use. It can therefore be said that sports clubs have recognized the
importance of the public as one of the key stakeholders. Reducing riots can be seen as a step
towards improving public relations, increasing public security at the stadiums, and thus
gradually building up reputation and social responsibility towards the public.

CONCLUSION

From the information obtained, it can be said that ensure of public security is very
important in organizing sporting events. It is important that the public is not afraid to take part

in organized events. This can be ensured by individual sports clubs by promoting public safety,

24GSean, 1. (2002). "Fan fears grow ahead of England match”. The Guardian. (online). Retrieved March 13, 2018.
Auvailable at: https://www.theguardian.com/football/2006/jun/25/worldcup2006.sport21

%5 Hooligans. (2006). (online). Retrieved March 13, 2018. Available at:
http://news.bbc.co.uk/2/hi/programmes/panorama/5219906.stm

26 \WWhos Who of Hooligans. (2016). (online). Retrieved March 13, 2018. Available at:
https://www.888sport.com/blog/football/news/whos-who-of-hooligans/
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which will have a positive impact on the perception of the club by the community. Building
positive community awareness is also a good step in the long-term development of social
responsibility. This is a must for sports clubs nowadays, because sports clubs are becoming
more and more integrated into society.

The sports club as an organizer must be akcept requirements of the main organizer
(association). Therefore, coordination of work and overall cooperation between club sports
managers and security managers are important for the smooth running of the event. Overall, the

sports club has several options to ensure a smooth running of the event. They are for example:
e provide sufficient organizational staff together with their training,
o identify the risks that may arise during an event,

¢ the division of powers and responsibilities between the organizers and the consequent
confidence in their use,

e obstruction of the mark by the organizer, for example, by special jackets or vests.
e emphasis on good communication between stakeholders,
e secure fan clubs from home club fans,

¢ allow only the number of participants to participate in the event, corresponding to the
projected capacity of the premises,

o thoroughly check that the fans do not have a gun or pyrotechnics with them,
e ensuring the interruption of the event in the event of threatening public threats,

If the organizer follows all the security policies responsibly, he will reduce the risk of

public threats.
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Santrauka

Sporto vadovai dabar susiduria su sparciai besikeic¢iancia aplinka. Pagrindinis pokytis yra tas, kad
jie turi ripintis labiausiai vertinga sporto dalimi — zmonémis, ir ne tik klubo viduje. Siandien sporto
vadovai taip pat patiria spaudima i§ i3orés — i§ visuomenés (bendruomenés). Zmonés reikalauja, kad jy
klubas uztikrinty organizuojamy renginiy saugumg parodydamas savo socialing atsakomybe uz
bendruomeng. Galima sakyti, kad sporto vadovai susiduria su i$$tkiu, kad jie turi ne tik laikytis jstatymy
ir standarty, bet ir jgyvendinti visuomenés reikalavimus bei patenkinti jy socialinius lakescius.
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pagrindiniai reikalavimai, kuriuos sporto vadovai turi numatyti visuomenés saugumui uztikrinti savo
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Abstract. The beginning of the 21% century has brought the world an escalation of terrorism,
which has particularly affected the seemingly safe Europe. In the recent years the Old Continent has
seen the influx of both refugees and economic immigrants at an unprecedented scale, and the conflicts
in the Middle East which have not been resolved for years and the widely understood poverty in Africa
are conducive to terrorism. It all gives rise to the urgent need to strengthen the systems of population
flow in Europe, which can be done by developing a common census system, common national and
European or temporary identity card for residents of Europe, and by strengthening population control in
this respect.

Keywords: terrorism, common census system, common European identity card, common census
Zone.

INTRODUCTION

A lack of security can take many different forms, but no other form of armed activities
exploits the feeling of our own weakness and helplessness as much as terrorism®. Terrorism is
a phenomenon that has been paralysing people’s minds for many years, by arousing fear and
filling our imagination with gory scenes. In the human consciousness, such images have been
compounded for years by the increasingly common terrorist attacks made with increasingly
more primitive methods, and recently even by means of tools and resources available to the
average person. Terrorism is a phenomenon that threatens the security of the contemporary
civilised world, penetrating into people’s daily life with increasing frequency. We are
increasingly confronted with sad information about cruel acts of terror that take miscellaneous
forms.

There is also a constant growth in the world population (currently at ca. 7.5 billion), and
the related poverty in some regions of the world, such as Africa, along with the unending
conflicts in the Middle East, result in streams of people searching for a better life for themselves.
The destination of many people’s dreams is Europe, enshrouded in the mythical richness and

alluring people not only with a series of freedoms and liberties, but primarily with its economic

! Townshend Ch., Terroryzm, £.6dz: Uniwersytet £.6dzki, 2017, p. 19.

65


mailto:wojciech.hrynicki@onet.pl

ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

reality in the form of social minima, benefits and allowances. Even though the system of social
benefits is a vital necessity from the perspective of an average European, for people fleeing
famine, natural disasters, wars and plagues it seems to ensure unbelievably good living
conditions which remain only a dream in such countries as Zimbabwe, the Democratic Republic
of the Congo, Burundi, Liberia, Eritrea, Syria or Afghanistan. The relative proximity of Europe
and its controversial immigration policy dictated, amongst others, by the diminishing native
European population, along with the desire to increase economic profits in large financial and
commercial corporations, are conducive to the migration of poor people to Europe — the
paradise of their dreams.

Amongst those who arrive in the Old Continent and are in genuine need of help, it is
increasingly more common to find persons of unknown identity who may be criminals, escaped
convicts or fighters of the so-called Islamic State. The lack of documents, or counterfeited
documents held by immigrants and refugees aggravate the identification problems, and Europe
seems unable to cope with the influx of people from the south which is reaching record
numbers. For this purpose, it seems necessary to strengthen the systems of population flow in
Europe, which can be achieved by creating a common European census system, a common
national and European or temporary identity card for residents of Europe, and by strengthening
population control in this respect, or — briefly speaking —a common census zone.

The purpose of the paper is to demonstrate the necessity to strengthen the population
identification systems in Europe as part of terrorism prevention measures.

This will be made possible by creating a common population register system and a
common uniform identity card for residents of Europe. Keeping track of the literature on
terrorism as well as population registers and identity cards, use was made of the so-called
critical source analysis method. Having concrete legal solutions at hand, the dogmatic-legal
method was applied. The comparison of the population register systems in selected countries
was done by means of the comparative method, and the presentation of selected statistical data
was carried out by the empirical-statistical method.

TERRORISM AND THE NEED TO PREVENT IT IN THE ASPECT OF
INCREASING MIGRATION TO EUROPE

Terrorism involves deliberate creation and exploitation of fear through violence or the

threat of violence in order to create power where there is none or to consolidate power where
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there is very little2. It is increasingly common for terrorists to try to justify their violence by
appeals to religious motives, claiming that the object for their attack threatened the well-being
of their faith or ideology. Therefore, it must be assumed that contemporary terrorism is a
phenomenon which, through various ideologies and violent acts on an unprecedented scale, is
trying to force an action that is intended to result in the opponent’s self-destruction?®.

Security is one of the most important values necessary for existence and normal
functioning of both an individual and a particular social group. It is defined as a state of
certainty, peace, protection, absence of threats and safeguards against them®, as well as the
guarantee of inviolable survival of a given entity and the freedom of its development®. At the
same time, security is a term which gives hope to individuals, upon which they build their future
prospects for themselves and their relatives. It is not a homogeneous state or a condition relating
exclusively to the existence of anindividual or human collectivities®. A special category of
security is public security, which is the desired state in a given country and results from
effective counteraction of all determinants of threats by state authorities and other bodies
governed by law, as well as from implementation of tasks that prevent all acts against the well-
being of a country, its public law and order, and the life, health and property of its citizens’.

The migrations of the 21%century, which are gradually transforming into political-
economic population movements and the recent numerous terrorist attacks in Europe and North
America, by undermining the sense of security, have exposed a series of mistakes in the
functioning of the systems of public security and control. Therefore, it is necessary to strengthen
the population register system, which — in the age of large-scale migrations of people — will
make it possible to improve security also in the aspect of preventing terrorism.

According to the official EUROSTAT data, 2.7 million people from non-EU countries
arrived in Europe in 2015, with 1.9 million of them moving from one EU Member State to
another®, It is also estimated that in 2015 Europe was flooded by over a million refugees, the
majority of whom can actually be classified as economic migrants from countries and regions,
which are poor, undemocratic and largely unaffected by armed conflicts. On January 1, 2016,

the EU Member States were populated by 35.1 million people born outside the EU and 19.3

2 Hoffman B., Oblicza terroryzmu, Warszawa: Politeja — Swiat Ksigzki, 1999, p. 42.

3 Kosta R. A., Terroryzm jako zagrozenie dla bezpieczerstwa cywilizacji zachodniej XXI wieku, Torun: Adam
Marszatek, 2012, p. 14.

4 Zieba R., Instytucjonalizacja bezpieczenstwa europejskiego, Warszawa: Scholar, 2004, p. 27.

5 Stanczyk J., Wspétczesne postrzeganie bezpieczenstwa, Warszawa: ISP PAN, 1996, p. 19.

6 Piwowarski J., Fenomen bezpieczenstwa, Krakow: WSBPI Apeiron, 2014, p. 71.

" Czop A., Udziat firm ochrony osob i mienia w zapewnianiu bezpieczernstwa publicznego w Polsce, Katowice:
WSBPI Apeiron, 2014, p. 267.

8 http://ec.europa.eu/eurostat/statistics-explained (1.04.2018)
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million people born in a Member State other than their current state of residence. In Hungary,
Ireland, Luxembourg, Slovakia and Cyprus, the number of inhabitants born in another EU
Member State was higher than the number of individuals born outside the EU®.Although in
2017, thanks to the agreements with Turkey and Libya, the number of refugees and economic
migrants started to decrease, Europe must deal with the problem of family reunification
amongst the migrants, as more than a half of them are young men, as well as with the integration
which, given the origin of the migrants, will not be easy. At the same time, it cannot be ignored
that the current terrorism problem spreading across Europe and North America is associated
with Islam. Despite the fact that true Islam condemns terrorism and understands jihad
differently to how it is currently presented by the mass media, Islamic fundamentalists justify
their abominable acts on religious grounds. For example, such motives drove a 24-year-old
Tunisian terrorist refugee, AnisAmri, to stage a terrorist attack at the Christmas market in Berlin
at Breitscheidplatz on December 19, 2016. Religious motives were also the reason behind the
attacks in Paris (including the Bataclan theatre) and Saint-Denis on November 13, 2015, which
had been inspired by Muslims born and raised in Europe. Both attacks were claimed by the so-
called Islamic State which made jihad the core driving principle of their bloodiest activities.
However, as rightly reminded by E. Capan, staging suicide attacks in time of peace is a serious
sin. Such cold-blooded murders have absolutely no acceptance in Islam?°.

Contemporary terrorism may not be considered in isolation, but needs to be examined in
the context of the challenges of today’s world and the changes taking place in our life!. There
is no doubt that a significant role in the development of terrorism is played by the processes of
globalisation, including the rapid growth of technology, especially the mass media. This is
significantly related to a serious blurring of cultural differences. A favourableenvironment for
international terrorisms is therefore created by the processes of globalisation?. Globalisation,
as the process of strengthening the spatial and temporal relationships between the states and
peoples as well as the process of blurring the differences between what is intra-state and what
is international, is particularly leaving its imprint on culture!, One even speaks of time and
space compression which is the consequence of such phenomena as de-territorialisation,

transnational social space, shaping the vision of the world as one place, mutual conditionality

® Ibidem.

10 Capan E., Terroryzm i zamachy samobdjcze. Muzutmarnski punkt widzenia, Warszawa: Dialog, 2007, p. 137.
1 Bukowski S. Z., Terroryzm europejski. Geneza i wspotczesne zagrozenia, Stupsk: Akademia Pomorska, 2010,
p. 15.

12 Kozinski M., O bezpieczernstwie narodowym w Polsce, Stupsk: Fundacja Pro Pomerania, 2008, p. 14.

18 Hrynicki W. M., Potrzeba dziatar na rzecz bezpieczenstwa kulturowego w aspekcie jego wspotczesnych
zagrozen, Kultura Bezpieczenstwa. Nauka — Praktyka — Refleksje Nr 20/2015, p. 226.
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of all things global, irrespective of the location in space!®. In our times, as never before in
history, there are processes of mutual dependency and interactions on a worldwide scale,
thereby making the activities of terrorists a global problem where no country can feel secure
from them®. New information technologies and the world, which has become the so-called
global village, boost the globalisation of terrorism?®.

Globalisation makes people more willing and flexible to change their location, and the
progressing migration — especially on the European continent with its many countries —
significantly hinders the identification of people. This is because Europeans sometimes
alternate between two or more locations (states), use two or more identity cards and have a few
identification numbers. On the other hand, non-European refugees and economic migrants often
have no identity documents or want to conceal their identity, thus making it highly problematic
for administrative bodies to determine who they really are. These circumstances are particularly
significant in affecting the public security and the need for terrorism prevention. This is because
it is no secret that many of the suicide bombers have recently entered Europe with the wave of

refugees.

THE POPULATION REGISTER IN EUROPE AND THE NECESSITY TO
STRENGTHEN IT

Given the above considerations, it seems necessary to create a common system of
transnational population register so that the administrations of the particular states regain
control over who arrives in their territory and where this person actually comes from, and hence
what potential threats s/he may pose. To this end, several legal solutions should be implemented
on the European continent to create a common register system for people permanently residing
in Europe and those arriving for non-tourist purposes for longer periods. The best tools to create
this would be the following: 1) a common census zone, 2) a common national and European
identity card for residents of Europe, 3) a temporary identity card for those wishing to settle in
Europe and 4) strengthening population control in terms of holding and using an identity
document.

It should be pointed out that population registers have always underpinned the

administrative policy, and their degree of detail has varied significantly — from rare censuses to

14 Pietras M. (red.), Oblicza proceséw globalizacji, Lublin: Uniwersytet Marii Curie-Sktodowskiej, 2002, p. 37-
38.

15 Matkiewicz A., Terroryzm — wybrane zagadnienia, Nysa: Oficyna Wydawnicza PWSZ, 2014, p. 7.

18 | isowski G., Terroryzm — préba sprecyzowania pojecia [in:] Jakubczak R., Radziejewski R. (red.), Terroryzm
a bezpieczenstwo panstwa w erze globalizmu, Warszawa: Wojskowa Akademia Techniczna, 2011, p. 101.
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regular records of population movement and flow of travellers!’. A population register is as
important as giving names and surnames to individuals, which it related to the functions of
both!8. As also rightly stated by W. Maciejko, the very meaning of the term “population
register” indicates roughly a kind of authoritarian intervention by public administrative bodies
in the realm of the rights and freedoms of every citizen related to his/her residence and
movement. The essence behind maintaining a population register is the creation, recording and
updating of data concerning individuals that make up a group referred to as population,
inhabiting a specific territory'®. The territory in the case at hand must be the area of Europe and,
more specifically, of the European countries that would like to (or even should) enter into the
project.

Population registers also play a service role in many areas of state activity and social life.
For instance, they make it possible to determine the current number of residents in the particular
localities and the population movement, which is of major importance for the broadly-
conceived socio-economic planning, enable the drafting of various lists of persons, such as
voters’ registers or records of persons liable for military service, facilitate the protection of
public security, law and order, by counteracting the hiding of criminals and individuals dodging
their responsibilities specified by the law or acts of the individual state authorities and, lastly,
make it possible to provide information about the addresses of wanted or missing persons®. It
is important to note that the possibility of a versatile use of the population register system
(including the identification number) is very common in some of the European countries.

Finally, it must be highlighted that the population register system should be constructed
in @ manner ensuring constant updating of the information gathered. Oriented to a great extent
towards the perception of migration, it also acts as a tool for obtaining a series of other data
used in the particular state structures for the achievement of their relevant objectives?. The
fundamental desired characteristic of the system must be its ongoing pertinence. Otherwise, the
existence of this system for the purpose of terrorism prevention would make no sense,

especially in the light of such a rapid movement of people, as is the case in today's Europe.

7 Lipowicz I., Ewidencja ludnosci i dowody osobiste [in:] Lipowicz 1., Niewiadomski Z., Strzyczkowski K.,
Szpor G. (red.), Prawo administracyjne. Czesé materialna, Warszawa: LexisNexis, 2004, p. 47.

18 Hrynicki W., Nadawanie oraz zmiana imion i nazwisk. Komentarz, Wroctaw: Gaskor, 2010, p. 47-49.

19 Maciejko W., Osobowe prawo administracyjne, Warszawa: C.H. Beck, 2008, p. 3.

20 Smoktunowicz E., Administracyjne prawo osobowe [in:] Smoktunowicz E. (red.), Administracyjne prawo
materialne. Zagadnienia wybrane, Biatystok: Pro Veritate, 2003, p. 44-45.

2 Wilczyniski P., Ewidencja ludnosci [in:] Stahl M. (red.), Materialne prawo administracyjne. Pojecia instytucje,
zasady, Warszawa: Difin, 2002, p. 85.
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The common census zone in Europe could be similar to the Polish Universal Electronic
System for Registration of the Population (PESEL)?2, but it might also be used on a wider scale
than for state-related purposes alone, as is the case in some European countries. The PESEL
system in Poland was developed in the years 1970-1974 and implemented in 1976 by the Act
of 10 April 1974 on registration of population and identity cards?, subsequently replaced with
the Population Register Act of 24 September 201024, The Polish citizen identification number
(PESEL number) is given to all children of Polish nationality upon birth as well as to adults
after obtaining the Polish citizenship in order to unambiguously identify a given natural person.
The unique PESEL number consists of eleven digits, with the first six representing the code of
one’s date of birth, the penultimate encoding one’s sex (odd numbers specify males, while zero
and even number — females), and the final one acting as the so-called check digit. The PESEL
register is a source of data on the place of residence, births, changes in marital/partnership
status, citizenship, names and surnames, and deaths®.

The Lithuanian identification number, referred to as Asmenskodas, like in Poland consists
of eleven digits encoding the sex and date of birth. The first digit signifies the sex, the
subsequent six — the date of birth, whereas the next three — a serial number. The last one is a
check digit as well. The application of the Lithuanian identification number is similar to that in
Poland.

In Norway, the identification number (Fadselsnummer), like in Poland, has eleven digits
that encode the date of birth and sex of a given person. However, it has a wider range of
applications, because it is not merely limited to the public-legal realm, but also commonly used
in the realm of private relations (such as employment, bank account agreements, and
commercial insurance). The Swedish Personnummerhas a similarly wide range of applications.
It consists of ten digits, which also encode the date of birth and sex of a given citizen?®.

On the other hand, the Czech identification number (rodnécislo) is automatically given
not only to babies born in the territory of the Czech Republic and foreigners who register for
permanent or temporary residence in the Czech Republic, but also to entrepreneurs (along with

cooperating family members), company managers and employees commuting from abroad who

22 The acronym of the initial name for the Polish Universal Electronic System for Registration of the Population.
23 Dz.U.z 2016 r. nr 139, poz. 993 ze zm.

24Dz, U. z 2017 r. poz. 657 ze zm.

%5 Kopacz Z., Administracyjnoprawna sytuacja osob fizycznych [in:] Bednarek W. (red.), Wybrane zagadnienia
administracyjnego prawa materialnego, Olsztyn: Uniwersytet Warminsko-Mazurski, 2000, p. 28.

26 |_udvigsson J. F., Otterblad-Olausson P., Pettersson B. U., Ekbom A., The Swedish personal identity number:
Possibilities and pitfalls in healthcare and medical research, European Journal of Epidemiology Nr
24(11)/2009, p. 659-667.
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are not residents of the Czech Republic, but are registered for the mandatory pension and health
insurance?’.

The situation is completely different for the identification number in Croatia. Even though
its osobniidentifikacijskibroj (OIB) consists of eleven digits like in Poland, but unlike its
predecessor (the identification number in force in the former Yugoslavia), it contains no
personal data. It consists of a random string of 8 digits and a check digit at the end?®,

The existence of identification numbers in Germany and Italy is or was related to tax
obligations. The German Steuernummer, which is typically used for tax purposes and varies
across the particular German Bundesldnder, was replaced with the Identifikationsnummer
(IdNr) in 2008 for non-tax purposes. The latter consists of eleven digits and is issued by the
Federal Central Tax Office for each citizen. This number does not encode an individual’s date
of birth and sex?®. On the other hand, the complicated Italian number (codicefiscale) contains
both letters and digits encoding not only the date of birth and sex, but also the name and
surname, place of birth and a check digit. This number is primarily used for tax purposes®.

As can be seen, the population register systems in Europe vary significantly, yet share a
common goal for which they have been established. Their second common feature is that they
are useless outside the country where they have been issued, which by no means can pave the
way for the construction of a common European administration, especially in the EU structures.
It should be added that it is also the identity documents that differ in the particular European
states — including the elements that include, their physical features, the rules for issuing and
recognising them in the public space. This is why there is no effective system of population
register in Europe, and hence no effective and efficient control measures for the flow of people
can exist on the Old Continent, which makes it vulnerable to terrorism. The idea behind building
common values, which undoubtedly also include security, should be the common provisions of
law implementing uniform principles and rules in this area. The regulation of population
registers should skilfully combine the interests of individuals and groups with the legal system
of a given state, its economic and civilisational level as well as its specific internal and
international situations®.,

In the first place, the changes should encompass the particular EU Member States, before

being further extended to cover non-EU European countries. It seems reasonable to agree with

Z'https://www.firmawczechach.pl (1.04.2018).

Bhttps://narodne-novine.nn.hr (1.04.2018).

2https://www.bzst.de (1.04.2018).

Ohttp://www.agenziaentrate.gov.it(1.04.2018).

31Szreniawski J. (red.), Prawo administracyjne. Cze$¢ szczegdlowa, Bydgoszcz: Branta, 1997, p. 21.
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the statement that Community law basically takes priority over national laws, which results
from both the founding Treaties and the general principle of the EU2. An important objective
of the regulations within the Community administrative law is to secure its effective
enforcement throughout the Community. This objective, besides numerous practical legal
regulations, is served by the judge-made law’s principles of direct effect, priority and
uniformity of Community law?3,

It is therefore proposed that each European inhabitant, immediately after birth or taking
residence, be assigned an unalterable common European number of population register, which
would encode the necessary identification data, such as sex and date of birth. This system
should be managed electronically in a uniform database containing the personal data of each
individual. After all, administration is obtaining more and more information which must be
processed, and the traditional methods which were used in the past are costly due to high labour
intensiveness®*. This database should be initially created within the area of the European Union
only to be gradually extended to other European countries, irrespective of their integration with
the EU (in the first place to states associated with the EU, such as Switzerland, Norway, Island,
Ukraine, Serbia, Macedonia, Montenegro, Moldova, but also to Belarus and Kosovo). This
number would serve all administrative purposes, including tax, insurance and banking, which
would be essential to avoid duplicating identification numbers in various cases. Besides, this
number would finally prevent the same individual from being counted twice in two European
countries as is currently the case. It must be emphasised that a particular role in the
administrative cooperation is played by information exchange, which is at the core of these
activities. Because of its fundamentals alone, the law of cooperation is consequently an
administrative law of information®.

The common European identity card should be held by all EU citizens once they have
reached the age of preliminary independence (e.g. 13/15 years). Nevertheless, age is a matter
of debate in this regard, requiring further agreements and a compromise. It would be desirable
for such a uniform identity card to include, besides personal data and a photograph and the

above-mentioned common European number of population register, also biometric data and a

32Maurer H., Ogélne prawo administracyjne. Allgemeines Verwaltungsrecht (translated Nowacki K.), Wroctaw:
Kolonia Limited, 2003, p. 73.

33Schmidt-ABmann E., Das allgemeine Verwaltungsrecht als Ordnungsidee. Grundlagen und Aufgaben der
verwaltungsrechtlichen Systembildung, Berlin: Verlag Springer, 2006 (translated Wasilewski A., Ogélne prawo
administracyjne jako idea porzqdku. Zalozenia i zadania tworzenia systemu prawnoadministracyjnego,
Warszawa: C.H. Beck, 2011, p. 493.).

%4Knosala E., Zarys nauki administracji, Warszawa: Wolters Kluwer business, 2010, p. 258-259.

®Hatje A., Informationsaustausch und Datenschutz in der Europdischen Union[in:] Magiera S., Sommermann
K. P. (red.), Verwaltung in der Europdischen Union, Berlin: Duncker & Humblot, 2001, p. 193 and n.
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blood group. Similarly to the identification number, the uniform identity document should be
initially introduced in the territory of the European Union and then gradually extended to other
European countries, which would (as in the case of the identification number) form a common
European census zone.

On the other hand, the temporary identity card with parameters similar to those of the
identity card issued for European residents could be issued to all individuals wishing to settle
in the EU (and subsequently the common European census zone). This would make it possible
for the administrative bodies of the particular European countries to regain control over people
entering Europe with a view to living here. The borderline between the identity card issued to
a European citizen and the temporary identity card could be the status of citizenship. Citizenship
of one of the countries from the common European census zone would be related to the
obligation to hold a common European identity card issued permanently.

Lastly, in order for the population register system in Europe to be able to prevent
terrorism, it must be reinforced by strengthening population control in terms of holding and
using an identity document. This competence should be given to all state authorities under the
common census zone and to public service institutions, with primary emphasis being placed on
introducing the option of detaining a person who fails to produce the European identity card
and imposing a financial penalty in an efficient manner. However, account should be taken of
the fact that the essence of control is to examine whether administrative activities correspond
to the requested (legally required) state of affairs and formulate conclusions in case of deviation
from this state of affairs (...)%. Control in the public sphere is an indispensable component of
security, as well as a factor preventing terrorism. Taking account of both the controlling areas
and the types of control, it must be assumed that the purpose of control is, as a matter of fact,

the security (improvement of security) of the controlled area®”.

CONCLUSIONS

Recapitulating,it is important to point out that the increasing terrorism, especially on the
European continent, calls for the creation of a common population register system in Europe,
which would be linked to the common European identity card issued for European residents
and those wishing to settle here temporarily. The need to build a common census zone along

with an effective control system is determined not only by the necessity to ensure security on

%6Zimmermann J., Prawo administracyjne, Warszawa: Wolters Kluwer business, 2010, p. 408.

$"Hrynicki W. M., Morozewicz E., Kontrola jako nieodzowny element bezpieczeristwa na przyktadzie
Regionalnego Centrum Krwiodawstwa i Krwiolecznictwa w Krakowie, Kultura Bezpieczenstwa. Nauka —
Praktyka — Refleksje Nr 25/2017, p. 93.
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the Old Continent, but also by the need to prevent the abominable terrorist acts which have

recently become more widespread across Europe, as well as by the existing diversity of

(national) identification systems, which are not uniform or compatible, and by the lack of a

common European personal identity card.
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POREIKIS SUKURTI BENDRA EUROPOS GYVENTOJU SURASYMO SISTEMA
SIEKIANT UZKIRSTI KELIA TERORIZMUI

Wojciech M. Hrynicki*
Viesojo ir individualaus saugumo universitetas ,,Apeiron‘

Santrauka

XXI a. pradzioje pasaulyje suaktyvéjo terorizmas, kuris ypac¢ paveiké iki tol saugiai atrodancia
Europa. Pastaraisiais metais Senasis zemynas patyré precedento neturinti pabégéliy ir ekonominiy
imigranty antplidj, o daugelj mety neisspresti konfliktai Vidurio Rytuose ir skurdas placigja prasme
Afrikoje prisideda prie terorizmo plitimo. Visa tai rodo esant neatidélioting poreikj fiksuoti Europos
gyventojy srautus kuriant bendrg gyventojy suraSymo sistemg, bendrag Europos gyventojams skirtg
nacionaling ir europing ar laiking asmens tapatybés kortele, taip pat stiprinant gyventojy populiacijos
kontrole.

Pagrindiniai ZodZiai: terorizmas, bendra gyventojy suraSymo sistema, bendra europiné
asmens tapatybés kortelé, bendra gyventojy sura§ymo teritorija.
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Abstract. One of the elements of economic security of the state is financial security. In many
respects, it is ensured by the efficiency of the budget, tax and monetary policy. Financial security is
provided by various state bodies — the Ministry of Finance of the Russian Federation, the Central Bank
of the Russian Federation, the Federal tax service, the Federal customs service and others. The bodies
of external and internal state financial control are involved in ensuring budgetary security, which is an
integral part of financial security. The accounts chamber of the Russian Federation as the Supreme body
of external state financial control plays a decisive role in this process. The study is devoted to the
assessment of the sufficiency of powers of the accounts chamber of the Russian Federation to perform
the function of ensuring the financial security of the state.

The results of the study showed that the powers of the accounts chamber of the Russian
Federation, established by Federal law, allow it to participate sufficiently in ensuring the budgetary
security of the country.

Keywords: financial security, fiscal security, the external state financial control, audit chamber
of the Russian Federation.

INTRODUCTION

The problem of the Russian financial security improvement is of particular importance at
the present time, which is characterized by the negative impact of the global financial crises,
the economic sanctions against the Russian economy, the energy prices instability, which
causes risks to the effective operating of the state financial system. The goal of research was to
study the concept of financial security and the influence of external state financial control on
the Russian financial security. The object of research was the accounts chamber of the Russian
Federation is the supreme body of external state financial control (audit) in the state, authorized
by Federal legislation to execute certain powers, allowing to play a significant role in ensuring
the Russian financial security. In the process of research, such methods of scientific study as a
systematic approach, analysis and synthesis, including analysis of the norms of Russian

legislation were used.
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1. FINANCIAL SECURITY AS AN ELEMENT OF NATIONAL SECURITY

For any state, the priority is to ensure national security, which is characterized by many
factors — economic, political, social, environmental and others. At the same time, the economic
factor can be considered the material basis of national security. An important element of the
economic security of the state is its financial security, which is provided by the ability of state
bodies to conduct independent financial policy, to form sufficient financial resources to ensure
the stability of the financial system, to solve urgent social and economic problems.

The state Financial security is a status of the financial and credit sphere characterized by
a balance, stability to internal and external negative influences, the ability to ensure the effective
operation of the national economic system and stimulate economic growth in the country®. A
broader definition is given by E. V. Karanina: «Financial security is the protection of the
financial interests of the state at all levels of financial relations, a certain level of independence,
stability of the financial system of the country under the influence of external and internal
destabilizing factors that constitute a threat to financial security; the ability of the financial
system of the state to ensure the effective functioning of the national economic system and
constant economic growth»?.

Financial security is largely ensured by the stability of the financial system of the state,
which must be able to respond in a timely and effective manner to emerging threats.

We can distinguish two groups of threats to financial security — internal and external.
Internal threats arise from a lack of effective governance failures on the part of public
authorities, violations of financial discipline and abuses in the management of public finances.
External threats are manifested as a result of the growth of a huge mass of capital, high mobility
and interconnectedness of financial markets, dependence of national economies on world
Finance, increased competition between States for spheres of influence in the world economic
space, dependence of the national currency rate and budget occupancy on energy prices®.

State financial security is the main condition of its ability to carry out independent
financial and economic policy in accordance with its national interests. The state financial

security consists in the ability:

! Gaponenko V. F. Economic and financial security as the most important function of the state in modern
conditions / V. F. Gaponenko, Z. V. Margiev // «Vestnik» of Moscow Russia MIA university. - 2013 - Ne 12. —
S. 165-169.

2 Karanina E. V. Financial security (at the level of the state, region, organization, personality) — Monograph. —
Kirov: FSBEI VO «VyatSU», 2015.

3 Vorobyov U. N., Vorobyeva E. I., Masheva S. A. Financial safety of the state // Scientific Bulletin: Finance,
banks, investments. — 2016 — No. 2. — S. 14-17.

78



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

- to ensure the stability of the development of the state, its payment system and the main
financial and economic parameters;

- to neutralize the impact of the global financial crises and the deliberate actions of other
States on the national economy and socio-political system;

- to prevent the flight of capital abroad;

- prevent conflicts between authorities at different levels in the allocation and use of
budgetary resources;

- to ensure the optimal attraction and use of foreign borrowings;

- to prevent financial irregularities in the use of national resources.

State financial security includes the following types of security: budgetary, tax, security
of the credit and banking system and financial and monetary circulation, investment, inflation

and price, safety of the insurance and stock market and currency security?.

2. INSTITUTIONAL FRAMEWORK FOR ENSURING STATE FINANCIAL
SECURITY

Various state bodies — the Ministry of Finance of the Russian Federation, the Central
Bank of the Russian Federation, the Federal tax service, the Federal customs service and others-
participate in ensuring financial security. In the financial security system, state financial control
is essential. An effective system of state financial control is capable, in addition to its direct
control function, of providing analysis of problems arising in the financial system of the state,
and the adoption of means of countering threats arising in the financial sphere. Thus, the state
financial control becomes a means by which the government regulates the economy and social
sphere. In this process, financial, legal, administrative and criminal law mechanisms of
influence on the subjects of financial and economic relations in order to ensure financial
security are used®.

An important component of financial security is ensuring the security of the budget
system, since it acts as a key lever of the influence of authorities on the processes of filling and
spending of budgets of all levels, is a tool for the implementation of social and economic policy
of the state. Budgetary security is largely determined by the ability of public authorities to
generate sufficient financial resources to meet the challenges facing the state, as well as to

ensure the effective use of these resources. Budgetary security of the state is to be ensured by

4 Karanina E. V. Financial security (at the level of the state, region, organization, personality) — Monograph. —
Kirov: FSBEI VO «VyatSU», 2015.

5> Kondrat E. N. The importance of financial control and financial security in the national security state / Law
and governance for the XXI century. - 2012 - Ne 1 (22).
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the state authorities, the Ministry of Finance of the Russian Federation taking the leading place
among them. The bodies established for external and internal state financial control also play a
significant role in ensuring budgetary security.

The internal state financial control is organized by the Executive bodies of state power at
the Federal and regional levels. At the Federal level, the Federal Treasury has been created for
this purpose, in the Russian Federation subjects these powers are exercised by financial bodies
or specially created bodies of internal financial control. The main powers of these bodies the
Budget code of the Russian Federation defined control of observance of the budget legislation
of the Russian Federation, and control of completeness and reliability of the reporting on
implementation of the state programs®. It is obvious that these powers are of a tactical nature
and cannot fully ensure the budgetary security of the state.

The Russian Federation Accounts chamber exercises external state financial control in
the sphere of budget legal relations at the Federal level. It is a state body with special status and
has wide powers. At the regional level, control and accounting bodies of the Russian Federation
subjects have been created (their activities are not considered in this study). The mechanism of
state audit is the subject of study of many foreign researchers. For example, Alexandra Otetea,
Cristina Maria Tita (Batusaru), Mihai Aristotel Ungureanu are working on tools to assess the
financial impact of the state audit on the national budgets of Great Britain and Romania’. David
Hay, Carolyn Cordery explores the historical stages of the formation of public audit and its
impact on the development of the public sector®. Deniz A. Appelbaum, Alex Kogan, Miklos A.
Vasarhelyi in their research systematize more than 300 publications devoted to the study of
problems of state audit and external state financial control®. Manuel Pedro Rodriguez Bolivar
and colleagues point to the need for public policy to strengthen the processes of
internationalization with the dissemination of best practices in public financial control to

national public audit mechanisms™°.

® The Budget Code of the Russian Federation., p. 265.

7 Alexandra Otetea, Cristina Maria Tita (Batusaru), Mihai Aristotel Ungureanu. The Performance Impact of the
Supreme Audit Institutions on National Budgets. Great Britain and Romania Case — Comparative Study//
Procedia Economics and Finance, Volume 27, 2015, Pages 621.

8 David Hay, Carolyn Cordery. The value of public sector audit: Literature and history// Journal of Accounting
Literature, Volume 40, 2018, Pages 1.

® Deniz A. Appelbaum, Alex Kogan, Miklos A. Vasarhelyi. Analytical procedures in external auditing: A
comprehensive literature survey and framework for external audit analytics// Journal of Accounting Literature,
Volume 40, 2018, Pages 83.

10 Manuel Pedro Rodriguez Bolivar, Andrés Navarro Galera, Laura Alcaide Mufioz. Governance, transparency
and accountability: An international comparison//Journal of Policy Modeling, Volume 37, Issue 1, 2015, Pages
136.
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3. THE INSTITUTIONS OF THE STATE AUDIT OF RUSSIA

In recent years, Russia has adopted a number of Federal laws regulating state financial
control in the public sector, specifying the powers of external state financial control bodies,
expanding the powers of the Russian Federation Accounts chamber!?,

What is the peculiarity of the Russian Federation Accounts chamber and why it has a
significant impact on the state financial security?

Firstly, the accounts chamber is a constitutional body of financial control established by
the Federal Assembly of the Russian Federation and accountable to it*?,

Secondly, it is the Supreme body of external financial control, that is, a body functioning
outside the Executive power and designed to exercise control by the legislature over how
lawfully and effectively the Executive bodies of state power manage the state public resources.

Thirdly, the activities of the Russian Federation Accounts chamber as an external
financial control body can be regulated only by the laws of the Russian Federation.

Fourthly, the Russian Federation Accounts chamber has organizational, functional and
financial independence, plans and organizes its activities independently, which ensures the
objectivity and independence of the results of its work.

Fifthly, the Russian Federation Accounts chamber is authorized to carry out preliminary,
current and subsequent financial control, ensuring its continuity at all stages of the budget
process.

Sixthly, the Russian Federation Accounts chamber is not only a financial control body,
but also a body of state audit, which gives it special powers in terms of ensuring the state
financial security. Thus, the Federal law defines the powers of the Russian Federation Accounts
chamber to conduct financial audit, efficiency audit, strategic audit, audit of state programs and
Federal investment projects, audit of the financial settlement system, audit of Federal
information systems, and other powers in the field of state audit*®.

Using its status and powers, the Russian Federation Accounts chamber makes a
significant contribution to ensuring the state financial security, applying the full range of
measures aimed at this. Control measures carried out by the accounts chamber, allow to identify
financial irregularities, to return to the budget a significant part of illegally used budget funds,

to bring to justice the perpetrators. Therefore, in 2016, the Russian Federation Accounts

11 ponomarenko K. S. Financial and legal regulation of the system of state audit (control) in the Russian
Federation // Society: Politics, Economics, Law — 2016 — Ne 1. — S. 64-68.

12 Russian Constitution, p. 101.

13 Federal law Ne 41-FZ of 05.04.2013 «About the Russian Federation Accounts chamber», p. 265.
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chamber held 321 events, which covered 3211 object. 3845 revealed violations in the amount
of 965, 8 billion. In the course of carrying out control actions and by their results 8, 8 billion
rubles are compensated in the income of the Federal budget. According to the materials of the
audit chamber, law enforcement and security agencies opened 45 criminal cases. According to
the results of consideration of materials of the accounts chamber, the Prosecutor General's
office issued 264 submissions on elimination of violations of the law, 150 people were brought
to disciplinary responsibility. Inspectors of the accounts chamber initiated 411 cases of
administrative offenses, in the income of the Federal budget collected 33.6 million rubles“.
These activities are carried out within the framework of subsequent control, that is, after the
budget has already been used.

No less important role in ensuring the state financial security is played by the preliminary
control, which is carried out by the accounts chamber in the planning of budget expenditures.
It makes it possible to forecast Federal budget expenditures in an optimal way and to minimize
the possibility of committing financial irregularities. In the course of preliminary control, the
accounts chamber shall carry out an examination of draft Federal laws on the Federal budget
and budgets of state extra-budgetary funds of the Russian Federation, an examination of draft
Federal laws relating to expenditure obligations of the state, an examination of state programs,
international treaties of the Russian Federation, strategic planning documents. Preliminary
control allows analyzing and assessing the quality of forecasting budget revenues and
expenditures, investment and debt policies, forming and using a system of targets based on the
priorities of socio-economic development of the state in the development and implementation
of strategic planning documents.

In the process of ongoing monitoring, the accounts chamber monitors budget execution,
which allows assessing the impact of internal and external conditions on the actual level of
achievement of the goals of socio-economic development of the Russian Federation, the
effectiveness of the formation, management and disposal of Federal resources in order to ensure
security and socio-economic development of the state. Based on the results of the monitoring,
the accounts chamber prepares quarterly operational reports on the Federal budget execution
and quarterly operational information on the implementation of the budgets of the state off-
budget funds of the Russian Federation and submits them to the chambers of the Federal
Assembly. The Russian Federation Accounts chamber has the authority to carry out state audit,

during which it has the opportunity to conduct an in-depth analysis of the financial situation, to

14 Golikova T. A. the accounts chamber returned almost nine billion rubles to the Federal budget in 2016 //
«Vestniky AKSOR — 2017 — Ne 2. - P. 26-30.
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assess the impact of various factors on the achievement of the goals of socio-economic
development of the state, to develop proposals to improve the functioning of the state
mechanism and to submit them to the Supreme legislative body of the state®.

As the Supreme body of state audit, the accounts chamber is authorized to conduct:

- audit of financial settlement systems to facilitate the formation of an effective national
payment system;

- audit of the state of internal and external debt of the Russian Federation, the debt of
foreign States to the Russian Federation, budget loans provided from the Federal budget;

- audit of realizability and efficiency of achievement of strategic goals of social and
economic development of the Russian Federation;

- financial audit to be used for documentary verification of the reliability of financial
transactions, budget accounting, budget and other reporting;

- efficiency audit carried out in order to determine the effectiveness of the use of Federal
resources obtained by the objects of the audit to achieve the planned goals, to solve the socio-
economic problems of state development;

- strategic audit which is carried out for the purpose of assessment of feasibility, risks and
results of achievement of the goals of social and economic development of the Russian
Federation provided by documents of strategic planning;

- audit of state programs of the Russian Federation, used to assess the quality of their
formation and implementation;

- audit of state and international investment projects carried out to assess the validity of
the investment and the efficiency of the use of public resources;

- audit of Federal information systems and projects;

- audit in the field of procurement of goods, works and services for state needs, which
aims to assess the validity of procurement planning, their feasibility, effectiveness and
efficiency of the use of public funds for procurement;

- audit of the banking system, during which the accounts chamber assesses the activities
of the Central Bank of the Russian Federation in terms of servicing the Federal budget, budgets
of state off-budget funds of the Russian Federation, public debt service of the Russian

Federation.

15 Izmodenov A. K., Frants O. B., L. F. Shaybakova «Control, supervision and audit in the public
administration» [Electronic resource] / Regional problems of transformation of the economy, No. 9 (83), 2017.
— Mode of access: http://www.rppe.ru/wp-content/uploads/2018/02/LIST-ARTICLE-9-2017-BASES-ok-1.pdf
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These powers in the field of state audit allow the Russian Federation Accounts chamber
to perform not only control functions, but to become a major analytical center, which has a
significant impact on the efficiency of the financial system of the state, the entire state

mechanism.

CONCLUSION

The analysis of the Russian Federation Accounts chamber powers, established by Federal
legislation, allows for the conclusion that the Accounts chamber, as the supreme body of
external state control and audit, has sufficient opportunities for effective participation in
ensuring the budgetary security of the country. Thus, external state financial control becomes

an essential element of the state financial security ensuring system.
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FINANSINI SAUGUMA UZTIKRINANTIS ELEMENTAS
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Santrauka

Vienas i§ valstybés ekonominio saugumo elementy yra ekonominis saugumas. Daugeliu atvejy
tai uztikrinama pakankamu biudZetu, mokesc¢iais ir monetarine politika. Finansinis saugumas yra
uztikrinamas jvairiy valstybés jstaigy pastangomis — Rusijos Federacijos finansy ministerijos, Rusijos
Federacijos centrinio banko, Federalinés mokeséiy inspekcijos, Federalinés muitinés ir kity. Salies
vidinés ir iSorinés kontrolés jstaigos uztikrina biudzeto sauguma, o tai yra integrali finansinio saugumo
dalis. Rusijos Federacijos ataskaity tarnyba kaip svarbiausia iSorinés finansy kontrolés institucija
vaidina lemiama vaidmen] Sio proceso metu. Straipsnis skirtas aptarti Rusijos Federacijos ataskaity
tarnybos svarba, taip pat parodyti akivaizdzias sgsajas su Salies finansinio saugumo uztikrinimu.

Straipsnio analizés rezultatai parodé, kad Ataskaity tarnybos jgaliojimai, apibrézti federalinés
teisés, yra pakankami, kad bty uztikrintas Salies biudZeto saugumas.

Raktiniai Zodziai: finansinis saugumas, fiskalinis saugumas, Salies iSoriné finansy kontrolé,
Rusijos Federacijos audito tarnyba.
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Anotacija. Straipsnyje aptariama aplinka, dariusi poveikj L. P. Karsavinui (1882-1952), jo
gyvenimo Kaune laikotarpiu. Siekta atsizvelgti i kiirybing filosofo savimong, pokario metais paveikta
lagerio atmosferos ir padariusig tiesioging jtakg traktato Apie tobulybe tematikai, susijusiai su
egzistenciniais ir asmeninio islikimo klausimais. L. P. Karsavinas zymus religijos filosofas, kultiiros
istorikas, déstes Lietuvos universitete, nuo 1930 m. VDU. L. P. Karsavinas drauge su M. Romeriu, V.
Sezemanu priskirtini iSkiliausiems to laikotarpio humanitarinés minties atstovams. Po revoliucijos
i$siystas i$ Rusijos, L. P. Karsavinas sugeb¢jo rusiskaja kalbing savimone papildyti lietuviskaja, puikiai
abi jas suderindamas. Traktatas Apie tobulybe parasytas 1952 m. Abezés lageryje. Minétame traktate,
kaip ir kitame jo nepublikuotame traktate Apie laikg (1950), jprasmintos jo svarbiausios metafizinés
idéjos. Filosofo itin mégstamas ir daznai vartojamas graikiskas zodis petdvola, kuriam lietuviska
atitikmen] protausena sugalvojo pats L. P. Karsavinas. Tyrimo tikslas buvo apibrézti, kokiu laipsniu ir
kaip skirtingy kultiiry elementai (jgimti ir jgyti) paveiké filosofo mastymo biida, kalbing pasaulézitira,
vertybiy iSgryninima. Apibendrinus galima teigti, kad lietuviy kalba paraSytame traktate Apie tobulybeg
L. P. Karsavinas sékmingai jveiké kalbinj ribotuma, sékmingai pavartojo ne vieng neologizmg
sickdamas kuo adekvaciau iSreiksti abstrakcig mintj.

Pagrindinés savokos: kultirinés vertybés, kalbiné savimoné, laikinumo samprata, lingvistiné
pasaulézitira, dvasinis saugumas.

IVADAS

Lietuvos visuomeninés filosofinés minties istorijoje XX a. 3-4 deSimtmetis yra vienas
turtingiausiy ir sudétingiausiy laikotarpiy. Tuo metu nacionaliné savimon¢ pasieké gana auksta
lygi, formavosi profesionali idealistinés-religinés filosofijos kryptis (S. Salkauskis,
A. Dambrauskas-Jakstas, L. Karsavinas, A. Maceina ir kt.). Tai labai priestaringas laikotarpis,
palikes daugiasluoksne dvasing kultiira, jvairias ideologines sroves ir filosofines koncepcijas.
Sis turtingas etapas domina Lietuvos kultirinio palikimo tyrinétojus.t?3
Miné¢tu laikotarpiu susidométa anksti. Jau prieSkario filosofai pradéjo tyrinéti 3-4

desimtmecio dvasines vertybes. Ta¢iau daugiausia démesio buvo skiriama Lietuvos istorijos ir

literattiros istorijos klausimams, i§ dalies kultiiriniy vertybiy kiiréjy pasauléziiirai. Tuo tarpu

e —

2 Alisanka E., Vaizdijantis Zmogus: sacrum sklaida kultiiroje, Vilnius: Lietuvos radytojy sajungos leidykla, 1998.
% Donskis L., Moderniosios sgmonés konfigiiracijos: Kulttira tarp mito ir diskurso, Vilnius: Baltos lankos, 1994,
p. 153-167.
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visuomeninés filosofinés minties raidos analizés beveik nebuvo. S. Salkauskis, A.
Dambrauskas-Jakstas, 1. Tamosaitis ir kt. daugiausia dirbo, kurdami teorinj-filosofinj
nacionalinio pobtidzio lietuviy pasaulézitiros pagrinda. | §j kultiirinj konteksta integravosi ir jj
praturtino j Lietuva persikélusio gyventi L. Karsavino savimonés aspektai®.

Kultiirinis palikimas daugeliu atzvilgiy dabartj veikia aktyviai, jsipina j dabarties Zmoniy
gyvenima, darbg bei santykius ir tam tikru mastu salygoja ateities pasickimus. Zinoma, jvairiy
laikotarpiy kulttira, vieni ar kiti jos reiSkiniai nevienodai veikia dabartj, bet tai nepaneigia fakto,
jog tarp dabarties ir praeities visada esama gyvo ir veiksmingo kultirinio saly¢io®. Prie
iSsamesnio L. Karsavino kultirinio palikimo pristatymo visuomenei prisidéjo literatiiros
istorijos tyrinétojai®’ . Ta¢iau minéty tyrinétojy laiko samprata buvo paliesta tik i3 dalies.

ISsamiau atlikti produktyviausio L. Karsavino laikotarpio, t. y. 3-4 deSimtmecio,
filosofijos bei visuomeninés minties analize dél ribotos apimties negalima. Viena tik aisku, kad
siekiant suprasti L. Karsavino vertybiy sistemg svarbu iSanalizuoti jvairias filosofines sroves,
kryptis, koncepcijas, paveikusias mastytojg, ne tik iSskiriant teorines koncepcijas, bet ir
nustatant atskiry mastytojy pozityvy poveikj bendroje L. Karsavino vertybiy sistemoje. Jis buvo
produktyvus europinio lygio krik$c¢ioniSkosios filosofijos, eklektiSkai sujungusios Ryty ir
Vakary vertybes, populiarintojas ir jtakingas idealistinés filosofijos tarpukario Lietuvoje
autoritetas, vienas pirmyjy pasiiiles lietuviSkus sgvoky atitikmenis, pradéjes kurti filosofijos
terminija. Vis délto nepaisant didelio L. P. Karsavino pritapimo Vakary kultiiroje (ypac
gyvenimo Lietuvoje laikotarpiu), negalima jo laikyti pastarosios apologetu. ,,Siandieningje
ortodoksy teologijoje yra nemaZzai mastytojy, teigianciy, jog Ryty ir Vakary krik§¢ionybes
sampratos yra nesuderinamos ir esmingai skirtingos. <...> Graikijoje $i3g pozicijg gina Zymus
filosofas ir teologas Christos Yannaras, kuris, remdamasis Heideggerio Vakary metafizikos
destrukcija teigia, esa scholastingje filosofijoje prasideda tikroji bities uzmarStis, tapusi
atramos tasku sekuliarizmui ir modernizmui, besireiSkianti visose Vakary dvasinés biities
formose. Tai - susvetiméjimas tarp Dievo ir Zmogaus, subjekto ir objekto, techninis pozidris j
supant] pasaulj, kuris svetimas Ryty krik§cioniy kultiiroje dél mokymo apie Dievo

pasiekiamuma imanencijoje, mokymo apie Dievo Nesukurtasias Energijas, persmelkiancias

4 Eretas J., Dvi generacijos miisy krik$¢ioniskosios kultiiros tarnyboje. LKMA SuvaZziavimo darbai, VII, Roma,
1972, p. 23.

5 Lotmanas J., Peterburgo simbolika ir miesto semiotikos problemos in: Kultliros semiotika: straipsniy rinktiné
(verté D. Mitaité), Vilnius: Baltos lankos, 2004, p.337.

® Tamogitiniené 1., L. Karsavino etiniy paZitiry ontologiniai pagrindai / Problemos, 1982, Nr. 27

" Greimas A.J., L. Karsavino aktualumas / Baltos lankos, 1991, Nr.1
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visg biitj ir patj zmogy‘®. L. P. Karsavinas, turéjes neabejotinai slaviskas $aknis, naudodamasis
klasikiniy kalby (graiky ir lotyny) Ziniomis helenistinj elementg ortodoksijoje jauté kaip labai
sava, kulturisSkai artima.

Aiskiau suvokti L. Karsavino vertybiy sistemg padeda [lingvistinés kultiirologijos
terminas, kaip 1 zmogy orientuotos paradigmos produktas. Lingvistiné kulturologija
mokslininky jau senokai traktuojama kaip kompleksiné moksliné disciplina su jai biidinga
sintetinanCia prigimtimi. Pasitelkiama kalbos funkcionavimo ir kultiiros tarpusavio sgveika,
atsispindinti kaip vientisas kalbinis ir nekalbinis (kultiirinis) turinys, pastaruoju metu
analizuojamas sisteminiais metodais. Straipsnyje lingvistinés kultlirologijos terminas siejamas
su platesne pastaryjy mety rusy kultiiros refleksija, jvertinimu®01112,

Tyrimo aktualumas. Siuolaikiné kultiirologiné situacija ypatinga tuo, kad kalbininkai
ieSko dvasinio pamato kalboje, bandoma panaudojant kalbg kaip priemone jvertinti tautos
dabartj ir praeitj. Kaip vienas i§ galimy lingvistinés kultirologijos objekty jvardijamas
tikslesnis rusi§kosios tapatybés apibrézimas, j kurj jeina kalba ir kultiira®®,

Pacia placiausia prasme lingvistinés kultiirologijos metodologiniai pagrindai sudaryti i$
tam tikry konceptologijos elementy, hermeneutikos ir bendrosios filologijos teiginiy. Yra
nuomoniy, kad kalbos ir kultiiros elementy tarpusavio sgveikos tyrinéjimo metu yra
nagrinéjami atskiri kalbos ir kultiiros komponentai. Siuo atveju svarbiausia nustatyti, pirma,
adekvacias kalbines priemones, kuriomis iSreiSkiamas kultlirinis vienetas diskurse, antra,
kokios yra pragmatinés apeliavimo funkcijos j kultiirinj vieneta skirtingose komunikacinése
situacijose!®.

Tyrimo objektas. Straipsniu siekiama aptarti kultiiriskai konotuotus L. Karsavino
filosofinio traktato Apie tobulybe vienetus originaliame lietuviskame ir iSverstame j rusy kalbg
variantuose, taip pat jsigilinti j lageryje paraSyto teksto Apie laikqg religinéje (ortodoksinéje)

perspektyvoje matoma / nujauciamg gyvenimo baigtj.

8 Sungaila. G. Kuo skiriasi ortodoksy ir kataliky dvasingumas? (Ortodoksy perspektyva)
http://www.ortodoksas.|t/2014/11/kuo-skiriasi-ortodoksu-ir-kataliku.html [ZiGréta 2018-01-29]

® Crenanos 0. C. Konraktsl. CrioBaps pycckoil kyabTypsl. Onbit ucenenosanus / [0, C. Crenanos.- Mocksa:
[Ikomna << fI3bIKM pyCCKOH KynbTypsr>>, 1997.-824 c.

1 Bopo6res B. B. Jlunrsokynsryposorus (Teopus u MeTon1): MoHorpadus / B. B. BopoGbe.- M.: PYH]I,
2008.-340 c.

11 Tenus B. H. OcHOBHBIE MOCTYNATH IMHTBOKYJILTYposioruu / B. H. Tenus // ®uiosorus U KyabTypa:
Matepuaisl BTopoit Mexanap. koud.-TT'Y um. I'. P. [lepxaBuna, 1999.- C. 45-47.

12 Anepupenko H. @. CunepreTrka JMHTBOKYJILTYPOJIOTHH Kak MeToojIoruueckas pobnemal H. @.
Anedupenko // Pycckoe citoBo B rieHTpe EBporibl: ceroans u 3aBrpa.- bparuciara, 2005. — C. 75-79.

13 Bopo6nes B. B. JlunrsokynasTtposorus (Teopus u meroas): MoHorpadus / B. B. Bopo6ses.- M.: PYH]I,
2008.-C. 3-5.

14 Cnpiukun T, T. OT TekcTa K CUMBOJTY: JIMHTBOKYJITKYPHBIE KOHIIETITHI MPEIEJEHTHBIX TEKCTOB B CO3HAHUH U
nuckypee / I'. T'. Cneiiukun.- Mocksa: Academia, 2000.- 8 (128) c.
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Tikslas. Gilinantis j tautinés kultiiros pasireiSkimus, jsitvirtinusius kalboje, lingvistinés
kultiirologijos koncepcija padeda geriau suvokti kalbos zenkly kultiring semantika, kuri
susiformuoja sgveikaujant dviem skirtingiems kodams (vykstant komunikacijos procesuli,

jskaitant ir tarpkultiiring komunikacijg) — kalbos ir kultiiros.

TAUTISKAI KONOTUOTU VEIKSNIU SISTEMA TARPKULTURINEJE
KOMUNIKACIJOJE

Vykstant dviejy ar daugiau kultiiry saly¢iui, kiekviena kultiira visy pirma pasireiskia kaip
objektas, kurj turi suvokti kitos kulttiros atstovas, veikiamas savos kultiirinés terpés dinaminiy
sistemy, kurias sudaro jvairtis Zenklai. Tokiu atveju sgveika tarp kultiiry negali biiti lygiaverte,
sudaryta paritetiniais pagrindais.

O. Leontovicius sudaré veiksniy sistemg, pagal kurig galima apibrézti tarpkultiirinés
komunikacijos lingvisting specifika tautiniu-kulttriniu aspektu:

1. Veiksniai, susij¢ su tautos kultiirine tradicija: draudimai, tabu, bendravimo stereotipai,
etiketo ypatybés, nuo kuriy priklauso visuomenés specifiné vidiniy santykiy sistema.

2. Veiksniai, susije su socialine padétimi ir bendravimo socialinémis funkcijomis. Tai
funkciniai dialektai ir etiketo Sablonai.

3. Veiksniai, apimantys socialing situacijg siaurgja prasme. Tada svarbiis psichiniy
procesy ypatumai, pasireiSkiantys skirtingose veiklos sferose: kalbinés veiklos
psicholingvistiné sgranga, ekstralingvistiniai reiskiniai.

4. Veiksniai, nulemti konkrecios bendruomenés kalbos specifikos, suvokiami kaip

kultd@ros simboliai®®.

SIMBOLIO KAIP TARPKULTURINES KOMUNIKACIJOS VEIKSNIO
MOTYVACIJA

Svarbiausia  simbolio, kaip kultiros produkto, ypatybé motyvacija. Motyvavimas
atsiranda sgveikaujant abstraktiems ir konkretiems simbolinio turinio elementams. Tai
pagrindinis simbolio ir Zenklo skirtumas. Zenklo atveju rysys tarp to, kas reiskiama, ir
reiSkianciojo, yra spontaniskas ir sglyginis. Simbolio motyvacija grindziama analogija, kuri
sudaro sglygas semantinei transpozicijai (reikSmés perkélimui), pvz., metaforai, metonimijai ir

sinekdochai. Motyvacija jungia simbolj su metafora ir metonimija. E. Kasireris pabrézé

15 JleontoBuu O. A. Pycckue 1 aMepHKaHIIbl: NApaIOKChl MEXKYJILTYPHOTO 00ienus: Mounorpadgus /
O. A. JleonToBuu. — Bonrorpan: ITepemena, 2002.-435c¢. (191-192)
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metaforos reikime konstruojant realybe i§ simboliy!®. Mitologinés analogijos paremtos
metaforomis; simbolio abstraktus ir konkretus turinys siejamas metaforos pagrindu.

Simbolis ir zenklas labai svarbiis semiotiniame diskurse: jie abu konvencionalis ir
grindziami trijy komponenty modeliu (tai, kas reiskiama, tai, kas reiskia, ir semiotiné jungtis).
Semiosfera apima visus zenklus, kurie priklauso kultiirinei sistemai. Jie yra tarsi kulttirinés
informacijos inskripcijal’. N. D. Ariutiunovos nuomone, Zenklai yra salyginiai ir sutartiniai, o
simboliai — kanoniski, bet skirtingai nei zenklas simbolis neiSreiSkia tiesioginés nuorodos j
denotata'®. Zenklas tampa simboliu tik tada, kai jo naudojimas salygoja ne vien poziiirj j
simbolizuojama objekta, bet ir santykj su placiu spektru antriniy konvencionaliy reik§miy.
Zenkla uztenka suprasti, o simbolis reikalauja interpretacijos.

I$ to, kas pasakyta, galima daryti prielaida, kad simboliui biidinga Zenklo prigimtis, nors
simbolis tiesiogiai nenurodo denotato. Vis délto iSorinis ar vidinis sutapimas su simbolizuojamu
objektu gali islikti. Daznu atveju tautos kultiriniu simboliu gali biiti vertéjas, tam tikri jo
asmenybés komunikaciniai bruozai. Komunikaciniai asmenybés jgudziai, kaip lingvistinio
tyrimo objektas, apibudina vertéja kaip turintj tam tikrus kultdrinius-kalbinius ir

komunikacinius sugebéjimus, Zinias, nuostatas, elgesio modelius®®.

VERTEJO KALBINES NUOSTATOS

Komunikacinés verté¢jo asmenybés savybeés visg tarpkultiirinio dialogo procesg padaro
sistemingg. Jis yra daugiasluoksnis ir jvairiaaspektis. TradiciSkai kalbiné asmenybé suvokiama
kaip duotybe, iSimtj sudaro tie atvejai, kai meninis pavidalas pats savaime yra kalbinés
asmenybés dalis, kuri neegzistuoja atskirai, o visy pirma priklauso nuo autoriaus, o ver¢iant yra
veikiamas vertimo kalbos ypatybiy ir vertéjo interpretacijos?®®. Tagiau labai svarbios
»atramineés* sgvokos, kurioms L. P. Karsavinas suteiké didel] semantinj kruvij, tekste vertejo
perteikiamos originalo kalba. Viena tokiy svarbiy sgvoky graikiSkas zodis metanoia. Jis Ryty

krikS¢ioniui reiskia samonés buivio pasikeitimg perzengus Sventyklos slenksti, egzistencijos

16 Kassirer E. The philosophy of symbolic forms / E. Kassirer.-Vol. 2. Mythical thought.- New Haven; London,
1970.-298 p.

17 Kourdis E. The Semiotic School of Tartu-Moscow: The Cultural ,,Circuit“ of Translation / Going East:
Discovring New and Alternative Traditions in Translation Studies / Larisa Schippel / Cornelia Zwischenberger
(eds.): Frank and Timme , p. 149-169.

18 Apytionosa H. JI. Meradopa u auckypc / H. JI. ApyTionosa // Teopus meradopsr:C6. Hayd. Tp. - M., 1990.-
256 c.

B Boruu I'. . Mogenb SI3bIKOBO# JIMYHOCTH B €€ OTHOIICHHU K pasHoBuaHOCTSIM TekcToB / I'. U. borun.- JI,
1984.-256 c.

20 Copoxun IO. A. UeM Xyn0:KeCTBEHHBII IepeBo ] OTIMYAETCA OT HexynoxkectsenHoro? (IIpeasapuTenbHbe U
anpuopusle paccyxaenus) / 10. A. Copoxun // CounokynbsTypHble npoOiems! nepesoaa: CO6. Hayd. Tp. — Be.
8. — Boponex:Mza-nonurpad. nentp Boponex. roc. yu-ta, 2008.- C. 44-49.
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matmens pasikeitimg i§ zemiskojo j transcendentinj. Vertimo tekste | rusy kalba iSlaikoma
originali raSyba graikiSkais raSmenimis (uetavoia), kad biity kuo adekvaciau perteikta originali
mintis, biidinga Ryty kriks¢ionybei. Veiksmazodiné Sio Zodzio forma veriama junginiu,
perfrazuojant §v. Jong Krikstytoja, pakeiskite savo mgstymg, proto (protavimo) krypti®*. L. P.
Karsavino pasiiilytas naujadaras lietuviy kalboje protausena, kuris atitikty rusy kalbos zodzius
ooymatimecs, onomuumecs. Dél nepakankamai iStobulintos XX a. 3-4 deSimtmecio lietuviy
mokslo kalbos ir terminijos autorius $alia lictuvisky sgvoky pateikia ir jy atitikmenis graiky,
lotyny, rusy, pranciizy kalbomis. Persimainymas apima ir zmogy, ir visg pasaulj. Galutinis
persimainymas jvyks atéjus VieSpaties Dienai, o kol jis nejvyko zmogus turi kesti netobula
egzistencija?®. Kitas svarbus graikiskas terminas, vartojamas artima mastymo pakeitimo
reikSme, wpéfelic. RusiSkame tekste jis verciamas kaip bendradarbiavimas, participacijos
principas?. Vakaruose ortodoksijos ideology analogiskos problemos buvo svarstomos praéjus
nemazai laiko po Antrojo pasaulinio karo. Vienas Zymiausiy teorinés minties atstovy, savo
gausiuose darbuose reflektavusiy Ryty krik§¢ionybe, brity kilmés dvasininkas Kallistos Ware.
Jis remdamasis Zymiais rusy mastytojais G. Florovskiu, V. Loskiu, V. Rozanovu savaip
interpretuoja graikiskos sagvokos metanoia semantika, joje jzvelgdamas papildomy niuansy,
kurie dar labiau praple¢ia karsaviniskaja samprata®*.

Asmenybés kalbiné-komunikaciné saviraiSka apima lingvistines priemones ir
kompetencijas, kurios tekste realizuojamos dviem kalbos aspektais — autorine ir veikéjy kalba.
Versdamas tekstg vertéjas neiSvengiamai jj savaip suvokia, o kartais net perkoduoja kai kuriuos
simbolius. Perkoduoti religinius simbolius, turinCius tukstancio ar daugiau mety reikSmes, kaip
konstantos, tradicijg, sudétingiausia. Vienas Zymiausiy rusy religiniy mastytojy V. N. Loskis
(1903-1958) palaiko pozicija, kad Tévo, kaip vienintelio tikrojo prado, dieviskumo $altinio ir
Trejybés iStaky, interpretavimas organiS8kas Ryty tévams, kurie bréZzia sava Trejybés
perspektyva. Jy ontologinis Trejybés matymas — konkretesnis, asmeniskas. Tod¢l i§ Vakary
krik§¢ionybés ateinancius simbolius, verbalizuotus sgvokomis filioque, spiratio, tenka
perkoduoti ortodoksijai artimomis sampratomis. Ryty tradicija remiasi graiky teologija, todél

neatitikima jvardija sgvoka aporija (gr. amopia), kuri reiskia trilkuma, nesupratimg, dvasing

2L A II. Kapcasun. O cosepmenctse (nep. A. Kosryn, npeauca. u komment. C. C. Xopysxkero) // MockoBckast
narnuapxus. borocnosckue Tpyasl, cOOpHUK 39, M31aTENbCKUN COBET PYCCKOM MpaBOCIaBHON IEpKBU, MOCKBa,
2004, c. 294-295.

221, Karsavinas, Apie tobulybe // I$ rankrastinio palikimo. Publikacijg ir komentarus parengé T. Raudelitinas //
Problemos. No. 46. 1994. p. 143.

23 A. TI. Kapcasun. O cosepmenctse (nep. A. Kosryn, npeanca. u komment. C. C. Xopysxkero)// Mockosckas
narnuapxus. borocnoBckue Tpybl, cOOpHUK 39, MCIATENBCKUI COBET PYCCKOW IPaBOCIaBHOM 1epkBU, MOCKBa,
2004, c. 278.

24 Kallistos Ware, The Ortodox Way, St. Vladimir's Seminary Press, Crestwood, NY 10707, 1986, p.17.
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mirtj?>. Siuo atveju vertéjas yra ir interpretatorius, jgijes daug kultiirologinés patirties, Ryty ir
Vakary kulttiros sintezé turi biiti persmelkusi jo sgmong.

Sudétingas jvairiy tauty psichiniy-fiziologiniy, socialiniy, nacionaliniy-kulttiriniy ir
kalbiniy skirtumy kompleksas lemia tai, kad tarpkultiirinés komunikacijos lygmeniu lingvistiné
diferenciacija salygoja skirtingy kultiry dialogo sékme¢. Verta atkreipti démesj, kad
ankstyvuoju laikotarpiu slavy tauty mentalitetui buvo buidingas mitologinis mastymas, tam tikra
prasme iSlikes iki Siol. Slavy kultiiros iStakos mitinés-archetipinés. Jos davé pradzig rusy
kultdrai, i$ graiky perémusiai ortodoksijg ir joje organiskai jsiSaknijusiai.

Rusy kultiiros samprata apima tris segmentus: pagoniskaja slaviskaja, Bizantijos ir
vakary. IS Siy dedamyjy susiformavo viena turtingiausiy pasaulio nacionaliniy kultiiry,
jungianti Rytus ir Vakarus, taip pat turinti daug bendro su XX a. pradzioje atgimusia lietuviy
tautine kultora. Pasak V. N. Loskio, pasaulio suvokimo skirtumai gali diferencijuotis kartu
suartédami, supanasédami ir transcendentingje perspektyvoje sukurdami fenomena, kuris gali
biiti suvokiamas kaip vienybé, uzgimstanti skirtumuose®®. Panagios nuomonés laikosi ir J. M.
Lotmanas teigdamas, kad ,tarpusavio susipazinimo, praturtinimo procesas, neiSvengiamai
itraukiantis j unifikuotg kulttirinj pasauli, salygoja ne tik tauty suartéjima, bet ir jy mentaliteto
specializacijg. Kulturos, patekusios  svetima jai kulttirinj lauka, autentiSkumas tampa rySkesnis
ir akivaizdesnis‘?’.

Tai, koks bus vert¢jo pozitris | kalba, lemia Sie komponentai:

1. vertybinis komponentas — vertéjo kompetencija, jo, kaip asmenybés, vertybiy sistema,
poziuris ] gyvenimo prasmes klausima. Vertybinio komponento buvimas leidZia turéti pirminj
ir drauge pamatinj pasaulévaizdj, kalbinj pasaulio paveiksla, dvasiniy vertybiy hierarchijg. Visa
tai labai svarbu nacionalinio charakterio formavimuisi ir gali bati realizuojama lingvistinés-
dialoginés komunikacijos metu;

2. kultirologinis komponentas salygoja kultiiros jsisavinima, verbalinio ir neverbalinio
elgesio taisykles;

3. asmenybés komponentas nusako tai, kas individualu, asmenis$ka kiekviename

zmoguje®®,

25 B. H. Jlocckuii, O4epk MUCTHUECKOTO GOr0OCIOBHs BOCTOUYHOII iepkBH. Jlormatuueckoe 6orocnosue, CBsTO-
Tpowunkas Cepruesa Jlaspa, 2012, ¢. 93-94.

% B. H. Jlocckuii, O4epk MUCTHUECKOTO GOr0OCIOBHs BOCTOUYHOII iepkBy. Jlormatuueckoe 6orocnosue, CBaTO-
Tpounxas Cepruesa Jlaspa, 2012, c. 103.

27 lorman 0. M. O cemuocdepe / 10. M. Jlorman // Tpyas! 10 3HaKOBBIM cucTeMam.- Tapty, 1984.- C. 22.

28 |oannis Petrou and Christos Tsironis, Orthodoxy and Cultural Identification in Modern Greece // Orthodox
Christianity and Contemporary Europe. Ed. by Jonathan Sutton, Wil van den Bercken, Leuven, Paris, Dudley,
MA, 2003, p. 503-517(514)
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Asmens kalbiniai-komunikaciniai gebéjimai susiformuoja disponuojant tam tikru
lingvistiniu arsenalu, kuris suteikia galimybe mintj perteikti kita kalba. Kalbiniai-
komunikaciniai gebéjimai yra esminis tiek tiesioginés, tiek netiesioginés komunikacijos
komponentas, leidziantis teksto autoriui perteikti kulttirinius elementus, kurie gal buti lyginami
su kitoms kultiroms biidingais elementais, salygojamais tautinio mentaliteto®®. Asmens
(vertéjo) kalbiniy gebéjimy individualuma lemia vidinis santykis su kalba, sugebé&jimas jzvelgti

i8skirtines teksto kalbines prasmes ir niuansus.

KURYBINES SAVIMONES BRUOZAI

Levo Karsavino (1882—1952) kiirybing savimon¢ galima atkurti remiantis jo
biografiniais duomenimis, publicistika, kur reflektuojamas gyvenimo ir kiirybos laikas (kiek tai
buvo jmanoma atskirais mastytojo gyvenimo etapais), raSoma apie kiirybos sampratg ir
impulsus, atskleidziama konkre¢iy kiiriniy genez¢. L. Karsavino gyvenimo ir kiirybos situacija
nuolat keitési.

Svarbiausias L. Karsavino kiirybinés savimonés akcentas — net sunkiausiose gyvenimo
situacijose saves kaip kuriancio zmogaus suvokimas. Filosofo tekstuose nuolat bréziama ryski
biografijos ir kiirybos paralelé:,, Netobulybé yra neuZbaigtumas, tame tarpe ir asmenybés
neuzbaigtumas laike, kai ji egzistuoja dabartyje, bet neZino, kas bus ateityje“*®°. Atkreiptinas
démesys, kad taip L. Karsavinas mast¢ jkalintas lageryje, nujausdamas, kad ¢ia pasitiks ir
gyvenimo saulélydj. Anot E. Lubytés, ,Pastangos iSlikti prieStarybiy apsuptyje atmeta
didziaimperinj kategoriSkuma. Sovietmec¢io meningje kalboje tai suformavo savita poetiniy

metafory, nei§sakymy, uzuominy kalbg*3!

. Traktate ,,Apie laika“ pastebima autentiska
gyvenimo ir kiirybos pastanga. Negalé¢jimas kurti L. Karsavinui keélé depresija, jis bijojo tusciy
tarpy be raSymo, todel beprasmé kaléjimo kasdienybé buvo uzpildoma filosofinio traktato
raSymu, gerai permastant kiekvieng Zodj, nes popieriaus gauti buvo nelengva. L. Karsavino
jautruma, galima sakyti,— net keliamus aukstus kriterijus Zodziui, liudija i$lik¢ rankras¢iai. Jie
subraukyti, ieSkant tinkamo zodzio, kartais susirasant parasteje ilgas sinonimy eiles lietuviy,
rusy, lotyny, pranciizy ir kitomis kalbomis. Pasak A. Kovtun, L. Karsavino tekstuose ypa¢ dazni

paaiskinimai, patikslinimai lotyny ir graiky kalbomis. Jie svarbiis konteksto semantikai suvokti.

29 KoeTyn, A.W. Yecnas Musion o s3bIke : (I1€KOHCTPYKLMSA Npe/cTaBieHuii B acce "IpugoporxkHas cobauoHka")
/ AxTyanpHBIE TPOOIEMBI COBPEMEHHOTO JIUTEPATypOBeIeHIS U GOIBKIOPUCTHKH. AnMaTa : Kazaxckwuii
HAIIMOHAJIBHBIN yHHBepcuTeT uM. An-Dapadu, 2006, c. 63-72.

30 Apxue JI. T1. Kapcasuna // Cemeiinas koppecnionennus. Heony6nukosanubie tpyas // Cocrasnenue,
npenuciosue, kommeHtapuit — I1.W. UBunckuii, Bunsnroc, 2002, YuuBepcurer BunbHioca, c. 138

31 Tylusis modernizmas (sud. E. Lubyt¢), Vilnius: Tyto alba, 1997, p.4.
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Filosofiniai ir teologiniai terminai daznai placiau aiskinami lotyniskai. L. Karsavino tekstuose
ne kartg yra pasireiskusi kalby sgveika, nors ji gnostinés prasmeés niekada nepakeité/neiskreipé
— filosofas visada buvo labai atidus kontekstinei prasmei®.

L. Karsavinui, kaip filosofui, buvo svarbi kalbos, apskritai Zodzio samprata. Jis Zodj,
jvardijantj sgvoka, neretai tikslindavo, keisdavo kitu, jo nuomone, geriau atspindinciu tg ar kita
savoka. Pavyzdziui, netobulybei pavadinti L. Karsavinas pateikia net keturis atitikmenis rusy
kalba: necosepuiennocms, HezasepuieHnocmb, HENoONHAs OCYUWECMBIEHHOCMb, HENOIHAA
axmyanvrocmu . Viena i§ esminiy filosofo nuostaty — atvirumas kasdienybei, jos ontologinio
vertingumo pajauta. ,,A$“ kaip asmenybé save tobulina ontologine prasme per nuolatinj
nykimo-atsiradimo/tapimo  (rus. noeubanue-cmanosnenue) procesa>®. Sielai biidingas
transcendentinis ,,alkis“, nepasisotinimas gyvenimiskaja egzistencija. Graiky kalboje tai
apibréziama terminu epektasis®. Biitis atnaujinama per kintanéio pasaulio pavidalus,
uzfiksuojant, sustabdant akimirkg. Galutinis taskas, kuriame uzbaigiamas bities ciklas,- mirtis.
Prisiminimy reik§mé didziulé, taciau juos svarstant nesusitelkiama ties smulkmenomis,
svarbesnis pats laiko patyrimas, akimirkos reikSmingumas, o ne materialios detalés.
Kasdienybé, kaip bities pamatas, yra kintanti, kei¢ianti ir aplinka, ir zmones. Karsavino
tobulumo samprata turi egzistencinj pobiidj, jai biidingas tikrosios biities pojtis, neistirpstantis
materialiuose daiktuose: ,,Tobulybé yra viso to, kas yra, buvo, bus ar gali buti, pilnatis. <...>
Néra nieko, kas nebiity tobulybéje**®.

L. Karsavino mastymas apie egzistencija gyvenant Abezés lageryje — nuolatinis, jvairus,
kasdien patiriamas. Egzistencija yra buvimo $ioje Zeméje pasireiskimas, suvokiamas istorijos,
tauty, karty griistyje. Gyvenimas siejamas su istorija jau gyvenusiy zmoniy. Ypac ryski L.
Karsavino raStuose Antikos trauka — krikSc¢ioniSkieji tekstai taip pat sudaro zenklig filosofo
palikimo dalj, taciau juose iSradingai persipina antikiniai motyvai su ortodoksinei krik§¢ionybei
biidingomis nuostatomis. Ypac subjektyvus santykis su tuo, kas gyvenimiska, pasireiSkia
poezijoje. Filosofui prie§ akis iSkyla visapusiSkas gyvenimo vaizdas; eiliuvodamas jis laikési ir

sonety raymo tradicijos, ir aprépé literatiirinj bei kultiirinj konteksta®’.

32 KosryH A., MHOTOS3bIYHE KaK KOHCTaHTa A3b1koBoro cosHanus JI.I1. Kapcasuna. O nepesose tpaxrara JLII.
Kapcasuna << O cosepuenctse>>//Kalby studijos, Nr.13, 2008, p.41(38-43), Kaunas: Tchnologija, ISSN 1648-
2824

33 Apxus JI. T1. Kapcasuna // Cemeiinas koppecnionaennus. Heony6nukosanublie Tpyasl // Cocrasnenue,
npenuciosue, kommentapuit — [1.11. Bunckuii, BunsHioc, 2002, YauBepcuret BunbHioca, c. 138

3 1bid.

3 Kallistos Ware, The Ortodox Way, St. Vladimir's Seminary Press, Crestwood, NY 10707, 1986, p. 185.

% L. Karsavinas, Apie tobulybe // I$ rankrastinio palikimo. Publikacijg ir komentarus parengé T. Raudelitinas //
Problemos. No. 46. 1994, p.120

3" Tw1 Bee oauH: uTO Gyn€ET 1 4TO ObLIO,/ ecTh Beerna upe3 CmepTh. Tak oTuero/B TEMHHUIIE 51, OTTOPKEH OT
Bcero/U paberByto, 6eccunbhblid 1 yHbUIBIH? (Benok coneros, XIV) //Apxus JI. I1. Kapcasuna // Cemeiinas
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L. Karsavino mokslings ir kiirybinés veiklos kelias ilgas, prasidéjes dirbant Petrogrado
universitete ir trukgs beveik keturiasdeSimt mety, kai buvo paraSyti paskutiniai nepublikuoti
traktatai, pateikiami leidinyje Apxue JI. II. Kapcaeuna // Cemeiinas KoppecnonOenyus..
Heonybnuxosannvie mpyowt Il Cocmasnenue, npeoucnosue, kommenmaputi — I1.1. Heunckuil,
Bunwnroc, 2002, Ynusepcumem BunvHioca.

Neretai L. Karsavino filosofiné mintis vertinama kaip vientisa, pasikartojanti. IS tiesy,
joje yra svarbiausiy temy grupés — gyvenimo prasmeés, pasaulio (gamtos ir visuomenés)
vienumo su Dievu, visuotinybés kaip dinaminio esamybés prado,— Kurios iSrySkéja jau
ankstyvuose tekstuose ir plétojamos iki gyvenimo pabaigos. Jos kartojasi, bet kartu kinta,
igydamos vis naujy niuansy.

Svarbiausi L. Karsavino teksty analizés aspektai yra: problematikos formavimasis,
semantinio centro ir periferijos iSrySkéjimas, egzistencijos dramatinio suvokimo pobiidis, pati
filosofinio pasaulévaizdzio kaita. Traktate Apie laikq svarbiis gyvenimo laiko ir mirties laiko
suvokimo modeliai.

L. Karsavino palikimg galima suskirstyti i tris laikotarpius:

ankstyvasis — apimantis jo, kaip jauno Petrogrado universiteto déstytojo, pirmajj darbo
deSimtmet;;

vidurinysis laikotarpis — pats produktyviausias, prasidéj¢s po prievartinés tremties 1922
m. i§ bolSevikinés Rusijos. Jo metu parase penkiy tomy apimties Europos kultiiros istorijg;

velyvasis — tekstai, paraSyti tremtyje, Komijos Abezés lageryje. Straipsnyje daugiausia
démesio skiriama Siam laikotarpiui, nes biitent jo metu buvo paraSytas traktatas Apie laikq.
Jame pasireiskia jau brandi L. Karsavino filosofiné sistema, iSrySkéja semantiniai centrai,
kuriuose vyrauja su laikinumu, arté¢jancia pabaiga susijusi leksika ir transcendentinés

intonacijos, iSplaukiancios 1§ ortodoksinés pasauléjautos.

VELYVASIS LAIKOTARPIS

Paskutiniais gyvenimo metais paraSyti tekstai publikuoti anks¢iau minétame 2002 m.
iSleistame rinkinyje Apxue JI. I1. Kapcasuna. Filosofo vartojamos metaforos kelia kitokias
asociacijas nei produktyviausiu tarpukario laikotarpiu: laiko, Siaurés, gyvenimo ir mirties
nuolatinés kaitos, prislopintos Sviesos. Ypac traktate Apie laikg daZzna mirties tema. Ji tarsi

sujungia ir uzbaigia, sustabdo ir jrémina visa tai, dél ko gyventa. Nelaisvéje kasdienybe tampa

koppecnonaeniys. Heomy6nukoBanusie Tpyasl // CocraBnenue, npeaucioBue, kommenrapuit — LU,
Weunckwuit, Bunbaroc, 2002, Yausepcutet Buibaroca, ¢. 110
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iSgyvenimai ir ontologiné vienatvé, kurig Sartre'as apraso Biityje ir nebiityje: be rysiy, be jokiy
su kitais siejan¢iy bendrumy®,

Jeiti j traktato Apie laikq atmosferg néra lengva. Jj galima lyginti su ankstyvojo
laikotarpio tekstuose atsiskleidzianc¢ia optimistine jausena, su pilnatvés nuojauta brandziuoju
(viduriniuoju) laikotarpiu. Ryskéja didelé, kartais kontrastinga kaita. Ankstesnj mastymo btida
primena gerai pazjstamos egzistencings temos ir pomégis jomis gristi teksto organizavima.
Taciau minties raiSka melancholiska, ne tokia ekspresyvi. Joje atsispindi stalinizmo pasmaugtos
kultiiros maistas, jos vergavimo terorui ir biurokratijai zenklas®®. Maistauti trukdo i$sekusios
fizinés jégos, nors intelektiné galia nuo to tik sustipréja. Taciau realiy galimybiy pakeisti esama
situacija nematymas vercia egzistencing prasme jzvelgti temporalume. Istoriné atmintis ir
istorinés situacijos suvokimas sudaro prielaidas ji geriau suvokti, nei gyvenant laivés ir
saugumo salygomis. Subjekto mastymas tampa subjektyvus, nukreiptas ] asmeninius
iSgyvenimus, drauge jis ekstensyvus, nes intensyviam pasireiSkimui neturi fiziniy galimybiy
(pvz., okupacijos, nelaisvés sglygomis): ,,Manau, jog praeities patirtis, jos atmintis ir ypac
Antrojo pasaulinio karo, holokausto ir komunizmo zlugimo atmintis turéty mus priversti buti
démesingiems savo kulttros tradicijai, kuri iSaukstino Zzmogaus subjekto mastyma ir mening
patirtj. Sis subjektyvumas yra koekstensyvus laikui: asmens laikas, istorijos laikas, bities laikas
— niekur kitur atviriau ir aiSkiau apie tai nekalbama. Mes esame subjektai, ir yra laikas. Miisy
laiky kultiiroje nuo Bergsono iki Heideggerio, nuo Prousto iki Artaud, Aragono, Sartre'o,
Barthes'o apmastomos ir Zodziais arba forma iSreiskiamos jvairios subjektyvumo formos. Lygiai
taip pat ir jvairts laiko modalumai, ir tai neleido mums svaicioti apie istorijos pabaiga (kaip tai
buvo daroma Jungtinése Valstijose ar Japonijoje), o skatino atkreipti démes] ] naujas
temporalumo formas*“.

Jei viduriniuoju laikotarpiu L. Karsavinas didesnj démesj skyré lietuviy kalbai, dar
nesusiformavusios terminijos tobulinimui*, tai vélyvuoju laikotarpiu pasitelkiamos filosofinés
sgvokos rusy kalba, tarsi suvokiant, kad j ta aplinka, kurioje gyventa, daugiau nebegrjs.
Filosofas tarsi nujauté, kad jo labai gerai iSmokta lietuviy kalba, jsisavinta terminija (o kartais
ir paties sukurti terminai) nebus reikalingi. Per visg tarybinj laikotarpj Karsavino darbai nebuvo

publikuojami, galblt mastyta dél Europos kultiros istorijos (5 t.) perleidimo reikalingumo,

38 J. Kristeva, Maisto prasmé ir beprasmybé. Psichoanalizés galios ir ribos (verté G. Bauzyte-Cepinskiené),
Vilnius: Charibdé, 2003, p. 186.

% J. Kristeva, Maisto prasmé ir beprasmybé. Psichoanalizés galios ir ribos (verté G. Bauzyté-Cepinskiené),
Vilnius: Charibdé, 2003, p. 12.

40 |bid., p. 13-14.

41 Greimas, A. (1991) . I§ arti ir i$ toli: literatiira, kultiira, grozis. Vilnius, p.20.
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taciau deél kriks¢ionisky motyvy to buvo atsisakyta. 2002 m. ileistame rinkinyje sudéti darbai
anksCiau negaléjo biiti publikuojami dél depresyvios, pesimistinés nuotaikos, ateities
perspektyvos nebuvimo. Pasaulis, atsiskleidziantis traktate Apie laikg, dvejopas: skurdus,
apleistas, nykstantis ir kartu sakralus — suvokiant transcendenting mirties perspektyva.

Traktate Apie laikg iSryskéja buties ribotumas, kuris remiasi trimis poliais — praeitimi,
dabartimi ir ateitimi. Ateitis visada sugrjzta j praeitj, nes toks yra egzistencinis ciklas, kurio
pakeisti nejmanoma®?. Traktato subjektas nuolat patiria biities stokos jausma. Kaip atsvara tam
— atidus jsizitréjimas j kasdienybés laikag kaip savosios egzistencijos paliudijimg. Didelé
praeities laiko, prisiminimy svarba, nors jie Kitaip traktuojami nei M. Prousto, taip pat svetima
ir H. Bergsono laiko samprata. H. Bergsono laiko kaip trukmés (durée) koncepcija gali biti
prieSpastatoma L. Karsavino laiko kaip amzinybés sampratai. Bities, laiko, pabaigos motyvai
interpretuojami neperZengiant nuo mazumeés jskiepytos Sv. Jono Auksaburnio ortodoksinés
tradicijos riby. Mirtis pagal L. Karsaving taip pat yra laiko dalis*®. Traktate 4pie laikq filosofo
pasaulévaizdis perdém religinis. Religiniai motyvai sudaro filosofo pasaulévaizdj, jprasmina
egzistencijos pradzig ir pabaigg. Imama gyventi lyg ir religinés ekstazés ritmu ir nuotaikomis,
primenanciomis V. Solovjovo mesianizmo idéjas**. Religiniai jausmai sudaro subjekto
gyvenimo dalj, neretai svarbiausig. Traktato Apie laikg filosofiné mintis jgyja tarsi maldos
prasme, padedanéia jveikti liidesj ir depresija, zadinan¢ia $viesiyjy gyvenimo valandy ilgesj*.
Svarbus yra dangus, kosmoso pasaulis — jis turi akivaizdzig transcendenting kryptj. Traktate
juntama pasaulio disharmonija, suirute, reflektuojamas laikas. Subjekto ,,as* laikinumas
pasireiskia tuo, kad jis visada yra jau praéjes, o kartu ir dar biisimas*®. ,,A§“ pagal J. Lotmano
minimg veidrodinio atspindZio principa tampa savo paties antrininku®’.

»AS*“ kaip subjekto buvimas traktate Apie laikg kuklus, santtrus, beveik asketiSkas
vieni$ojo buvimas nelaisveés saglygomis. Kartojasi atsisveikinimo, gedulo motyvai, nujauciant,

kad gyvenimo pabaiga nebetoli®®. Sacrum sferg samoningai bandoma plésti, nevengiant

42 <<)KuzHnu 6e3 cMepTH HeT. <...> JKu3HM 63 CMEPTH HET M OBITH HE MOYXKET. JTO 3HAUMT, YTO HET U HE MOXKET
OBITh HEM3MEHHOTO, HEIBIKHOIO KOHKpeTHOro Hactosiero >> //Apxus JI. I1. KapcaBuna // Cemeiinas
koppecnonaenuus. HeonyonukoBaunsle Tpyasl // CocraBnenue, npeaycioBue, kommentapuid — 1.
Weunckuii, Bunparoc, 2002, YausepcuteT BunbHroca, c. 135-136.

43 Ibid., p. 149.

4 Ibid., p. 7.

4 Gyvenimas suvokiamas pagal tokia schema:
Dievas—asmenybé—amzinybé—visata—mirtis—atkiirimas/atstatymas

46 Apxus JI. T1. Kapcasuna // Cemeiinas koppecnonaenius. Heonyomkopanusle Tpyasl // Cocrasnenue,
npeauciaoBue, kommenrapuii — I1.W. UBuuckuit, Bunbaioc, 2002, YausepcureT BunbHroca, ¢. 149.

47 Lotman, J. Kultiiros semiotika. Straipsniy rinktiné. Vilnius: Baltos lankos, p. 222-223.

48 <<CKOJILKO OBl MBI HE CMMAIH CBOE HACTOSAIIEE, KAK Obl ITy0OKO B HETO HHU TIOTPYKAJIHNCh, BE3JIE, B CAMOM
npezesie Mbl HAXOIUM TOJIBKO KU3Hb uepe3 cmepTh >>// Apxus JI. I1. Kapcasuna // Cemeiinas
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apokaliptinés nuotaikos, biidingos M. Bulgakovo kiirybai®®. Vis délto traktate Apie laikg
vyrauja depresyvi nuotaika, ryski mirties nuojauta, vis sprendziami ontologiniai klausimai, tarsi
siekiant, kad nelikty spragy, nesudélioty tasky. Laikas suvokiamas kaip substancija, kuri leidzia
jvykti metamorfozei, nes visa, kas vyksta aplink, yra cikliSka. Mirtis iSlaisvina nuo zemiskos
buties ir buities,— uzbaigia gyvenimo kelig. Egzistencija jprasmina mirtj — tai svarbiausias
vertybinis sprendimas, iSrySkéjantis traktate Apie laikg. Traktato kalboje, minciy déstymo
désningume néra ypatingy permainy, kurios buty buvusios nebiidingos ankstesniems L.
Karsavino veikalams, pastebétinas meninés iSraiSkos priemoniy minimalumas, taupumas,

zodzio, atskiros frazés lakoniSkumas.

BUTIES KAIP PRARANDAMO LAIKO SAMPRATA

Idéjoms, reiSkiamoms L. Karsavino traktate, aptarti pasirinkti aktualiausi aspektai —
bities ir laiko transformacijos, intertekstualieji rySiai, atveriantys filosofinés minties sgsajas su
menu ir kultira; kalbama apie L. Karsavino ontologijos interpretavimo sgSaukas su kity autoriy
pazitiromis. Ypac¢ pabréziamas laikinumo, praeinamumo pojutis, uzvaldes filosofg jkalinimo
lageryje metais. Temporalumas suvokiamas kaip vyraujanti meninés saviraiskos forma. Svarbu
izvelgti L. P. Karsavino mastymui budinga subjektyvig asociacijy seka, ieSkoti joje
pasikartojan¢iy vaizdiniy. Ta iki Siol patrauklumo nepraradusi metodika leidZia iSrySkinti
kirybinés savimonés démenis, apskritai priartéti prie subjektyvaus biities apmastymo.

Traktate Apie laikqg dominuoja trys laiko fazés — praeitis, dabartis ir ateitis, nors ne visos
jos vienodai aktyvuojamos filosofin¢je refleksijoje. Filosofo pasaulévokoje rySki dabarties,
esamybés projekcija. Kaip sukuriama meniné erdve, leidzianti praeitj iSgyventi dabartyje?
Koks yra ,prarasto laiko“ atradimo ,,mechanizmas“? Minéto ,,mechanizmo® pagrindinis
elementas yra dabartis. Subjektas, L. Karsavino jvardijamas kaip ,,a$, realiu laiku jauciasi
laisviausias savo egzistencijoje. Pasak filosofo, ,,a§ dabartinis aktualus ir laisvas, a$ blisimas
dar neaktualus, a$ biisimas dar tapsiu a§ dabartiniu. AS praéjes dabarties poziiiriu jau
neaktualus*?. Ypa¢ kontraversiskai Siame kontekste atrodo a$ kaip laisvo subjekto motyvas.
Toks mastymo, o tiksliau tikrovés transformavimo, biidas (nelaisvé—laisveé) biidingas
autoriams, kiirusiems Pirmojo pasaulinio karo metais. Autoriai, ,,kiekvienas savaip laisvindami

ar iSvis tirpdydami iSoring tikrove, mégino pasiekti turtingesne ir prasmingesn¢ jos

Koppecnonaeniys. HeonyGnukoBanusie Tpypl // CocraBienne, npeanuciioBue, Kommentapuit — I1H.
WBunckuii, Bunbaioc, 2002, YausepcureT Bubaroca, ¢. 135-136.

49 Lotman, J. Kultiiros semiotika. Straipsniy rinktiné. Vilnius: Baltos lankos, p. 224.

50 Apxug JI. T1. Kapcasuna // Cemeiinas koppecnionennus. Heony6nukosanubie tpyas // Cocrasnenue,
npeaucinosue, kommenrapuii — [1.W. UBunckuit, Bunbhioc, 2002, Yausepcutet BuibHioca, ¢. 132.
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interpretacijg“®!. Interpretuojant tikrove jaustasi laisviau, nei fiziskai ja iSgyvenant jkalinimo
salygomis.

Europinéje tradicijoje ,,prarasto laiko* atradimo mechanizmas ryskiausiai atskleistas
Marcelio Prousto romany cikle Prarasto laiko beieskant. Proustui iSorin€, objektyvi tikrové
néra svarbi (nes ji dabartinei egzistencijai nekelia pavojaus), o ,,visas svarumas tenka tiems
dalykams, kuriuos §i tikrové pazadina, kurie regimi ne tiesiogiai, bet kaip atspindys, ir kurie
néra susije su stimula duodanéio réminancio jvykio dabartimi’’®?. Anot Ericho Auerbacho, ,.jo
visas metodas susije¢s su prarastos tikrovés atradimu dabartyje, kuriam stimulg suteikia iSoriSkai
nereik§mingas ir neva atsitiktinis jvykis“>3. T patvirtino ir pats Marcelis Proustas: ,,Taip ir
misy praeitis. Veltui bandytume ja prikelti, visos miisy proto pastangos biity bergzdzios.
Praeitis slypi ten, kur nebesiekia proto galia,- kokiame nors materialiame daikte (pojityje, kurj
mums sukelia tas materialus daiktas), nors mes to net nenumanome*>*,

Arbatoje pamirkyto pyragai¢io (petite Madeleine) skonis zvarby Ziemos vakarg
pasakotojui pazadina palaimos jausma. Jis bando suprasti tos palaimos priezastj ir i§siaiSkina,
kad palaimos pagrindas yra pakartotinis atradimas. Cia ypa¢ isryskéja nevalingosios atminties
svarba ir jos kiirybinés galios, leidZiancios i§ naujo iSgyventi praeitj. Tikroji butis, iStirpstanti
daiktuose, padeda atsiskleisti L. Karsavino laikinumo sampratai. Pastaroji gali biiti vertinama
kaip atsimenancios sagmong¢s, kad viskas dingsta laike, atspindys. Pra¢jusio laiko reflektavimas
susijgs su tapatumo paieskomis: kokia biitybé yra Zmogus, kokia jo paskirtis Sioje Zeméje ir
pan. Manydamas, kad laikinoje egzistencijoje Zmogus praranda savajj ,,a8*, paprastoje jkalinto
zmogaus kasdienyb¢je filosofas jzvelgia prasmingesnés biities Zenkly, vidinio laiko cikliskuma.
Ryskiausiuose traktato Apie laikg epizoduose dabarties pojitis koreliuoja su praeities
prisiminimais.

Ta atsimenanti sagmong, kurig traktate taip eksploatuoja L. Karsavinas, yra daugiaklode,
watitrikusi nuo ano meto kintanc¢iy priklausomybiy, <...> savo pacios praeities sluoksnius ir
Ju turinj ji regi perspektyviSkai, nuolat juos vieng su kitu prieSina, iSlaisvina ir nuo iSorinés

laiko sekos, ir nuo tos siauresniosios, su akimirkos dabartimi susijusios reik§més“*°. L.

51 Auerbach E., Mimezis. Tikrovés vaizdavimas Vakary pasaulio literatiiroje, (verté A. Gailius), Vilnius: Baltos
lankos, 2003, p. 579.

52 1bid., p. 575.

53 1bid., p. 575-576.

% Proustas M., Prarasto laiko beieSkant. Svano puséje, (verté A. Merkyté), Vilnius: Vaga, 1979, p.40.

% Auerbach E., Mimezis. Tikrovés vaizdavimas Vakary pasaulio literatiiroje, (verté A. Gailius), Vilnius: Baltos
lankos, 2003, p. 577.
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Karsavinas rasé: ,,<...> tampu visa savastimi praéjusiu ir visa savastimi darausi — biisimu; visa

— konkreti vienybé savasties dvilypumo ir dvilypumas savasties vienybés*®.

KAI KURIU KALBINIU REALIJU PERTEIKIMO BUDAI

Kalbiniy realijy perteikimas nei§vengiamai susij¢s su jy semantiniu perkodavimu, Kuris
nusako perduodamos informacijos istorinj ir kultlirinj savitumg. Atskiry kalbiniy vienety
tiesioginis ar su transformacijomis perteikimas labai svarbus, nes nuo to, kaip tiksliai kita kalba
atspindima teksto reikSmé, priklauso nacionalinj-kultiirinj ir bendrazmogiska koloritg
apibrézianciy sgvoky santykis.

Tekstas yra kultiiros dalis, jame gausu kulttiriniy kody priklausomai nuo Zanro, kuriuo jis
paraSytas, istorinés-politin€s situacijos, laikmecio tendencijy ir pan. Kai kuriais atvejais
kultiirinis kontekstas gali sustiprinti arba susilpninti kultiirinj signalg vertimo kalboje.
Lietuviskame L. P. Karsavino traktate ,,Apie tobulybe* vartojami kai kurie nejprasti lietuviski
zodziai (galbiit juos galima traktuoti kaip Karsavino sudarytus naujadarus), pateikiamos kai
kuriy Zodziy formos graiky ir rusy kalbomis:,, Zmogaus protausenos pasikeitimas (metanoia) —
apie ji kalb¢jo jau Jonas Krikstytojas: ,,Metanoette, nes prisiartino dangaus karalysté®, vadinasi,
»pakeiskite jusy protausena, jusy proto linkme¢* (ne — ,,darykite atgaila®, kaip paprastai

veréiama, turbiit biity galima versti dar: ,,apsigalvokite®, ,,onymaiitecs®, ,,00OMHUTECE™) — Yra

tik vienas Zmogaus persimainymo, transformavimosi, naujo gimimo i§ Dievo Kristuje,
reiskinys“®’. Vertimo j rusy kalbg tekste naujadaras ,,protausena® (véliau neprigijes lietuviy
filosofingje kalboje) ver€iamas ZodZiu ymonepemena, kuris rusy kalboje neturi tokio nejprasto
darybinio atspalvio kaip lietuviy kalboje, ir rusiski zodziai autoriaus vartoti originalo tekste
nepabraukiami, Kitaip grafiskai tekste neiskiriami®®. Tai gali biiti vertinama kaip vertéjo
pasirinktas laisvesnis teksto interpretavimo biidas.

Vertéjui pavyko sékmingai adaptuoti informacija rusakalbiui skaitytojui. Turint galvoje
ta aplinkybe, kad L. P. Karsavino gimtoji kalba buvo rusy, informacijos perteikimas palengvéjo,
pavyko iSvengti didelio atotrukio tarp kultiriniy realijy derinant originalo ir vertimo kalbg.

L. P. Karsavino tekste iSrySkéja kultlirema-neologizmas: protausena (pranc.. mentalite).

Zodis protausena vartosenoje nepaplito, tadiau autorius, paveiktas tarpukario Lietuvoje

% Apxug JI. T1. Kapcasuna // Cemeiinas koppecnionaennus. Heony6nukosanublie Tpyasl // Cocrasnenue,
npenuciosue, kommentapuit — [1.11. Bunckwmii, Bunbhioc, 2002, YauBepcuret BunbHioca, c. 134.

SL. Karsavinas, Apie tobulybe // I§ rankrastinio palikimo. Publikacijg ir komentarus parengé T. Raudelitinas //
Problemos. No. 46. 1994. p. 143.

%8 A. TI. Kapcasun. O cosepuienctse (niep. A. Kosryn, npemuci. u komment. C. C. Xopyxero)// Mockosckas
narnuapxus. borocinosckue Tpyasl, cOOpHHK 39, N31aTENbCKUI COBET PYCCKOM NPaBOCIaBHON IepKBH, MOCKBa,
2004, c. 294-295
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populiarios tendencijos lietuvinti svetimos kilmés zodZius, sukiiré naujadara, atspindintj jaunos
tautos siekj mentalinius procesus jvardyti savais zodziais. Vertime pasirinktas labai nataralus
rusy kalbai sudurtinis zodis ymonepemena, kitur zodziy junginys Hosoe ocmovicieHue, Visi Sie

atitikmenys kildinami i§ graikisko uerdvoia®.

ISVADOS

Atlikus gretinamaja teksty analiz¢ galima teigti, kad lietuviska zodj protausena verciant
1 rusy kalbg buvo stilistiSkai perkoduota reikSmé parenkant neutralesnj ekvivalentg. Taigi,
teksto kultarologiniy realijy semantika, susidariusi dviejy sgveikaujan¢iy komponenty — kalbos
ir kulttiros — pagrindu, salygoja originalaus teksto ir jo vertimo kultlirinés-nacionalinés erdvés
nesutapimo lygi. Galimi tokie atvejai, kai zodziai, simbolizuojantys kitos kulttiros realijas, gali
nesukelti jokiy asociacijy skaitytojui, todé¢l tik nuo vertéjo kompetencijos priklauso, kaip
perkoduojami kulttrologiskai motyvuoti leksiniai vienetai. Perkodavimo sékme uztikrina kiek
galima labiau adekvatus turinio perteikimas vertimo kalboje.

L. P. Karsavino traktate Apie laikg testinumas yra aktualizuojamas kaip pracinantis
fenomenas. Tokia samprata labai artima ortodoksinei kriks¢ionybei (G. Florovskis, V. Loskis,
V. Rozanovas), dariusiai didelg¢ jtakg visai Karsavino pasauléziiirai. Tobulumo ,,mechanizmas*
atrandamas ne kasdieningje gyvenimo ir kiirybos pastangoje, o tobulybés kaip uzdaro ciklo
sampratoje, kai mirtj keicia atklirimas / atstatymas ir atvirkséiai — tai, kas buvo atkurta /
atstatyta, neiSvengiamai sunyks.

Traktaty Apie tobulybe ir Apie laikg vaizdy-asociacijy laukas neiSvengiamai saglygojamas
L. P. Karsavino tuometinés situacijos — jkalinimo Abezes lageryje. Kognityvinés-mentalinés
filosofo jzvalgos, nors ir paveiktos tam tikry fizinés egzistencijos niuansy, iSliko nepakitusios
lyginant su produktyviausiu jo gyvenimo laikotarpiu — XX a. 3-uoju ir 4-uoju deSimtmeciais.
Esminés etnopsichologinés nuostatos atskleistos traktatuose Apie tobulybe ir Apie laikg, joms
buidingas L. P. Karsavino konceptualus mastymo biidas.

Straipsnyje iSkelta egzistencijos cikliSkumo koncepcija
(Dievas—asmenybé—amzinybé—visata—mirtis—atklirimas/atstatymas), bidinga traktatams
Apie tobulybe it Apie laikg, yra esminé norint konceptualiai suvokti filosofo vertybiy sistema,

sudétinga asociacijy lauka.

% 1bid., ¢.289
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QUESTION OF CULTURAL IDENTITY PERIPHERY: PUBLIC-CULTURAL VIEW
SKETCH OF L. P. KARSAVIN

Jonas Jonusas*
Mykolas Romeris University

Summary

The article considers the environment which affected L.P. Karsavinas (1882-1952), especially
during the period of his life in Kaunas. It is attempted to reconstruct a creative self-awareness of the
philosopher, which has been already affected by camp atmosphere and the raised in the treatise About
perfection ideas, which gained bright existential nuance as well as interfaces of his personal destiny are
analyzed in detail. L.P. Karsavinas is a famous religious philosopher, culture historian, who lectured in
the University of Lithuania in the forties — fifties of the 20th century, and later in Vytautas Magnus
University together with his internationally recognized colleagues lawyer M. Romeris and a philosopher
V. Sezemanas. Deported from Russia, he easily transformed linguistic self-awareness from Russian to
Lithuanian. Treatise ‘About perfection® was written in 1952 in Abeze camp. The most important
metaphysics ideas of L.P. Karsavinas are included in this work as well as in his another work On Time
(1950). Very popular concept is given in Greek petdvouo (in Lithuanian neologism created by L.P.
Karsavin protausena). The aim of analysis is to determine, how many and how elements of different
cultures (inherited and obtained) affected the way of philosopher‘s thinking, linguistic worldview,
values purification. When making conclusions, it can be stated that in his treatise About perfection
L.P.Karsavinas gets free from language limitations, uses neologisms in order to express a certain abstract
thought.

Keywords: cultural value, language consciousness, temporality, linguistic worldview, spiritual
security.
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POLICIJOS PAREIGUNU PROFESINES ETIKOS PRINCIPU
LAIKYMASIS PRAKTINEJE VEIKLOJE

Viktorija Juodaityté?

Mykolo Romerio universiteto Viesojo saugumo fakulteto alumné
El pastas: vijuodaity@stud.mruni.eu

Giedré Pauriené?

2Mykolo Romerio universiteto Viesojo saugumo fakulteto Humanitariniy moksly katedra
V. Putvinskio g. 70, LT-44211 Kaunas
Telefonas (8 37) 303664
El. pastas: pauriene@mruni.eu

Anotacija. Siame straipsnyje akcentuojamas policijos pareigiiny profesinés etikos principy
laikymasis kasdienéje praktinéje veikloje. Tyrimo esme sudaré blisimy policijos pareiginy, atlikusiy
bent viena mokomajg praktika, nuomone i tai, kaip policijos pareiglinai tarnybos metu laikosi etikos
kodekse numatyty principy. Straipsnio tikslas — analizuoti policijos pareigiiny profesinés etikos principy
laikymasi praktinéje veikloje, atskleidziant jo raiska busimy policijos pareigliny nuostatomis.
Duomenys tyrimui rinkti naudojant kiekybinio tyrimo metoda — anketavima, atlikta statistiné duomeny
analize, tyrimo duomenis apdorojant Microsoft Excel 2010 versijos programa. Tyrimo rezultatai rodo,
kad auksciausius jvertinimus surinko atsakingumo principas, t. y. pareigiino asmeninés atsakomybés
prisiémimas uZ priimtus sprendimus ir informacijos, gautos tarnybos metu, nevieSinimas ir
neperdavimas kitiems asmenims. Tyrimo rezultatai atskleidé, kad policijos pareigiinai tarnybos metu
nepakankamai laikosi padorumo ir teisingumo principy, uniformos dévejimo taisykliy, 0 jvairlis asmens
faktoriai (lytis, turima profesiné informacija (studijy kursas), artima aplinka) daro reik§mingg jtaka
vertinant policijos pareigiiny elgesj pagal etikos principus.

Pagrindinés sgvokos: profesiné etika, etikos principai, etikos principy laikymasis, policijos
pareigiiny prakting veikla.

IVADAS

Siy dieny policija, kaip paslaugy teikéja visuomenei, susiduria su jvairiomis etinémis
problemomis. Norint, kad policijos pareigiiny darbas bty kuo efektyvesnis, vis labiau yra
pleCiama pareiginy diskreciné teisé. Be to, technologijy ir informacijos amziuje ziniasklaida
stebi ir informuoja apie policijos pareigiiny veiksmus. Todél pareigtinai turi iSlaikyti ypac
auksta moralaus elgesio kartele ir ,,nepaslysti, nes kiekvienas amoralus pareigiino poelgis turi
stipry atgarsj visuomenéje ir nuo to nukencia visos policijos reputacija bei pasitikéjimas Sia
institucija. Svarbu jsitikinti, kad policijos pareigiinai yra pakankamai etiSkai priimti teisingus ir

moralius sprendimus. Mokslininkai tyrinéjo policijos diskrecinés valdzios jgyvendinimo
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problemas?, policijos veiklos kontrole ir jos problemas?, analizavo etikos svarba valstybés
tarnyboje, valstybés tarnautojy etines problemas®, aptaré administravimo pareigiiny etika* bei
atskiras etikos dilemas, su kuriomis susiduria policijos pareigiinai skaitmeniniame pasaulyje®.
Taciau néra atlikta pakankamai moksliniy tyrimy, kurie analizuoty policijos pareigtino etikos
kodekso nuostaty jgyvendinimg praktingje pareigiiny veikloje, ir jvertinty, ar policijos
pareigiinai yra pasiruo$¢ priimti etiSkus ir visuomenés vertybes atitinkancius sprendimus.
Policijos pareigiiny etikos kodeksas yra priemoné, uztikrinanti policijos etikos laikymasi. Taigi
yra aktualu zinoti, kuriy etikos principy pareigtnai laikosi, o kuriems etikos principams reikéty
skirti daugiau démesio ugdant biisimus pareigiinus.

Tyrimo objektu pasirinktas policijos pareigiiny profesinés etikos principy laikymasis.

Straipsnio tikslas — analizuoti policijos pareigiiny profesinés etikos principy laikymasi
praktinéje veikloje, atskleidZiant jo rai$ka busimy policijos pareigtiny nuostatomis.

Tikslui pasiekti iSkelti Sie uzZdaviniai:

1. Atskleisti biisimy pareigiiny nuostatas j esama policijos pareigiiny profesinés etikos
principy realizavimo situacija praktingje veikloje.

2. I8analizuoti, kaip jvairtis asmens faktoriai (lytis, turima profesiné informacija (studijy
kursas), artima aplinka) daro jtakg vertinant policijos pareigliny elges] pagal etikos principus.

Tyrimo metodas: kiekybinio tyrimo metodas — anketavimas, statistiné analiz¢, tyrimo

duomenis apdorojant Microsoft Excel 2010 versijos programa.

TYRIMO METODIKA

Tyrimo instrumentas. Empiriniam tyrimui atlikti pasirinkta anoniminé anketos risis,
kuri dél mazy tyrimo atlikimo kasty, efektyvumo, greitumo ir rezultaty apdorojimo bei
duomeny palyginimo paprastumo laikoma vienu tinkamiausiy bady respondenty nuostatos

issiaiskinimui®. Tyrimo instrumentas - anketa, sudaryta i§ 34 teiginiy, kurie buvo vertinami

! Laurinaviéius, A. Policijos diskrecinés valdZios jgyvendinimo problemos. Jurisprudencija. 1998, 9(1), p. 138-
144,

2 Meckauskas, V. Policijos veiklos kontrolés turinio problemos: struktiirinis aspektas. Jurisprudencija. 2005,
76(68), p. 77-89.

3 Palidauskaite., J. Etikos svarba valstybés tarnyboje. [vadas j viesqji valdymg. (red. A. Raipa). Kaunas:
Technologija, 2009, p. 203-217.; Palidauskaité, J. Etika valstybés tarnyboje. Kaunas: Technologija, 2010;
Palidauskaité, J. Retrospektyvus Zvilgsnis j etikos problemas Lietuvos valstybés tarnyboje: naujos problemos, jy
turinys ar raiskos formos? Politologija. 2011, Nr. .4, p. 39-73.

4 Laurinavic¢ius, A. Administravimo pareigiiny etika. Kaunas: Kauno kolegijos Leidybos centras, 2001.

% Rozenberg, J. Police face new ethical dilemma in increasingly digital world. TheGuardian, 2015. internetiné
prieiga: https://www.theguardian.com/law/guardian-law-blog/2015/jan/12/police-ethics-digital-internet-
technology

6 Kardelis, K. Moksliniy tyrimy metodologija ir metodai. Siauliai: Liucijus, 2007, p. 57.; Liuobikiené, 1.
Socialiniy tyrimy metodika. Kaunas: Technologija, 2005, p. 91.
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skaléje: ,,visiskai nesutinku, nesutinku, is dalies sutinku, sutinku, visiskai sutinku®. Visi 34
teiginiai buvo paimti i$ Policijos pareigtino etikos kodekso 3-iojo ,,Policijos pareigiino elgesys
tarnybos metu® ir 4-tojo ,,Policijos pareigiiny tarpusavio santykiai® skyriy. Anketos idéja
pasiskolinta i$ vieSosios jstaigos ,,PVC* (projekto vad. V. Stankevi¢ius) 2016 m. atliktos
apklausos ,Etiska organizacijos kultira’. Si studija-tyrimas atskleide, kad valstybés
tarnautojai savo veikla yra linke vertinti geriau, nei jy veikla vertinantys gyventojai, Zurnalistai,
politikai, socialiniy moksly srities atstovai ar verslo atstovai. Todél remiantis minétomis
1Svadomis Siame straipsnyje pristatomame tyrime buvo nuspresta apklausti ne pacius policijos
pareigiinus, o Mykolo Romerio universiteto VieSojo saugumo fakulteto studentus. Didzioji
dalis apklausiamyjy buvo atlik¢ dvi mokomasias praktikas, likusioji dalis keturias mokomasias
praktikas, todel studentai yra pakankamai laiko bendrave su policijos pareigiinais, stebéje jy
veikla, elgesj ir priimamus sprendimus, todél gali objektyviai ir tikslingai jvertinti pateiktus
teiginius.

Straipsnio autoriy sudarytoje anketoje iSskiriami klausimy Sandai grupuojant teiginius

pagal etinius principus (Zr. 1 lentele).

1 lentelé. Tyrimo instrumentas (sud. aut.)

Bendros Zinios apie
respondentus:

Lytis; kursas; komisariatas, kuriame buvo atlikta mokomoji praktika; informacija apie
esamus pareigiinus artimoje aplinkoje.

Pagarbos  Zmogaus
teiséms ir valstybei
principas:

1. Policijos pareigiinas gerbia ir gina kiekvieno Zmogaus orumg bei pagrindines teises
ir laisves;

2. Policijos pareigiinas elgiasi pagal teisés aktus ir procediiros nagrinédamas prasymus,
skundus ir pareiskimus;

3. Policijos pareigiinas neatlicka, neskatina ir kitaip netoleruoja jokiy kankinimo,
nezmogisko ar zeminancio oruma elgesio akty;

4. Policijos pareigiinas vengia asmens Zeminimo ar jzeidingjimy;

18. Uztikrina kiekvieno sulaikyto asmens teisiy ir laisviy apsauga.

Teisingumo 5. Naudoja jégg tik tuo atveju, kai tai neiSvengiama ir biitina;
principas: 6. Policijos pareiganas informuoja kolegas apie pastebétas jy padarytas klaidas;
7. Gina savo kolegas nuo nepagristos kritikos, taCiau netoleruoja kolegy vykdomy
teisés akty pazeidimy,
Saziningumo Policijos pareigunas veikia saziningai, su pagarba visuomenei, jvertina situacijas, kai
principas: susiduriama su labiausiai pazeidZiamy asmeny grupemis;
9. Neskelbia informacijos, kuri policijos pareigiinui patikima tarnybos metu, jos
neatskleidzia, nepraranda ir neperduoda asmenims, nejgaliotiems jos suzinoti;
17. Policijos pareigtinas teisés pazeidimo vietoje yra démesingas ir paslaugus
nukentéjusiesiems.
Nesavanaudiskumo 10. Nesinaudoja savo tarnybine padétimi siekdami naudos sau, savo Seimai ar
principas: artimiesiems;

11. Policijos pareigiinas yra teisingas, nesaliskas, uztikrina, kad jo priimami sprendimai
bity teiséti ir objektyvis, be savanaudisky paskaty;
12. Policijos pareigtinas vengia vieSy ir privaciy interesy konflikto.

7 Stankevicius, V. Pasitikéjimo valstybés tarnyba veiksniy analizé, ir pasitikéjimo valstybés tarnyba didinimo
galimybés. LRV, 2016. Internetiné prieiga:
https://vtd.Irv.1t/uploads/vtd/documents/files/TEISIN%C4%96%20INFORMACIJA/Tyrimai_ir_analiz%C4%97s

[Pa sitikejimo_valstybes tarnyba veiksniu_analize.pdf
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Padorumo principas:

13. Vengia piktybiSkai sakyti netiesa;

14. Vengia vieSo kito policijos pareigiino charakterio ir jam buidingy savybiy aptarimo;
15. Neskleidzia apkalby ir $meizto;

16. Policijos pareigiinas su asmenimis bendrauja mandagiai ir dalykiskai, visose
situacijose iSlieka santtrus ir taktiskas.

Nesaliskumo 19. Besalygiskai gerbia visus asmenis, neatsizvelgiant j jy tautybe ar kilme, socialing

principas: padétj, politinius, religinius, filosofinius jsitikinimus;
20. Policijos pareiguinas vengia bet kokiy vieSy komentary apie nusikalstamos veikos
atskleidimo perspektyvas, galima kalte ir kitus tik tyrimo metu sprestinus klausimus;
21. Viesai nereiskia politiniy paziiiry.

Atsakomybés 22. Policijos pareigiinas atsakingai priima sprendimus;

principas: 23. Policijos pareigiinas asmeniskai atsako uz savo poelgius;

24, Laiku ir tiksliai vykdo savo tiesioginio vadovo nurodymus ir pavedimus.

VieSumo principas:

25. Paprastai policijos pareiginas suteikia iSsamig informacija asmenis dominanciais
klausimais;

26. Paprastai policijos pareigiinas suteikia aiskig informacija;

27. Policijos jstaigos tinklapyje lengvai randu klausimus j man ripincius atsakymus;
28. Policijos pareiganas skatina gerus santykius su bendruomene,

nevyriausybinémis organizacijomis ir kitais visuomenés atstovais.

Pavyzdingumo
principas:

29. Saugo profesing garbe, savo gera vardg ir elgiasi taip, kad savo veiksmais ar elgesiu
nezeminty policijos pareigino vardo;

30. Nepiktnaudziauja psichikg veikian¢iomis medziagomis;

31. Policijos pareiginas dévédamas uniforma atrodo tvarkingai;

32. Vadovaujasi visuotinai priimtomis moralés normomis, savo elgesiu stengiasi biiti
pavyzdziu kitiems asmenims;

33. Ripinasi, kad darbo vieta bﬁtq tvarkinga;

34. Nedemonstruoja neigiamy emocijy.

Tyrimo imtis. Tyrime dalyvavo 166 Mykolo Romerio universiteto, Viesojo saugumo

fakulteto studentai (zr. 2 lentele). Pasirinkty tiriamyjy Kkriterijai: Policijos veiklos ir Teisés ir

policijos veiklos nuolatiniy studijy programy studentai, atlik¢ bent vieng mokomaja praktika

policijos jstaigoje.® Tyrimo imtis nustatyta remiantis Paniotto formule. Generalinis visumos
dydis 278 studentai, imties paklaidos dydis (0,05; 5 %).

2 lentelé. Duomenys apie respondentus.

Respondentai: I3 viso: 166
Vyrai 69 (41,57%)
Moterys 97 (58,43%)
Antro kurso 71 (42,77%)
Trecio kurso 80 (48,19%)
Ketvirto kurso 15 (9,04%)
Turintys policijos pareigiiny artimoje aplinkoje 46 (27,71%)
Neturintys policijos pareigiiny artimoje aplinkoje 120 (72,29%)
Praktika atlike apskrities vyriausiuose policijos komisariatuose | 111 (66,87%)
Praktika atlikg rajony policijos komisariatuose 55 (33,13%)

Tyrimo organizavimas ir etika. Apklausa buvo vykdoma 2017 m. kovo — balandzio

ménesiais. Anketos studentams buvo jteiktos asmeniskai Viesojo saugumo fakultete. Tyrimo

dalyviai buvo informuoti, kad atsakymai isliks konfidencialts ir bus naudojami tik Sio tyrimo

8 Pirmojo kurso studentai tyrime nedalyvavo, nes tyrimo metu dar nebuvo atlike¢ mokomosios praktikos.
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tikslams. Tyrimas buvo vykdomas ir jo rezultatai aptarti laikantis mokslininko etikos kodekso

principy®: sgZiningumo, objektyvumo, respondenty savanorikumo, anonimiskumo.

TYRIMO REZULTATAI

Siekiant nustatyti, kurie policijos pareiginy etikos kodekse nurodyti etikos principai
praktin¢je veikloje yra realizuojami, o kuriems principams reikéty skirti daugiau démesio
ugdant busimus pareigiinus, buvo skai¢iuota teiginiy MODA. Teiginiy modos reiksmé lygi 5
rodo, kad teiginiai daugiausia karty buvo jvertinti ,,visiskai sutinku*‘, moda lygi 4 rodo, kad
teiginiai buvo daugiausia karty jvertinti ,,sutinku “, teiginiy moda lygi 3 rodo, kad tokie teiginiai
daugiausia karty buvo jvertinti kaip ,,is dalies sutinku*. Rezultatai parodé, kad 30 (88%)
vertinty teiginiy moda lygi 4, vadinasi daugumos teiginiy vertinimai yra teigiami. Trijy (9%)
teiginiy moda lygi 5. , Visiskai sutinku‘ daugiausia karty buvo jvertinti teiginiai: Nr. 9 -
neskelbia informacijos asmenims nejgaliotiems jos suzinoti, Nr. 23 - asmeniSkai prisiima
atsakomybe uZ savo poelgius ir Nr. 30 - nepiktnaudZiauja psichika veikian¢iomis medZiagomis.
Vieno teiginio moda lygi 3, Sio teiginio vertinimas - ,, is dalies sutinku “, tai yra teiginys Nr. 27,
kalbantis apie policijos jstaigos internetinio puslapio aiSkumg ir galimybe rasti atsakymus j
kylancius klausimus. Norint suZinoti, kurie teiginiai buvo jvertinti auk$¢iausiai, o kurie —
Zemiausiai, Microsoft Excel programa buvo apskaiciuoti visy teiginiy bendri vidurkiai, tada
atsizvelgiant j kiekvieno teiginio priskyrima etiniam principui (zr. 1 lentel¢), buvo apskaiciuoti
kiekvieno etinio principo bendri vidurkiai. Rezultatai parodé, kad, studenty nuomone, policijos
pareigiinai labiausiai laikosi atsakomybés principo: visy teiginiy apie atsakomybés principg
bendras vidurkis 4,26 i§ 5. Zemiausiai buvo jvertinti teiginiai, apibiidinantys teisingumo,

padorumo ir vieSumo principus (Zr. 1 paveikslg).

® Lietuvos mokslininky asociacija. Lietuvos mokslininko etikos kodeksas. Lietuvos mokslo akademinés Zinios.
2012, 4(62), p. 2; Creswell, J. W. Research Design— Qualitative, Quantitative, and Mixed Methods Approaches.
Los Angeles: SAGE Publications, 2013, p. 95-99.
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1 pav. Policijos etikos principy jvertinimas

Respondentai atsakomybés principg vertino aukséiausiai. Atsakomybés principui istirti
respondentams buvo pateikti trys teiginiai (Zr. 1 lentel¢). DidZiausias vidurkis yra teiginio Nr.
23 - policijos pareigiinas asmeniSkai atsako uz savo poelgius, net 57 (34%) respondentai su Siuo

teiginiu ,, visiskai sutiko * (zr. 2 paveikslg).

B Visiskai sutinku ® Sutinku = I§ dalies sutinku ® Nesutinku ™ Visiskai nesutinku

2 pav. Pareigliny asmeninés atsakomybés prisiémimo uz savo poelgius vertinimas (teiginys,
kurio vidurkis auksciausias)

Taip pat aukSCiausiai jvertinti teiginiai buvo Nr. 9 - policijos pareigiinas neskelbia
informacijos, kuri policijos pareigiinui patikima tarnybos metu, jos neatskleidzia, nepraranda ir
neperduoda asmenims, nejgaliotiems jos suzinoti. Sj teiginj, atliepiantj saZiningumo principa,
80 (48,12%) respondenty jvertino auksciausiu balu. Net 77 (46,39%) respondentai visiSkai
sutiko su teiginiu Nr. 30 — policijos pareigiinai nepiktnaudziauja psichikg veikian¢iomis
medziagomis, kuris atliepia pavyzdingumo principa (Zr. 1 lentele).

,, VisiSkai nesutinku * ir ,, nesutinku * daugiausia vertinimy susilauké Sie teiginiai: Nr. 27
- policijos jstaigos tinklapyje lengvai randu atsakymus j man ripimus klausimus (vieSumo

principas) - 21 (11,61%) respondentas; Nr. 31 - policijos pareigiinas dévédamas uniformg ar
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kitus drabuzius visada atrodo tvarkingai (pavyzdingumo principas) - 13 (7,81%); Nr. 15 -
neskleidzia apkalby ir $meizto (padorumo principas) - 22 (13,25%) respondentai. Tarp
daugiausiai neigiamy vertinimy surinkusiy teiginiy, yra teiginiai atspindintys vieSumo,
pavyzdingumo ir padorumo principus (Zr. 1 lentelg). Galima pastebéti, kad pavyzdingumo
principa apibiidinantys teiginiai atsidiiré ir tarp aukSciausiai, ir tarp Zemiausiai vertinty teiginiy.

Apibendrinus visy respondenty atsakymus, galima teigti, kad policijos pareiginy
praktinéje veikloje respondentai akcentuoja pareigiiny atsakomybés ir neSaliSkumo principy
laikymasi. Rezultaty analizé parodé, kad pareigiinams triikksta padorumo ir teisingumo
principais paremty sprendimy ir veiksmy praktikos metu, nes teiginiai apibiidinantys Siuos
principus buvo vertinti pras¢iau.

Norint atskleisti, kokig jtaka vertinant pareigiiny etikos principy laikymasi praktinéje
veikloje daro respondento lytis, buvo pasitelkta Microsoft Excel AVERAGE formulé ir
apskaiciuoti atskirai merginy ir vaikiny teiginiy vidurkiai. Merginy teiginiy vertinimy vidurkis
yra 3,89, tuo tarpu vaikiny — 4,16. Labiausiai nuomonés i$siskyré vertinant teiginius: Nr. 10 -
teiginys dél tarnybinés padéties iSnaudojimo - vaikiny vertinimo vidurkis yra 4,3, merginy -
3,77, teiginys Nr. 31 — tvarkingas uniformos dévéjimas - respondenty vaikiny vertinimo
vidurkis yra 4,26, merginy — 3,69. Taip pat dideli vidurkio skirtumai buvo vertinant teiginius
Nr. 5 - dél jégos naudojimo, Nr. 11 - sprendimy teisétumas ir nesaliSkumas, Nr. 14 - kito
policijos pareigiino aptarimo, Nr. 15 - apkalbos ir Smeiztas, Nr. 17 - elgesys teisés pazeidimo
vietoje, Nr. 24 - vadovo nurodymy vykdymas, Nr. 25 - suteikiamos informacijos i§samumas,
Nr. 26 - suteikiamos informacijos aiSkumas (zr. 1 lentel¢). Vaikiny respondenty ir merginy

respondenciy policijos etikos vertinimo skirtumus pateikiame 3 paveiksle.

Nr. 31

Teiginiai
B Merginy vertinimo vidurkis B Vaikiny vertinimo vidurkis

3 pav. Vaikiny ir merginy nuostaty skirtumai vertinant policijos pareigiiny elgesj pagal etikos
principus
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Respondentés pastebéjo daugiau etikos principy taikymo trukumy pareigiiny praktinéje
veikloje nei vaikinai. Merginos zemiausiai vertino teiginj apie pareigiiny gebéjima tvarkingai
déveéti uniforma, o vaikinai atkreipé démesj ] pareigiiny netinkamy emocijy demonstravima.
ISsamesnis Sio skirtumo paaiSkinimas laikytinas tolimesniy tyrimy klausimu.

Norint atskleisti, kokig jtaka vertinant policijos pareigiiny etikos principy laikymasi
praktingje veikloje daro turimos respondento profesinés zinios, buvo pasitelkta Microsoft Excel
AVERAGE formulé ir apskaiciuotas trecio plius ketvirto kurso (dél mazo studenty skaiciaus
kursai buvo apjungti) ir antro kurso vertinimo vidurkis. Didesnis aukStesnio kurso studenty
skaiCius daro jtakg visy teiginiy bendro vidurkio didéjimui. Antro kurso studenty visy teiginiy
bendras vidurkis yra 3,96 is 5, treCio kurso - 4,03 i§ 5. Nuomonés i$siskyré vertinant teiginius
Nr. 4 - pareigiinas neZzemina asmens, Nr. 11- pareigiino sprendimy objektyvumas ir
nesaliSkumas, Nr. 19 - policijos pareigiinas neSaliSkai gerbia visus asmenis, Nr. 31- uniformos
dévéjimas, teiginius (zr. 4 paveiksla).

Atsizvelgiant ] apklausiamojo kursa, buvo analizuota, kuriuos etikos principus
respondenty nuomone labiausiai praktikoje pazeidZia policijos pareigiinai ir kuriy etikos
principy pareigiinai savo praktinés veiklos metu yra linke laikytis. Buvo apskaiciuoti visy

teiginiy vidurkiai, kiekvienas teiginys priskirtas etikos principui (zr. 1 lenteléje).

4,5
43
41
39
3,7
35

Vidurkis

Nr. 11
Nr. 19

Nr.31

Teiginiai
B Antro kurso studenty vertinimas ™ Trecio kurso studenty vertinimas

4 pav. Respondenty studijy kurso rySys su policijos etikos vertinimu

Etikos principy analizé atsizvelgiant | apklausiamojo kursg parod¢, kad padorumo ir
vieSumo principus labai panagiai vertina abiejy kursy studentai (Zr. 5 paveiksla). Zemesnio

kurso studentai yra link¢ pras¢iau vertinti policijos pareiginy darbg etikos aspektu.
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5 pav. Respondenty studijy kurso rysys su policijos pareigiiny etikos principy vertinimu

Teigtina, kad neturéjimas pakankamai tam tikry specialiy Ziniy, neleidzia objektyviai
vertinti pareigiino praktikos metu atlickamy veiksmy. Matomas skirtumas teisingumo,
pagarbos, nesaliskumo, pavyzdingumo ir nesavanaudisko principy vertinime. Manytina, kad tai
salygoja vyresniuose kursuose jgytos teisingés ir psichologinés zinios (iSklausyti civilings teises,
baudziamojo proceso teisés, kriminalinés zvalgybos, pareigiino psichologinés reabilitacijos
problemy dalykiniai kursai), kurios jgalino respondentus priimtus policijos pareigiiny
sprendimus ar poelgius vertinti palankiau, atsizvelgiant ne tik j bendrosios, taciau ir j profesinés
moralés normas.

Artimyjy aplinka taip pat Siame tyrime laikyta faktoriumi, formuojanc¢iu respondenty
nuostatas j tiriamajj reiskinj — policijos pareigiiny etiniy principy laikymasi praktingje veikloje.
Manytina, kad tikslinga istirti, ar policijos pareigliny buvimas artimoje aplinkoje salygoja
policijos pareigiiny darbo vertinimg etikos aspektu. Naudojant Microsoft Excel AVERAGE
formule, apskaiCiuoti bendri teiginiy vidurkiai (zr. 1 lentele) tarp respondenty atsakymuy,
turin€iyjy policijos pareigliny artimoje aplinkoje, ir neturinéiyjy. Vidurkiy palyginimas parode¢,
kad respondentai, turintys policijos pareigliny artimoje aplinkoje, teiginius apie etikos principy
realizavimg yra linke vertinti prasciau, jy bendras visy teiginiy vertinimo vidurkis yra 3,86 1§ 5,
o respondenty, kurie neturi policijos pareigiiny artimoje aplinkoje, vertinimo vidurkis yra 4,12.

Respondenty nuomonés labiausiai i$siskyré vertinant teiginius, policijos pareigiinas: Nr.
2 - nagrinédamas prasymus, elgiasi pagal teisés aktus, Nr. 4 - vengia asmens zeminimo, Nr. 6
— informuoja kolegas apie pastebétas jy klaidas, Nr. 7 - gina kolegas nuo kritikos, Nr. 30 -
nepiktnaudziauja psichika veikian¢iomis medZziagomis. Teiginiy palyginimas pristatomas 6

paveiksle.
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Nr. 2

Nr. 7

Nr. 30
B Turintys pareigliny artimoje aplinkoje B Neturintys pareigliny artmoje aplinkoje

6 pav. Policijos etikos vertinimas atsizvelgiant | respondento artimoje aplinkoje esancius
policijos pareiginus

Rezultaty analiz¢ rodo, kad respondentai, turintys artimoje aplinkoje policijos pareigiiny,
teiginius vertino prasciau, taciau teiginj, kuris kalba apie nepiktnaudziavimg psichotropinémis
medziagomis, respondentai linke vertinti geriau. Atkreiptinas démesys, kad tik §is teiginys i$
visy 34 teiginiy buvo jvertintas auksc¢iau ty respondenty, kuriuos artimoje aplinkoje supa
policijos pareigiinai. Zemiausias vertinimy vidurkis, kai teiginius vertino respondentai, artimoje
aplinkoje turintys policijos pareigiiny, - tai teiginys Nr. 6 - pareigtinas informuoja kolegas apie
pastebétas klaidas. Sio teiginio vidurkis siekia vos 3,3 i§ 5. Respondentai, kurie artimoje
aplinkoje neturi policijos pareigiiny auksc¢iausiai jvertino teiginj Nr. 23 - pareigiinas prisiima
asmening atsakomybe uZz savo sprendimus. Pastebétina, kad lyginant rezultatus pagal
respondenty lytj ir studijy kursg (turimas profesinés Zinias) aukSciausiai vertintas teiginys
nesiskyré, tai buvo teiginys Nr. 23 (zr. 1 lentele), tik respondentali, kurie savo artimoje aplinkoje
turi policijos pareigliny, vertino kitg teiginj, t. y. teiginj Nr. 30, aukStesniu balu. Respondentai,
kurie artimoje aplinkoje neturi policijos pareigiiny, Zemiausius balus skyré teiginiui Nr. 27 -
policijos jstaigos tinklalapio aiskumas ir naudingumas. Sio teiginio vidurkis - 3,49 i§ 5. Tyrimo
analizé¢ atskleidzia, kad busimi policijos pareigiinai vadovaujasi nuostata, jog policijos
pareigiinai nepiktnaudziauja psichotropinémis medziagomis. Teigtina, kad respondentai,
turintys policijos pareigliny artimoje aplinkoje, objektyviausiai tai gali jvertinti, nes policijos
pareigiinais yra jy artimoje aplinkoje. Respondentai, neturintys policijos pareigiiny artimoje
aplinkoje, pastebéjo, kad policijos internetinis tinklalapis néra pakankamai gera priemoné

ieSkant reikiamos informacijos, o tai priestarauja policijos vieSumo principui.
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7 pav. Policijos etikos principy vertinimas atsizvelgiant | tai, ar respondentas turi policijos
pareigiiny savo artimoje aplinkoje

Atsizvelgiant | tai, ar respondento artimoje aplinkoje yra policijos pareigiiny, buvo
analizuota (zr. 7 paveiksla), kuriy etikos principy, respondenty nuomone, yra re¢iau laikomasi
praktingje veikloje, o kuriais policijos pareigiinai nuosekliai vadovaujasi savo darbe. Rezultatai,
pateikti 7 paveiksle, rodo, kad respondenty nuostata nezymiai sKiriasi vertinant
nesavanaudiSkumo, nesaliSkumo, atsakomybés ir vieSumo principus. DidZiausias skirtumas
pastebimas vertinant teisingumo principg, Sio principo bendras jvertis skiriasi 0,21 balu.
Skirtumai stebimi vertinant sgziningumo, padorumo ir pavyzdingumo principus. Akivaizdu,
kad respondentai, turintys policijos pareigiiny artimoje aplinkoje, visus etikos principus vertino
Zzemesniu balu nei respondentai, kurie neturi policijos pareigiiny artimyjy tarpe. Darytina
prielaida, kad tai nulémé paciy policijos pareigiiny geb&jimas matyti trikumus savo darbe ir
noras apie tai kalbétis su artimaisiais, todél studentai, turintys artimoje aplinkoje pareigtiny, turi
daugiau informacijos apie policijos pareigiiny Vveiklos trikumus etiniu aspektu, disponuoja
jvairesne informacija apie profesinés etikos problemas, sutinkamas kasdienéje pareigliny
tarnyboje.

Apibendrinant atlikta tyrima, galima teigti, kad biisimi policijos pareigtinai laikosi
nuostatos: policijos pareigtinai savo praktingje veikloje uZtikrina atsakomybés kaip etinio
principo realizavimg. Tarnybos metu didziausios problemos kyla jgyvendinant teisingumo,
padorumo ir vieSumo principus. Darytina prielaida, kad respondenty lytis, profesinés Zinios ir

artima aplinka salygoja policijos pareigiiny etinio elgesio vertinima.

ISVADOS

Policijos pareigiiny veikloje vertinant etikos principy realizavima didZiausi trikumai

pastebéti padorumo ir teisingumo principy jgyvendinime. Policijos pareigiinai neinformuoja
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kolegy apie pastebétas jy padarytas klaidas, to pasekmés yra apkalbos ir $meiztas. Sios biisimy
policijos pareigiiny nuostatos } etiniy principy realizavimg policijos pareigiiny praktinéje
veikloje salygojo menkesnj padorumo ir teisingumo principo vertinima. AukS$¢iausiai
vertinamas policijos pareigiiny darbe realizuojamas atsakingumo principas. Policijos
pareigiinai asmeniSkai prisiima atsakomybe uz savo poelgius, Sis teiginys buvo jvertintas
aukSciausiais balais.

Pavyzdingumo principas buvo jvertintas dvejopai. Nuostata, kad policijos pareigtinas
nepiktnaudZziauja psichikg veikian¢iomis medziagomis, buvo jvertinta aukstais balais, tai rodo,
kad policijos pareigiinai nevartoja psichotropiniy medziagy, gerbia vieSaja tvarka ir rodo
pavyzdj kitiems. Taciau nuostata apie policijos uniformos dévejima buvo jvertinta zemiausiai.
Tyrimas parodé, kad merginos, biisimos pareigiinés, $iuo klausimu pasisaké daug griez¢iau nei
vaikinai. Vaikinai policijos pareigiino tvarkingumo neakcentavo, taciau jie daug Zemiau vertino
taip pat pavyzdingumo principui priskirta nuostata, dél neigiamy policijos pareigiino emocijy
demonstravimo.

Respondentai, kuriuos supa policijos pareigiinai, dazniau pastebi etikos trikumus, todél
vertindami, kaip policijos pareigiinai laikosi etikos kodekso etiniy principy, skyré Zemesnius
balus nei respondentai, neturintys policijos pareigiiny artimoje aplinkoje. Respondentai,
studijuojantys aukStesniame kurse bei disponuojantys platesnémis profesinémis Ziniomis,
policijos pareigiiny etikos principy laikymasi kasdienéje tarnyboje vertina aukS¢iau nei

zemesnio studijy kurso studentai.
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OBSERVANCE OF PROFESSIONAL ETHICAL PRINCIPLES IN PRACTICAL
ACTIVITIES OF POLICE OFFICERS

Viktorija Juodaityté*
Mykolas Romeris University, Lithuania

Giedré Pauriené**
Mykolas Romeris University, Lithuania

Summary

This article focuses on the observance of the professional ethics principles in day-to-day practical
activities of police officers. The essence of the survey was the opinion of prospective police officers
who had completed at least one traineeship practice on how police officers adhere to the principles of
the Code of Ethics during their service. The subject of the research is the observance of the principles
of professional ethics of police officers. The aim of the article is to analyze the observance of the
principles of professional ethics of police officers in practical activities, justifying his expression as a
provision of a future police officer. To achieve the goal, the following research objectives have been
raised: 1) to reveal the provisions of future officials to the current situation of implementation of the
principles of professional ethics of police officers in practical activities and 2) to analyze how various
personal factors (sex, available professional information (study course), close environment) influence
the assessment of the behavior of police officers according to ethical principles. The data was collected
using a quantitative survey method - a questionnaire, a statistical analysis of the data, and the processing
of the study data using the Microsoft Excel 2010 version program.

The results of the research show that the highest ratings were collected by the principle of
responsibility, i.e. y assuming the official's personal responsibility for the decisions taken and the
disclosure and transfer of information received during the service to other persons. The results of the
research revealed that during the service the police officers do not adequately observe the principles of
decency and justice, rules of wearing uniforms, and various personal factors (sex, available professional
information (study course), close environment) have a significant influence on the assessment of the
behavior of police officers according to ethical principles.

Keywords: professional ethics, ethical principles, observance of ethical principles, practical
activities of police officers.
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THE PRESENT AND THE FUTURE OF CROSS BORDER POLICE AND
CUSTOMS INFORMATION EXCHANGE BETWEEN THE EU AND
THE WESTERN BALKAN REGION

Pol. Ltc. Gabor Kemeny?

!Law Enforcement School of Szeged
Address: Bajai u. 14, H-6728 Szeged, Hungary
Phone (+36 62) 559579
E-mail: kemeny.gabor@szrszg.hu

Annotation. International police cooperation is facing a new and serious challenge, as the fight
against current emerging security threats (terrorism, foreign fighters, radicalization and extremism) in
the world and in Europe requires a real time, non-bureaucratic information exchange among all
countries’ Law Enforcement Agencies (LEA) without geographical limitation.

The report aims to introduce briefly the methods of international police cooperation, focusing on
the advantages and disadvantages of information exchange conducted by PCCCs within the European
Union (EU) and in the Western Balkan region.

The main objective of the document is to ascertain, whether the current situation in the field of
PCCCs in the Western Balkans fulfils the requirement of the above-mentioned criteria, such as the
capability to conduct real time data exchange without geographical limits. To find this out, we will
analyse the state of play, reveal strengths and weaknesses of the system, and will elaborate a way
forward to an enhanced and effective information exchange, that can ensure the overall goal; to increase
the efficiency of LEAs in their fight against terrorism and Transnational Threats (TNT).

Keywords: Cross-border information exchange, EU, Western Balkans, PCCC, SIENA,
terrorism, transnational threat.

INTRODUCTION

The report aims to introduce briefly the methods of international police cooperation,
focusing on the advantages and disadvantages of information exchange conducted by Police
and Customs Cooperation Centres within the European Union and in the Western Balkan
region. The main objective of the document is to ascertain, whether the current situation in the
field of Police and Customs Cooperation Centres in the Western Balkans fulfils the requirement
of the above-mentioned criteria, such as the capability to conduct real time data exchange
without geographical limits. To find this out, we are analysing the state of play, revealing the
strengths and the weaknesses of the system, and are elaborating a way forward to an enhanced
and effective information exchange, that can ensure the overall goal; to increase the efficiency
of Law Enforcement Agencies in their fight against terrorism and Transnational Threats.

This report provides an analysis and evaluation of the current situation and future

directions of international police information exchange conducted by Police and Customs
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Cooperation Centres (PCCC) in the Western Balkans (WB). The methods used to conduct the
analyses were the capabilities analysis and the PMESII! methodology.

The results of the analysis show that the operational environment is adequate to conduct
real time (within 3 hours) information exchange in the WB, although current trends and security
threats require conducting real time data exchange also with non-neighbouring countries, ergo
without geographical limitation. Analysis of the legal environment has led to one of the key
findings: the current environment is not in favour of promoting real time data exchange without
geographical limitation. A further key finding of the document, deriving from the analysis of
the current legal background and existing Information and Communication Technology (ICT)
systems is the following: with minor legislative modifications and with the installation of a
secured communication channel the current environment will also be appropriate for
conducting international information exchange with non-neighbouring countries.

The report additionally formulates recommendations. The most relevant ones are:

e Organizing training courses for the staff,

¢ Organizing a staff exchange program,

¢ Increasing the use of internal and external communication channels to promote the
tasks of PCCCs,

e Elaborating the amendment of the current legal background,

¢ Installing a secured communication channel.

I. INTERNATIONAL POLICE INFORMATION EXCHANGE IN GENERAL

Cooperation and coordination are some of the key elements of the EU Integrated Border
Management (IBM) concept?, which is a concept that is also widely used outside of the EU.
Levels of cooperation and coordination follow the three IBM pillars; therefore, we can speak
about intraservice, inter-agency and international cooperation. One of the crucial and
indispensable elements of this cooperation is; communication and information exchange,
without which IBM cannot be efficient.

Effective information exchange requires an adequate institutional and legal framework,
procedures, human resources and infrastructure at each level, in each pillar. This background

will assist police officers to exchange data among themselves, with other national LEAs (such

! The PMESII method takes into consideration the following variables: Political, Military, Economic, Social,
Infrastructure and Information.

2 European Union, Justice and Home Affairs, 2768th Council Meeting, 4-5 December 2006, 15801/06, available
at: http://europa.eu/rapid/press-releasePRES-06-341_en.htm?locale=en [accessed 14 October 2017]
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as customs) and with other countries’ law enforcement agencies. Legal and institutional
frameworks, human resources and infrastructures vary by country, even within the EU, which
results in different procedures, different institutional structure and authority. The variety of
legal backgrounds, procedures and institutional authority seriously affect international
information exchange and cooperation. It makes cross-border police cooperation more difficult,
which leads to an inefficient fight against cross border criminality and TNT.

As a result of these differences, several channels are currently used for international
police information exchange. Traditionally most of the players are conducting police related
international information exchange with the help of International Police Cooperation
Departments operated by the central level of the national LEA (eg.: National Police
Headquarters) or Ministry of Internal Affairs (MolA). Depending on the subject of the
information exchange, these departments are divided into several units, such as SELEC®-,
SIRENE* office, Europol/Interpol National Central Bureau etc. Our intention is not to decrease
or even to question the importance of these channels, but we have to accept that speed is the
greatest disadvantage, as information exchange can take weeks, sometimes months, due to the
highly bureaucratic regulations, the strict and multiple level chain of command and

overwhelmed staff.

II. PCCCS WITHIN THE EU

Although PCCCs within the EU are not the main topic of this report, we would like to
provide some general information that will help to familiarise the concept of PCCC information
exchange.

New challenges, such as the abolition of (border) controls at the internal borders between
Member States within the Schengen area (began in 1995), and the continuously changing
environment gave rise to the need for a less-bureaucratic and quick information exchange
channel at the end of the 20" century.

In response to the increased demand for real time and non-bureaucratic information
exchange, “Police and Customs Cooperation Centres (PCCCs) have been established

throughout the Schengen area as an important institution reinforcing mechanisms and

3 SELEC: Southeast European Law Enforcement Center, more information is available at: http://www.selec.org
4 SIRENE: Supplementary Information Request at the National Entries, available at:
https://ec.europa.eu/home-affairs/what-we-do/policies/borders-and-visas/schengen-information-
system/sirene-cooperation_en
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procedures of cross-border law enforcement cooperation™ in the border regions, within
neighbouring counties in 1999. Since then, 59 PCCCs are operating within the European Union
(EV).

PCCCs became an important local tool in direct cross-border cooperation, information
exchange by bringing together, in one place, all relevant security authorities of the countries
and by using a simple procedure that ensures quick replies for the request. As the European
Best Practice Guidelines for Police and Customs Cooperation Centres states: “As a tool of local
collaboration PCCCs are thus ideally suited to the day-to-day needs of cross-border
cooperation. [[...]] PCCCs bring together staff from the authorities responsible for security in a
single location. The fact that staff from the agencies of different States work side by side with
common objectives contributes to narrowing the gap between methods and administrative
cultures and to a better understanding of the working procedures of each.”®

Within the European Union, “the PCCCs are established on the basis of bi- or multilateral
agreements in accordance with Article 39(4) of the Convention implementing the Schengen
Agreement (CISA). In these agreements, the contracting parties define the basis for their cross-
border cooperation, including the tasks, legal framework, and procedures for establishing and
operating the centres. PCCCs bring together staff from neighbouring countries and are closely
linked to national bodies dealing with international cooperation™”’,

The EU Council adopted Hague Programme? introduced the principle of "availability" as

the guiding concept for law enforcement information exchange, which served as a push factor
in the recognition of the PCCCs in the area of information exchange. This concept emphasizes
that, if information is available to a Member State’s (MS) LEA, it should also be accessible to
other MS LEAs.

The so called Swedish Initiative®, an EU Council Framework Decision, provides a

common legal framework and creates the rules for the effective and quick exchange of existing

S Gruszczak, A. Police and Customs Cooperation Centres and their Role in EU Internal Security. In: Bossong,
Raphael & Carrapico, Helena (eds.), EU Borders and Shifting Internal Security. Heidelberg u.a.: Springer, 2016,
pp. 157-175.

& European Union, Best Practice Guidelines for Police and Customs Cooperation Centres, 15 April 2011, 9105/1,
available at: http://register.consilium.europa.eu/doc/srv?I=EN&f=ST%209105%202011%20INIT [accessed 14
October 2017]

" European Union, Manual on Law Enforcement Information Exchange, 23 April 2015, 7779/15, available at:
http://www.statewatch.org/news/2015/may/eu-council-manual-law-enforcement-information-exchange-7779-
15.pdf [accessed 14 October 2017]

8 European Union, The Hague Programme: Strengthening Freedom, Security and Justice in the European Union,
13 December 2004, 2005/C 53/01, available at: http://www.refworld.org/docid/41e6a854c.html [accessed 14
October 2017]

® European Union, Council Framework Decision on simplifying the exchange of information and intelligence
between law enforcement authorities of the Member States of the European Union, 18 December 2006,
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criminal and intelligence information between EU Member States' LEAs, ensuring procedures
for cross-border data exchanges are not stricter than those applying to exchanges at the national
level. By 2015 all but three MSs had notified the transposition of the legal obligations into
national law.°

The High Level Advisory Group on EU Internal Security (the so called Future Group)
also paid special attention to the importance of PCCC in its report in 2008. The final findings
of the report are as follows: “Instituted by bilateral or multilateral agreements between the
States concerned, Police and Customs Cooperation Centres (PCCC) are support tools for direct
cross-border cooperation that bring together in the same place officers of two, three or even
four concerned countries. They represent an innovative approach to cross-border information
exchange in crime fighting”?,

The Hague Programme and findings of the Future Group were later reiterated in the EU
Council adopted Stockholm Programme?!? (2010-2015), which highlighted the need for
coherence and consolidation in developing further law enforcement cooperation instruments in
the EU.

Despite the above-mentioned programs, regulations and initiatives, PCCCs cannot be

considered as a perfect solution, as information exchange is geographically limited to the
neighbouring countries (in some cases limited just to the border area, e.g.: Germany), therefore
currently it cannot ensure the achievement of the overall goal; to properly increase the

efficiency of LEAs in their fight against Transnational Threats.

III. PCCCS IN THE WESTERN BALKANS

1. Background
Western Balkans countries'® identified the need for a non-bureaucratic and quick
international police data exchange channel soon after the creation of the first PCCCs in the EU.

The necessary legal background was created quite quickly by the so-called Vienna convention,

2006/960/JHA of (OJEU L 386), available at: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L :2006:386:0089:0100:EN:PDF [accessed 14 October 2017]
10 European Union https://ec.europa.eu/home-affairs/what-we-do/policies/police-cooperation/information-
exchange/eixm_en

1 Future Group: Police cooperation - French contribution, 28 March 2008. available at:
http://www.statewatch.org/news/2008/jul/eu-futures-apr-police-cooperation-2008.pdf [accessed 14 October
2017]

12 European Union, The Stockholm programme: an open and secure Europe serving and protecting citizens, 04
May 2010, 2010/C 115/0, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2010:115:0001:0038:EN:PDF [accessed 14 October 2017]
13WB countries: Albania, Bosnia and Herzegovina, the former Yugoslav Republic of Macedonia, Montenegro,
Serbia
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the Police Cooperation Convention for Southeast Europe (PCC-SEE)'“. Article 29. of the
convention stipulates:

“(1) Common centres can be established to facilitate information exchange and
cooperation between the law enforcement authorities of the Contracting Parties in the
framework of this Convention.

(2) In the common centres, officers of the Contracting Parties shall cooperate side-by side
in the framework of their respective competencies, in order to exchange, analyse, and pass on
information, and also to play a supportive role in the coordination or cross-border cooperation
as laid down in this Convention, irrespective of the official contacts, correspondence and
exchange of intelligence through the National Central Units.”*

WB countries, Bulgaria and Romania ratified the convention in 2007 and in 2008%°, while
some EU countries (Austria, Hungary, Slovenia) joined between 2011 and 2012. From then on,
Article 29 serves as a legal framework for the bi-, and multilateral governmental agreements.
In these agreements, such as those we saw in the EU, the countries defined the basis for their
cross-border cooperation, including the tasks, and procedures to be followed during PCCC
information exchange. Therefore, the intergovernmental agreements are more detailed and
more explicit in terms of defining the acceptable reasons for information exchange
(exchangeable data, used databases, required forms, deadlines etc. Since the signing of the
convention 28 PCCC were established in the PCC-SEE area, 12 of which can be found in the
WB region.

The uniqueness of the Vienna convention comes from the variety of contracting countries.
Some of them are EU Schengen Member states (Austria, Hungary and Slovenia). Some are EU
non-Schengen Member states (Bulgaria and Romania), while others are non-EU member states
(Moldavia and the WB countries). This serves as a connection point between the EU and the
WB countries.

As we concluded before: the PCCCs within the EU cannot cope with the emerging need
for information exchange, to conduct real time data exchange without geographical limitation.
In this paper, we would like to find the answer, what is the situation in the WB region, whether
the region is in a much more advanced (if at all) position comparing to the EU, whether the
current legal framework and operational environment can ensure effective, real time, non-

bureaucratic data exchange without geographical limitation.

14 Convention and its ratification available at:
http://www.pccseesecretariat.si/index.php?page=documentspcc&item=35
15 List of ratifications are available at: http://www.pccseesecretariat.si/index.php?page=documentspcc&item=35
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2. Brief analysis of the current situation
The author of this report conducted field visits in the WB countries between March and
April 2017, to elaborate a proper analysis regarding the current operational environment
focusing on the internal and external situation. Questionnaires, interviews and empirical
experience helped to analyse the internal situation. The analysis of the external situation is
based on the outcome of a regional PCCC conference and workshop!® which was organized
prior to the field visit, with the participation of the representatives of PCC-SEE and WB LEAs,
EU, Europol, German Federal Police and international organizations. The conducted analysis
will help to find the answers to the before mentioned questions.
2.1 Short analysis of the internal situation
With the help of the capabilities analysis method!’ we identified the following main
internal (within the police) factors:
Human resources environment
(+) There are allocated staff who are capable for data, information exchange.
Direct, personal contact with foreign law enforcement officers (incentive to
conduct data exchange).
(-)  The number of staff is not adequate in PCCCs operating 24/7.
Some of the staff have not received training in the field of information exchange.
Communication environment
(+) Communication channels within the organization are established.
(-)  Lack of knowledge within the organization about the existence and using methods
of PCCCs. (This results in a low number of information exchange requests. )
Lack of communication among national PCCCs.
Legal environment
(+) Appropriate  legal environment is established (Vienna convention,
intergovernmental agreements, Standard Operating Procedures).
(-) Legal environment is not considered to be adequate for date exchange with non-
neighbouring countries by some governments.
Financial environment
(+) Budget for the staff and equipment is allocated by the respected ministries.
()  No allocated money for increasing the staff (to ensure operation 24/7).

16 More information is available at: https://polis.osce.org/node/2016
17 Boyne, GA and Walker RM, Strategy content and public service organisations. Journal of Public
Administration Research and Theory 14(2), 2004, pp. 231-252
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ICT environment

(+) ICT system is operating appropriately.
Databases are available to the staff, therefore the ability to provide information
exchange in real-time is ensured.

(-) Most of the IT equipment are donations, therefore no spare parts in case of
breakdown.
No case management system is in use.
No secured communication channel is in use.

2.2 Short analysis of the external situation
Using the PMESII1 methodology the following main external (outside of the police)
factors were identified and examined:

Political factor

(+) EU Member States and EU Institutional support is strong to develop PCCCs in the
WB region.
Full political support and commitment from the governments from the region.

Timing is appropriate.

(-) Political situation changes regularly which results in variable relationships.

Economical factor

(+) PCCC (customs) data exchange contributes to the economic growth of the country.

()  Cooperation between police and customs is not adequate.

Social factor

(+) Social environment is supportive, as citizens benefit from information exchange.

() A possible threat derives from the misuse of information exchange, which can lead
to losing civil reputation.

Infrastructure

(+) There is a will to cooperate with PCCCs from the private sector.
Europol developed secured communication system is available.

(-) Not available databases from authorities, agencies, associations, companies etc.
outside of the police.

Information

(+) Network for sharing information about the work and function of the PCCCs exists.

(-) Lack of communication among different PCCC on an international level.
Inadequate information about the work and existence of PCCC outside of the

police/custom family.
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3. Detailed situation in the Western Balkans
3.1. Staff and training

Both the allocated staff and the established infrastructure associated with the allocated
budget provide the necessary sustainability and ensure the long-term functioning of the
operation of PCCCs in the WB region.

As a main rule, the number of staff is adequate to fulfil the primary task, to exchange
information, albeit, in some places, where the data exchange does not require full engagement,
staff are used to conduct regular border police activities (e.g.: passport control, second line
control etc.).

We only met with a lack of staff in the case of PCCCs operating 24/7. Implementation of
a new, national rotational system can serve as a solution to this problem. National PCCCs can
share the operational hours among each other, informing their counterparts, which PCCC is on
duty during a certain period of time. This system provides the opportunity to cover the country
24/7 with PCCCs operating 8-12 hours.

As a general rule, training on information exchange was not provided to the staff, staff
learnt to conduct their tasks on an autodidact way. The evaluation showed that the lack of
training has not had a serious impact on the quality of the work, albeit that it has led to delays
in some cases. The lack of training has a negative impact primarily on the staff, as they are not
fully aware of the aim of their job, their role in the organization and within the PCCC family.
As a result of this, they cannot properly identify their personal goals, which can result in
conflicts with the organizational goals. This can lead to lethargy and apathy, which can
jeopardize the effectiveness of the data exchange at a later stage.

During the conducted interviews, training needs on data protection, information
exchange, EU and national legislation were identified. As staff are working together with
foreign colleagues, coming from different cultural backgrounds, cultural awareness and stress
management training courses were also among the identified training needs.

To ensure real time data exchange, staff should understand the goals, and the reasons
behind an information request. To help this common understanding, staff exchange and study
visit programs were also identified as a need. They can help to understand the differences
between various legal and working environments, police organization structures, the nature of
the request and contribute to building networks. This could have a positive impact on the

information exchange process.
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3.2. Communication

Established internal (intranet, circulars) and external (coordination meetings, homepage,
Focal Point system, established channels) communication channels are considered to be a
significant advantage. Unfortunately, these channels are not used for the promotion of PCCC
activity, which results in a lack of awareness among regular police officers and governmental
entities (outside of the police) about the existence and advantages of the PCCCs. This, in turn,
leads to the humble number of information exchange requests. To increase the number of
information exchange requests requires the effective use of the above-mentioned
communication channels for promotional purposes. The staff of PCCC Trebinje initiated and
conducted an awareness raising campaign in 2016, which could serve as a best practice. The

number of information exchanges significantly increased, as a result of the awareness raising

activity.
Table 1. Number of conducted information exchange at PCCC Trebinje
(Source: Regional PCCC Workshop, Mavrovo, 2017.8)
Member of the Centre 2015 2016 2017 (till 01%t of June)

Bosnia and Herzegovina 25 102 112
Montenegro 17 61 37

Serbia 0 74 106

TOTAL 42 237 255

During the evaluation of the communication environment, the lack of internal
communication among national PCCCs was identified as a gap, staff have no information about
the activity, results, problems and successes of other PCCCs in the country. It causes isolation
and deprives the staff of the opportunity to learn best practices, to improve their activities
learning from others. The use of already existing internal communication tools and the creation
of new ones, such as newsletters (like the EU PCCC newsletter!®) was identified as an urgent
need to solve this internal communication problem.

3.3 Legal background

An advantage is that an appropriate legislative background to conduct real-time

information exchange has been adopted in each country. This background (Vienna Convention,

intergovernmental agreements, internal regulations, SOPs and directives) is adequate for real

18 More information is available at https://www.l| inkedin.com/pulse/regional-workshop-real-
time-data-exchange-gabor-kemeny-Il-m-

19 A sample of PCCC Newsletter No 6. is available at: http://www.anvutrentino.it/wp-
content/uploads/2015/11/2015_55_articolo-polizia-estera-ANVU-Newsletter-No-6_UK.pdf
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time data exchange, as it ensures the possibility of an immediate answer (in 3 hours) if it is
requested. SOPs are regulating the process of data exchange, although it was not the aim, the
established SOPs are quite identical, which can later help the non-neighbouring data exchange
too.

Different national interpretations of the Vienna Convention were identified as a hindrance
for non-neighbouring information exchange. According to some interpretations, such as in
Slovenia, the convention itself is adequate to conduct information exchange without further
legislative acts (ratifying bi-, trilateral agreements), therefore the current situation allows the
PCCCs to exchange information within the PCC-SEE region regardless of the geographical
position. Other countries (e.g.: Serbia, former Yugoslav Republic of Macedonia) emphasize:
the Vienna Convention is not detailed enough, the national parliament ratified text is vague and
only partially mentioning the PCCC information exchange, therefore an amendment of the
convention is required, which must be ratified by the national legislative authority.

Although this gap was identified, all parties agree that, the proper amendment of the
Vienna convention can solve the problem, and it can help to facilitate real time information
exchange without geographical limitation within the PCC-SEE region. The countries and
Secretariat of PCC-SEE agree on the need for amendment, however it is not currently on the
agenda.

3.4 Technical background

The provided infrastructure, available police and national databases and most of all the
advantages provided by a common workplace (personal, direct relationship between the law
enforcement officers from different countries) are helping to facilitate data exchange in real
time.

The analysis found that Information and Communications Technology is appropriate
at the PCCCs. Offices are equipped with the necessary (although not new) ICT devices,
necessary databases are available, all of which are ensuring real-time data exchange. Several
IT devices have been donated; therefore, the equipment is not systematized resulting in a lack
of spare parts. It can lead to longer term breakdowns, which could affect the information
exchange.

Getting access to, and using databases outside of the LEAs was identified as an essential
need too. Interest from the private sector (e.g.: logistic and transportation companies) to share
databases with PCCCs was also identified, as shared databases result in quicker and smoother
border crossings for public transportation, cargo and logistic companies. On the other hand,

governmental organizations, institutions (hospitals, transportation ministry etc.) are reluctant to
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share their databases with police, which slows down the speed of information exchange.
Effective coordination and the before mentioned awareness raising activity can enhance the
cooperation between LEAs and governmental entities.

Lack of a secured communication channel among foreign LEAs was also identified as
a gap. Although information exchange is currently conducted on paper, this method will be
inadequate during information exchange between non-neighbouring countries. Countries are in
favour of using the Europol developed and maintained Secure Information Exchange Network
Application (SIENA), which ensures secured, end-to-end encryption during information
exchange. Providing access to the SIENA system for PCCCs in the EU and in the WB is in the
interest of Europol?, since at the end of 2016, “more than 30% of SIENA cases and up to 10%
of SIENA messages are [[...]] generated by PCCCs, showing the huge potential of SIENA for
PCCCs in Europe. In addition, an OSCE led project is focusing on the use of SIENA by PCCCs
in the Western Balkan area.”®’ Due to these circumstances no political or professional
complications can be foreseen during the installation of the system. Sustainability is ensured,
as Europol is providing the SIENA to the countries free of charge.

The lack of a Case Management System (CMS) was also identified, as a factor that
slows down the administration of the information exchange. With the current number of
requests, it is not endangering the real-time information exchange, however in case of an
increasing number of requests, it can slow down the information exchange, as the staff has to
deal with the complicated, paper-based administration. One sustainable solution can be
provided by SIENA CMS, which is accessible for each SIENA end-user.

3.5 Political and social background, support

Our analysis corresponds with the final findings of N. Gerspacher: Today’s security-
driven policy environment has an impact on international police cooperation, the “political
dimension is once again on the rise, as police strategies are aimed at terrorist groups”?2. This
political influence was also articulated during the Western Balkan PCCC conference and
workshop?® organized in October 2016. An outcome of the event was the significant support

from Germany, the EU and Europol to help improve real-time information exchange in the

20 European Union, Police and Customs Cooperation Centres (PCCC) - European Dimension (IMS V / action 7)
14 January 2016, 5131/16, available at: http://data.consilium.europa.eu/doc/document/ST-5131-2016-
INIT/en/pdf [accessed 14 October 2017]

21 European Union, Renewed Information Management Strategy (IMS) - 5th action list - State of play, p11, 14
October 2016, 13258/16, available at: http://www.statewatch.org/news/2016/oct/eu-council-ims-state-of-play-
13258-16.pdf [accessed 14 October 2017]

22 Gerspacher, N.. The history of international police cooperation: a 150-year evolution in trends and
approaches. Global Crime, 9(1-2), 2008, pp.169-184.
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region. As a proof of the commitment, Albania was involved in a German Federal Police led
ISFZ project, aimed at establishing a SIENA connection at the PCCCs to facilitate information
exchange without geographical limitations. This and the previously mentioned Europol support
shows; there is a certain need from EU Member States and EU Institutions to cooperate with
WB countries, and to share information with them.

As a result of the field visit and conference, national political support from WB
governments was expressed. There is political will to cooperate with the EU through the use of
SIENA and conduct data exchange with non-neighbouring, PCC-SEE countries thorough
PCCCs.

We must mention one of the most important political factors, the regularly changing
regional political situation in the WB, which can jeopardize the international police information
exchange. Relationships between the WB governments are frequently changing, friendly states
become non-friendly and vice versa. As all of the countries are official candidates for accession
to the European Union, EU policy and actions (EU progress reports, lobby, negotiations) in this
field can monitor the situation and mitigate this risk.

Furthermore, looking back over the last two years, we can state, the timing for developing
the capacities of PCCCs is perfect, as the current geo-political situation requires urgent action
and information exchange to monitor the flow of migrants, screen returning foreign fighters,
and exchange TNT related information as fast as possible to ensure the security of the state and
of the region. As we learnt from this document, PCCCs serve as an effective tool to achieve
this goal.

Members of the society are also supportive. As the final beneficiaries of the data
exchange, the outcome of the information exchange is often tangible and visible to them (e.g.:
use of PCCC information exchange on missing persons, family members, stolen cars etc. results
quicker localization and effective police measures). Concerns were only raised in relation to
the misuse of personal data. This must be monitored and excluded with proper legislation and
effective internal oversight.

3.6. Customs data exchange
To discuss and analyse the utmost importance of police and customs cooperation is not

the subject of this paper, however it must be mentioned briefly, since the positive effect was

23 European Union, Outcome of the 6th Annual Conference on Police and Customs Cooperation Centres
(PCCCs) on 7 and 8 September 2015, Europol, The Hague, The Netherlands, 23 October 2015, 13285/16,
available at: http://data.consilium.europa.eu/doc/document/ST-13285-2015-1NIT/en/pdf [accessed 14 October
2017]
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identified during the analysis of the economic factor. We met with police-customs information
exchange only on the border with Bulgaria, on the Bulgarian-Serbian Border (PCCC Kalotina)
and on the Bulgarian - former Yugoslav Republic of Macedonia border (PCCC Deve Bair-
Gyuesevo). Depending on the countries, customs information exchange is conducted in two
ways: police and customs officers are sitting together in one office and exchanging information
(PCCC Kalotina) and the other, where police officers are exchanging customs data when it is
requested (PCCC Deve Bair-Gyuesevo). Although the first solution serves the inter-agency
cooperation better, as an economic factor, both ways ensure economic growth (increase of
revenue) to the respective country.

As PCCCs are contributing to one of the strategic goals of the governments, namely to
increase revenue, the operation of the PCCCs are ensured, therefore sustainability is granted.
This factor, increasing the revenue, will also soon contribute to enhancing the cooperation
between customs and police authorities.

Although the economic effect of the police-customs cooperation is indisputable, we have
to agree with Hobbing, who concludes in his study?*; effective fights against terrorism and
organized criminal activities cannot be successfully conducted without the involvement of

customs authorities, without police-customs information exchange.

CONCLUSION

Police and Customs Cooperation Centres are serving an important role in cross border
information exchange within the EU and in the Western Balkans. The advantages of the PCCCs
come from the non-bureaucratic procedure, which ensures quick and effective information
exchange. Despite the multilateral, intergovernmental agreements, initiatives, directives and
guidelines, the use of PCCCs are still limited geographically. Geographical limitation hampers
effective information exchange, resulting in ineffective police measures during the fight against
cross border criminality and Transnational Threats. This is neither the aim of the EU, nor the
WB countries.

Although we believe the Vienna Convention provides the adequate legal background for
PCCC data exchange without geographical limitations, as it does not restrict the information
exchange to neighbouring countries but to Contracting Parties in Article 29.14, political will

from some countries requires the amendment of the convention. This amendment can be

24 Hobbing, P. Customs cooperation in the area of freedom, security and justice. Brussels, Belgium: Centre for
European Policy Studies, 2011.
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elaborated and accepted without serious complications using the well-tried decision-making
mechanism of PCC-SEE.

When an adequate legislative background is in force, the Europol developed SIENA
system can be installed and used for data exchange, thereby creating a quick, real time
information exchange network in the whole PCC-SEE region.

Six EU countries will benefit from this network, while the other 22 will be kept out. This
will be the time, when the excluded ones will have to decide between two alternatives if they
want to provide effective security to their citizens. They can join the family of PCC-SEE, or
start to push the EU to implement the same measures, not by creating numerous ineffective
regulations, but an effective and operational one.

RECOMMENDATION FOR THE WB REGION

Concluding from the results of the above introduced analysis, we make the following
recommendations on the field of staff and training:

Rotational system in the operational hours among national PCCCs shall be introduced.

Training courses for the staff of PCCCs on data protection, national-international
information exchange, EU, regional and national legislation, cultural awareness and stress
management shall be organized.

Staff exchange program and study visits shall be organized for the staff, to get familiar
with different legal and working environments.

On the field of communication and ICT officials shall focus on:

To increase the use of internal and external communication channels to promote the tasks
of the PCCCs and to organize awareness raising activities to increase the number of information
exchange requests,

To organize joint meetings for the staff of national PCCCs, to publish newsletter about
the successes, problems and solutions with the aim of creating personal contacts among the
PCCCs.

To install the SIENA system to ensure secured communication during information
exchange and to install the SIENA CMS to decrease the administrative workload of the staff.

To get access to important databases outside of the LEASs (e.g.: logistic and transportation
companies, governmental organizations, institutions) to increase the efficiency of

investigations.
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On the field of legislation officials shall focus on to elaborate the amendment of the

Vienna Convention, to create a legal background for information exchange without

geographical limitation (within the PCC-SEE region).

Regarding to the Police-Customs cooperation authorities shall focus on to increase the

cooperation between police and customs authorities, to ensure increased revenue and successful

investigations in the field of returning foreign fighters, TNT and organized crime.
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ES IR VAKARU BALKANU REGIONO KEITIMASIS INFORMACIJA
PASIENIO POLICIJOS IR MUITINES VEIKLOS SRITYJE: DABARTIS
IR ATEITIES PERSPEKTYVOS
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Santrauka

Tarptautinis policijos bendradarbiavimas susiduria su nauju ir rimtu i$8tkiu, nes kova su §iuo
metu atsirandanciomis grésmémis saugumui pasaulyje ir FEuropoje reikalauja operatyvaus,
biurokratiniais formalumais neapsunkinto keitimosi informacija tarp visy Saliy teisésaugos agentiiry be
geografiniy apribojimy.

Straipsnyje siekiama trumpai pristatyti tarptautinio policijos bendradarbiavimo metodus,
daugiausia démesio skiriant Europos Sajungos ir Vakary Balkany regiono policijos ir muitinés
bendradarbiavimo centry keitimosi informacija mechanizmo privalumams ir traikumams.

Pagrindinis dokumento tikslas yra iSsiaiskinti, ar dabartiné situacija Vakary Balkany policijos ir
muitinés bendradarbiavimo centry srityje atitinka pirmiau minéty kriterijy reikalavima, pavyzdziui,
gebéjimg keistis duomenimis realiuoju laiku be geografiniy apribojimy. Norédami tai suzinoti, mes
analizuojame esamg padétj, atskleidziame sistemos pranasumus ir silpnybes ir sitilome btidus tolesniam
ir efektyvesniam keitimuisi informacija, kuris gali uZztikrinti bendra tikslg; padidinti teisétvarkos
agentliry veiksminguma kovojant su terorizmu ir tarpvalstybinémis grésmémis.
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PUBLIC SAFETY AND ORDER ENSURING IN THE COURSE OF LAW
ENFORCEMENT SYSTEM REFORMING IN UKRAINE
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Abstract. Article provides analysis of legislative acts in the area of public safety and order
maintenance by NPU. International practices of relevant legislative regulation are studied and
systematized. Key problems of public safety and order maintenance are defined and optimal solutions
are presented.

Keywords: public safety, public order, police units, legislative act, mass events.
PROBLEM STATEMENT

Current process of intensive reforming in political, social and economic areas in Ukraine
affects the dynamics of social relations and shapes major trends of the state development as
transitional period is essentially characterized with lack of social stability and aggravation of
crime situation.

Therefore social-economic and political environment in our state is marked with such
attribute as public order maintenance problems and law enforcement is tasked to develop and
apply the most optimal solutions.

According to Decree of the President of Ukraine «Decision of Council of National
Security and Defence of Ukraine dd. March 4, 2016 «On the Concept of National Security and
Defence Sector Development» of March 14, 2016 Ne 92/2016, public safety and order
maintenance by the Ministry of Interior of Ukraine and National Police of Ukraine is defined
as one of the priority issues of national security and defence sector development in Ukraine [1].

Obijective principles of amplification of relations in the area of public safety define
specific requirements to its legislative regulation aimed at systematization of social processes
in the abovementioned area with due consideration of existing threats. Accordingly, it is
necessary to study the mechanisms of mentioned issues legislative regulation in EU Member

States in the context of domestic laws adaptation.

ANALYSIS OF RECENT RESEARCH AND PUBLICATIONS

Legislative regulation of public safety and order maintenance and the role of police in

this process is still one of the most intensively studied issues — due attention to this research
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area is paid by numerous Ukrainian theoreticians including V. Averianov, M. Anufriiev,
O. Bandurka, O. Batrachenko, A. Vasylyshyn, M. Holub, S. Husariev, O. Dovhan,
A. Dolynnyi, I. Zozulia, M. Kachynska, A. Kolodii, A.Kryshchenko, D. Muliavka, O. Panova,
V. Sokurenko, V. Fathutdinov, V. Shakun, Y. Shemshuchenko etc.

Still, modified legislation regulating area of public safety and order maintenance by the
National Police of Ukraine requires further theoretical study and the problems outlined in this
paper are still the matter of topical interest.

The aim of this article is to analyze applicable legislation regulating area of public safety
and order maintenance, systematize its enforcement practices along with foreign expertise,
define the key problems of public safety and order ensuring by the National Police of Ukraine

with optimal solutions formulation.

RESEARCH BACKGROUND

Ukraine along with other states is currently under strong influence of global
democratization and social relations humanization — these trends promote deep qualitative
transformations in the process of state development, its political, social and economic spheres
also affecting the lawmaking and law enforcement processes.

The abovementioned reforms are naturally followed by revitalization of civic and activist
movements aimed at expression of certain viewpoints and positions of different social
categories targeting at raising awareness of specific problems and concerns with search for
adequate solutions (demands on rights and freedoms protection, meeting their needs and
consideration of interests) — often this objective is attempted to be accomplished in the format
of mass event where dozens of voices are united as one bringing their messages more vividly
and clearly.

The Constitution of Ukraine guarantees every citizen a right to take part in peaceful
gathering or mass event held in strict adherence to the law but often different meetings,
demonstrations, marches which have become a common way to express objection or
disapproval by the citizens are organized with multiple violations of relevant requirements and
procedures (mostly due to the fact that applicable legislation lacks consistency and full of
discrepancies), with increased risk of violent acts commission and extremist involvement
posing direct threat to public safety and order and, in some cases, threatening to the state
security. Taking into account the specificity of current economic, political and social risks,
public safety and order maintenance task delegated to National Police of Ukraine becomes even

more important.
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According to O. Panova mass disturbances in Ukraine are mostly characterized as deeply
politicized and somewhat of platforms for the separatist groupings to demonstrate their
intentions. Events that took place in 2013-2014 — all over Ukraine and in the centre of Kyiv —
proved that any mass event held in accordance with international legislative acts may
potentially turn into mass disorders due to extremist provocations resulting in tragedy [2, p. 42].

Currently due to high level of criminalization, economic instability and other negative
factors we can claim that state power bodies fail to ensure public safety and order.

The Law of Ukraine «On National Police» dd. 02.07.2015 Ne 580-VIII envisages key
legislative framework of NPU activity organization, status of police officers and relevant career
programs [3]. For the first time Ukrainian legislator has incorporated the term «public safety»
into provisions related to activities of law enforcement agencies and structures but traditional
definitions of «civic security» and «civic ordery, still present in separate acts, lead to multiple
discrepancies and misinterpretations. It leads to conflict of laws regulating public safety and
order maintenance.

European and global legal practice justifies application of public security and order
definition due to its positive perception by the international community. That is why research
of public security and order maintenance during mass events as administrative-legal protection
object should be followed by relevant amendments to applicable legislation with aim to
harmonize it and eliminate existing discrepancies.

It should be noted that the Constitution of Ukraine never mentions definitions of «public
safety» or «public order». Instead the term «civic order» is used. Thus, paragraph 17 of Article
92 of the Constitution of Ukraine defines foundations of national security, Armed Forces
organization and public order maintenance. Also Article 34 of the Constitution of Ukraine,
which envisages right for freedom of expression and speech, free expression of opinions and
beliefs, mentions opportunity to restrict the abovementioned rights for the sake of national
security, territorial integrity protection or public order maintenance. It is similar for Article 39
which envisages the right of citizens to participate in peaceful gatherings without weapons
stating that any restriction regarding the enjoyment of this right may be established by the court
in accordance to the law serving the interests of national security and public order [4]. It means
that public order is given the same status by the constitution as the national security.

But the Law of Ukraine «On national security of Ukraine» dd. 19.06.2003 Ne 964-1V
definitions of «public safety and «public order» are not mentioned. Interpretation is provided
only for the essence of «national security» by the legislator — protection of vitally important

citizen’s and human, society and state interests aimed at ensuring the sustainable social

136



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

development, due detection, prevention and neutralization of existing and potential threats
posed to national interests in law enforcement area, corruption combating, border service and
armed forces activity, migration policy, health care, education and science, innovations and
technical progress, cultural development of society, informational security and freedom of
speech, social policy and pension coverage, housing and utilities infrastructure, financial
services market, proprietary rights protection, stock and security markets, tax, budget and
customs policy, business activity, bank services market, investment policy, audit activity,
monetary and currency police, data protection, licensing, industry and agriculture, transport and
communication, IT, energy sector and energy efficiency policy, natural monopolies
functioning, utilization of extractable resources (land and water), environmental protection and
other sectors of public administration in case if any negative tendencies arise for the
abovementioned threats to exist [5].

In our opinion this definition is too extended and complicated but after thorough analysis
we conclude that public safety and order are essential elements of national security
corresponding fully to the citizens’ interests. Decree of the President of Ukraine «Decision of
Council of National Security and Defence of Ukraine dd. March 4, 2016 «On the Concept of
National Security and Defence Sector Development» of March 14, 2016 Ne 92/2016 envisages
that one of the key concepts of security and defense sector if public safety maintenance along
with 1) efficient execution of functions delegated to NPU as the central executive power body
in the area of public safety maintenance and crime combating; 2) enhancement of National
Guard capacity in terms of public safety and order tasks accomplishment [6].

We can see that legislator simultaneously uses definitions of civic safety and order and
public safety and order without providing proper separation of these definitions and adequate
explanations. If we refer to Decree of the President of Ukraine «Decision of Council of National
Security and Defence of Ukraine dd. May 6, 2015 «On Strategy of National Security of
Ukraine» dd. May 26, 2015 Ne 287/2015, we will find the information that National Police of
Ukraine as the in the area of public safety maintenance and crime combating, subordinated to
Minister of Interior of Ukraine, performs functions related to crime combating (including
organized crime) and public order maintenance and that establishment of municipal police
units by local self-governance bodies funded by the local budgets for performing the
abovementioned functions is one of priorities in the framework of law enforcement system
reforming[7]. At the same time the Law of Ukraine «On National Police» dd. July 2, 2015 Ne
580-VIII gives direct reference to the statement that National Police of Ukraine is a central
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executive power body providing services to citizens on human rights and freedoms protection,
crime combating, public safety and order maintenance [3].

The abovementioned also proves that legislator uses definitions of public (civic) safety
and order as synonyms and sometimes as analogues — we consider this approach to be incorrect
due to the lack of proper explanation and absence of these definitions in the text of Constitution
which evidently results in additional legislative discrepancies.

We agree with opinion of V. Fatkhutdinov that definitions of «public safety» and «public
order» started to appear in legislative acts and other documents during Soviet times, so the
intention to update the terminology is clear. In the process of drafting the Law of Ukraine «On
National Police» legislator used primarily foreign practices (the USA, France, Great Britain,
Germany) which led to automatic transfer of relevant definitions [8, p. 49].

It is important to note that public safety and order maintenance during mass events is an
essential object of administrative-legal protection with methods, forms, procedures, means
envisaged by the law. Applicable legislation in the abovementioned area requires completion
of terminology harmonization with official definitions of public safety and order to be
established.

While defining the optimal ways of Ukrainian legislation improvement we must refer to
specific foreign practices.

In Germany during mass events federal and local police may be involved (in Germany 2-
level law enforcement system functions — federal police and local (land) police). Also in
Germany public safety and order are maintained by special units subordinated to Federal
Agency of the Ministry of Interior which perform some police functions. For example, Federal
Border Protection Service is involved to public safety operations during different mass events.
On the local level in federal lands function of public safety and order maintenance is performed
by public safety police (patrol police) and readiness police (in case if any threat is posed, Federal
Government may give direct orders to police forces of one or several lands) [9, p. 76]. As a
rule, readiness police functions stipulate provision of support to public safety police and
criminal police during mass events with use of «power-based» methods.

Also Ukrainian legislators must consider German experience in the area of
communication — organizers must notify the police of any scheduled events (not the local self-
governing bodies) responsible for processing of these requests and grants relevant permission
or prohibits the event to take place [10, p. 58].

French law enforcement system is a complex structure — the majority of functions in the

area of public safety and order are performed by the gendarmerie according to the Law «On
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enhancement of personal safety and freedom protection» (1981) [11, p. 602]. Legislation
envisages detailed regulation of police activity in the area of public safety and order
maintenance.

In Britain these activities are regulated by the Law «On police» (1996). Key function of
the British police is to ensure public safety while any measure regarding public order
maintenance may be taken by any police officer regardless of his/her rank and position. At the
same time the abovementioned functions in Great Britain are not defined as administrative
activity [12, p. 8].

In Portugal according to the Law «On public safety police» (2007) special police units
are established which mission is to ensure the legitimacy, internal security and protect citizens’
rights according to Constitution and law. Public safety police is directly subordinated to the
government official responsible for internal administration with unified structure nationwide
[13, p. 202]. Portuguese legislation envisages functioning of autonomous extended law
enforcement network responsible for public safety maintenance.

In Sweden organizers of mass events with records of previous violations registered (if a
demonstration or meeting once organized by these people has already been marked as
potentially troublesome or resulted in conflicts) get no permission to hold these events in future.

Analysis of foreign practices brought us to conclusion that in EU state non-lethal weapon
is allowed for use by the law if any threat is posed during the riotous disturbances. Also violators
arrested during mass events after demonstrations of improper behaviour may be kept in
detention up to 8 hours and immediately taken to the court as in such cases judiciary is
functional at any time of the day.

CONCLUSIONS

Taking the abovementioned into account we offer to interpret the public security and
order maintenance during mass events as object of administrative-legal protection — an open
system of public systematized social relations aimed at ensuring of appropriate conditions for
the society existence and protection of national interests in case of natural and technological
disasters, social, political or military conflicts, including prevention and elimination of any
negative consequences resulting in damage by application of legislation.

Comprehensive analysis of best foreign practices in the area of public order maintenance
by police proves that the following positive aspects may be implemented in Ukraine:

- establishment of specialized police agency to maintain public security and order with
extended authority (including;
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- enshrine in legislation certain provisions for terms of preliminary notification of law

enforcement on mass event organization, grounds and procedure of holding the violators (both

participants who violated the established rules of behaviour and organizers who violated the

procedures) liable with clear identification of imposed sanctions, right to use non-lethal weapon

to eliminate the detected violations;

- prohibit the permission granting for the mass event to be held in future if any

violations/restrictions have been registered concerning specific facilitators or organizers;

- involve NGOs and civic formations to public order operations.
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M.B. Binokons. — X. : HYBC, 2004. — 680 c.

3apocwiio B.O. IlopiBHsuIbHUE aHaNi3 aAMiHICTPATUBHOI MisIILHOCTI MiTinii YKpaiHu Ta momimii
3apyOixHUX Kpainu (Benukooputanii, Kanagu, CIIIA ta ®paniiii): aBroped. auc. ... KaH1I.
topu. Hayk: crell. 12.00.07 «Teopist yrpaBiliHHS; aAMIHICTPaTHBHE MPaBo 1 mpoliec; GpiHaHCOBE
npaBo; indopmaniiine mpaso» / B.O. 3apocuno. — K., 2002. — 21 c.

140


http://dspace.onua.edu.ua/bitstream/handle/11300/7332/Panova%20SPACE%202-2017.pdf?sequence=1&isAllowed=y
http://dspace.onua.edu.ua/bitstream/handle/11300/7332/Panova%20SPACE%202-2017.pdf?sequence=1&isAllowed=y
http://zakon3.rada.gov.ua/laws/show/92/2016
http://zakon3.rada.gov.ua/laws/show/287/2015/paran14#n14

ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

13. Cratyc momiuii: Mi>XHapOIHI CTAaHAAPTH 1 3apyOi’KHE 3aKOHOIABCTBO / 3a 3ar. pea. O.A.
Bbanuyka. — K.: O.M. Mockanenko, 2013. — 588 c.

VIESOJO SAUGUMO IR TVARKOS UZTIKRINIMAS REFORMUOJANT
UKRAINOS TEISESAUGOS SISTEMA

Nataliia Kravchenko*
Tarptautiniy santykiy nacionaliné akademija

Santrauka
Straipsnyje pateikiama visuomenés saugumo ir vieSosios tvarkos prieziiiros srities teisés akty
analizé. ISnagrinéta ir susiteminta atitinkamo teisinio reguliavimo tarptautiné praktika. Visuomeneés

saugumo ir viesosios tvarkos esminés problemos yra apibréztos ir pateikti optimaltis sprendimo budai.

Raktiniai ZodZiai: visuomenés saugumas, vieSoji tvarka, policijos padaliniai, teisés aktas,
masiniai renginiai.

Nataliia Kravchenko*, PhD, vyresnioji specialisté, Doktoranty tobulinimosi institutas, Tarptautiniy santykiy nacionaliné
akademija. Moksliniai inreresai: baudZiamosios bylos, nusikaltimy tyrimo metodai ir taktika.

Natalia Kravchenko*, PhD., senior specialist, Doctoral Development Institute, National Academy of International Relations.
Scientific interests: Criminal proceedings, Crime investigation techniques and tactics.
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AUDITORIU ETIKOS PRINCIPU PAZEIDIMU GRESMES

Aurelija Kustiené!

Aleksandro Stulginskio universiteto Ekonomikos ir vadybos fakulteto Ekonomikos, apskaitos ir finansy institutas
Universiteto g. 10 g., LT-53361 Akademija, Kauno raj.
Telefonas (8-37) 752259
El. pastas: aurelija.kustiene@asu.lt

Anotacija. Audituotos finansinés ataskaitos yra vienas patikimiausiy informacijos Saltiniy tikio
subjektams priimant ekonominius sprendimus. Labai svarbu, kad auditorius, pareik§damas savo
nuomone apie finansines ataskaitas, blty nesaliSkas ir atstovauty visuomenés interesus. Dél Sios
priezasties auditoriy profesiné etika yra ne vien kiekvieno Sios profesijos atstovo reikalas. Todél
auditoriams taikomi ypa¢ griezti reikalavimai, susij¢ su profesine etika. Siame straipsnyje keliamas
tikslas — iSanalizavus auditoriy etikos reglamentavimg ir auditoriy etikos principy esme, identifikuoti
auditoriy etikos principy pazeidimy grésmes ir pateikti jy prevencijos bei mazinimo iki priimtino lygio
rekomendacijas. Naudojami tyrimo metodai: mokslinés ir norminés literatiiros, teisés akty analizé ir
sintezé; loginé analizé. Atlikusi tyrimg straipsnio autoré pateikia auditoriy etikos principy pazeidimo
grésmiy prevencijos modelj, kurio pritaikymas leisty etikos principy pazeidimo grésmes pasalinti arba
sumazinti iki priimtino lygio. Straipsnyje atlikti auditoriy etikos reglamentavimo, etikos principy ir jy
pazeidimo grésmiy teoriniai tyrimai ir gauti tyrimo rezultatai suponuoja galimybe pritaikyti teorija
praktikoje, atskleidziant auditoriy etikos principy pazeidimus ir $iy pazeidimy grésmiy prevencijos
priemoniy taikymo galimybes auditingje veikloje.

Pagrindinés savokos: auditas, auditorius, etikos principai, pazeidimy grésmés.
IVADAS

Rinkos dalyviams, priimantiems ekonominius sprendimus, svarbu vadovautis patikima
informacija. Lietuvos Respublikos Vyriausybés nutarimu ,,Dél priemoniy ekonominiy
nusikaltimy prevencijai ir kontrolei gerinti“! patvirtintoje ekonominiy nusikaltimy kontrolés
programoje teigiama, kad neteisingi sprendimai ne tik neigiamai atsiliepia paciai jmonei, bet
18kreipia ir rinkos ekonomikg — ,,trukdo numatyti ir vykdyti ekonoming politika, sutrikdo kainy,
gamybos ir vartojimo proporcijas, salygoja prastos kokybés produkcijos gamyba,
superinfliacija®. Kaip teigia J.Mackevi¢ius ir R.Valkauskas?, apie 70—80 proc. visos jmonés
ekonominés informacijos sudaro finansiniy ataskaity teikiama informacija. Z.Rezaee®
nuomone, apgaulés — tai rimta grésmé rinkos dalyviy pasitikéjimui finansine informacija,

kainuojancios nemazus pinigus, parodancios nepriimting, neteisétg ir nelegaly jmoniy elges;j.

! Lietuvos Respublikos Vyriausybés 1993 m. balandZio 15 d. nutarimas Nr. 255 Dél priemoniy ekonominiy
nusikaltimy prevencijai ir kontrolei gerinti [interaktyvus]. [ziGiréta 2018-03-20].
https://www.e-tar.lt/mobile/legal Act.htmI?documentld=TAR.657233622B90

2 Mackevicius, J., Valkauskas, R. Integruota jmonés finansinés biiklés ir veiklos rezultaty analizés metodika.
Verslas: teorija ir praktika. 2010, 12(3): 213-221.

3 Rezaee, Z. Causes, consequences, and deterrence of financial statement fraud. Critical Perspectives on
Accounting. 2005, (16): 277-298.
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Todél jmoniy veiklos skaidrumas yra aktualus daugeliui informacijos vartotojy, kadangi jie,
investuodami ] Sias jmones, nori biti tikri dél tinkamo ir saugaus savo pasirinkimo. A.Kustienés
ir E.Vaicaitienés* teigimu, ,,veiklos skaidruma padeda uztikrinti jmonés finansiniy ataskaity
auditas, kuris padidina vartotojams pateiktos informacijos patikimuma, padeda finansy rinkos
dalyviams priimti teisingus ekonominius sprendimus, jvertinant galima rizikg ir tikéting
naudg.” Tarptautiniuose audito standartuose nurodyta, kad ,audito tikslas — padidinti
numatomy vartotojy pasitikéjima finansinémis ataskaitomis™. Siekiant padidinti
suinteresuotyjy subjekty pasitikéjimg audituojamos jmonés finansinémis ataskaitomis ypac
svarbu, kad audito vykdytojas, t.y. auditorius, buty patikimas, nes pagrindiné auditoriaus
sukuriamo produkto savybé yra patikimumas. Netenkinant Sios savybés auditoriaus darbas
praranda prasme. Ypac po 2008 m. prasidéjusios ekonominés krizés, kuomet visame pasaulyje
ivyko daugybé didziyjy banky bei jmoniy bankroty, iSrySkéjo visuomenés nepasitikéjimo
nepriklausomu auditu problema, tuo pac¢iu smuko pasitikéjimas auditoriaus profesija. Audito
informacijos vartotojai gali pasitikéti auditoriy objektyvumu ir sgziningumu, jei auditoriai savo
veikloje laikosi atsakomybés ir atstovavimo visuomenei principy. Auditoriy funkcija atstovauti
visuomenes interesams reiskia, kad jy atliekamo darbo kokybe pasikliauja visuomené. Biitent
del Sios priezasties auditoriy profesin¢ etika yra ne vien kiekvieno Sios profesijos atstovo
reikalas. Todé¢l auditoriams keliami ypac griezti reikalavimai, susij¢ su profesine etika. A.

Kustienés ir I. Linkevi¢es®

nuomone, kokybisku auditu gali biiti laikomas tik toks auditas, kuris
buvo atliktas laikantis visy auditoriaus etikos reikalavimy.

Kaip rodo audito teorija ir praktika, auditoriy profesinés etikos pazeidimai visg laikg buvo
viena i§ svarbiausiy audito problemy. Visada ir visur atsiranda auditoriy, kurie paZzeidzia net
papras¢iausias ir suprantamiausias etikos normas. Kaip teigia A.Ardelean’, saZiningumas ir
atsakingumas yra pagrindiniai principai, sudarantys bendrosios etikos samprata. Taigi, bendroji

etika ir yra profesinés etikos pradzia, kuri placiajai visuomenei yra suvokiama kaip moraliniai

principai ir tinkamos elgesio taisykleés.

4 Kustieng, A., Vaicaitienés, E. Finansiniy ataskaity audito i§vada: kaip patenkinti informacijos vartotojy
lukes¢ius? Visuomenés saugumas ir viesoji tvarka. 2017 (18): 404-419. [interaktyvus]. [zitiréta 2018-03-20].
https://repository.mruni.eu/bitstream/handle/007/15086/Kustien%C4%97.pdf?sequence=1&isAllowed=y

5 Tarptautiniai audito standartai [interaktyvus]. Lietuvos auditoriy riimai, 2009.[Zitiréta 2018-01-20]

http://lar. It/ www/new/page.php?326

® Kustiené, A., Linkevi¢e, I. Audito kokybés vertinimas auditoriy etikos poZifiriu. Apskaitos ir finansy mokslas ir
studijos: problemos ir perspektyvos. 2016, 10(1): 100-108.

" Ardelean, A. Auditors’ Ethics and their Impact on Public Trust. Procedia — Social and Behavioral Sciences.
2013, ( 92): 55-60 [interaktyvus]. [ziTiréta 2018-01-20].
http://www.sciencedirect.com/science/article/pii/S1877042813027687
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F. Jasevi¢ienés® ir J. Palidauskaités® nuomone, bendroji etika — tai visos visuomenés
elgesio normos, kurios numato zmoniy dvasines vertybes ir sampratas. Be bendrosios etikos
yra nustatomos atskiry profesijy darbuotojy, taip pat ir auditoriy, elgesio normos, kurios yra
vadinamos profesinés etikos normomis, taisyklémis arba kodeksais. Tokiomis aplinkybémis
iSkyla poreikis vieSai analizuoti ir supazindinti placigja visuomeng su auditoriy profesijos
teisémis, darbuotojy pareigomis ir atsakomybémis; nepakanka, jei tai zino vien tik tam tikros
srities darbuotojai ir specialistai. Kartu tai skatina mokslinius tyrimus auditoriy etikos tematika.

Praktika rodo, kad nei priesaikos, nei sudétingi kvalifikaciniai egzaminai negali iSaiskinti,
kokios yra biisimo auditoriaus moralinés savybés. Atsizvelgiant j Sias aplinkybes, T.Campbell
ir K. Houghton?® teigia, kad moksliniai tyrimai, skirti auditoriy etikai, yra svarbiis siekiant
paskatinti visuotinai pripazinty profesinio elgesio normy ir principy laikymasi.

Pastebéta, jog Lietuvoje paskelbta nedaug mokslo darby, kuriuose nagrinéjama auditoriy
profesiné etika. Be to, kaip pazymi R. Subaciené ir kt.!, atskirai yra reglamentuota
nepriklausomy auditoriy ir vidaus auditoriy profesiné etika. Siame straipsnyje apsiribojama
nepriklausomy auditoriy profesinés etikos tyrimu. Pastargjj deSimtmet] Lietuvos
nepriklausomy auditoriy profesinés etikos empirinius tyrimus atliko A Kustiené!?, A.Kustiené
ir I.Linkevicé®®, kai tuo tarpu kiti lietuviy autoriai, tokie kaip D. Daujotaité!*, F. Jasevi¢iené'®,
V. Lakis'®, G. Kal¢inskas!’, L. Kazlauskiené®®, J. Mackevi¢ius®®, J. Palidauskaite¢?® analizavo
auditoriy etikos teorinius aspektus ir juos aptaré kartu su kitais audito ar kity sri¢iy etikos

problematikos klausimais. Analizuojant uZzsienio $aliy autoriy (A. Ardelean?, J. Al-Ajmi, S.

8 Jaseviciené, F. Finansy jstaigy veikla ir etika. Vilnius, 2012.

® Palidauskaite, J. VieSojo administravimo etika. Kaunas, 2008.

10 Campbell, T., Houghton, K. 2013. Ethics And Auditing. The Australian National University.

11 Subaciené, R. ir kt. Apskaitos ir audito pagrindai. Vilnius, 2015.

12 Kustiené, A. Auditoriy etikos problemos. Vagos. 2008, 79 (32): 128-136.

18 Kustieng, A., Linkevige, I. Audito kokybés vertinimas auditoriy etikos pozitiriu. Apskaitos ir finansy mokslas
ir studijos: problemos ir perspektyvos. 2016, 10(1): 100-108.

14 Daujotaite, D. Finansinis auditas. Vilnius, 2006.

15 Jaseviciené, F. Supra note 8.

16 |_akis, V. Audito teorija ir praktika: monografija. Vilnius, 2017.

17 Kalginskas, G. Auditoriy ir buhalteriy profesiné etika: pagrindiniai principai. Apskaitos ir mokesciy apzvalga.
2008, 11: 16-17.

18 Kazlauskien¢, L. Svarbiausia — atsakomybé visuomenei. Apskaitos, audito ir mokesciy aktualijos. 2005,
37(563).

19 Mackevicius, J. Finansiniy ataskaity auditas ir analizé: procediiros, metodikos ir vertinimas. Vilnius, 2009.
20 Palidauskaité, J. Supra note 9.

21 Ardelean, A. Auditors’ Ethics and their Impact on Public Trust. Procedia — Social and Behavioral Sciences.
2013, (92): 55-60.
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Saudagaran??; Kaplan®, M. Kaveh? M. Zakaria, H. Hasnah, I. Ishak?®, J. Svanberg, P.
Ohman?®) publikacijas pastebéta, kad mokslininkai auditoriy etika nagrinéja jvairiais pjiiviais,
tac¢iau daugiausia démesio skiria etikos principy pazeidimams ir ypa¢ problemoms, susijusioms
su auditoriaus nepriklausomumu ir objektyvumu.

Straipsnyje keliama moksliné problema — kaip/ar auditoriaus profesinés etikos principy
zinojimas ir taikymas auditingje veikloje gali sumazinti etikos principy pazeidimy grésmes ?

Taigi, iSkyla poreikis tyrinéti auditoriy profesine etikg, aiSkintis elgesio normas ir
taisykles, analizuoti etikos principy pazeidimo grésmes ir ieSkoti sprendimo budy, kaip Siy
pazeidimy iSvengti.

Tyrimo tikslas — iSanalizavus auditoriy etikos reglamentavimg ir auditoriy etikos
principy esmg¢, identifikuoti auditoriy etikos principy pazeidimy grésmes ir pateikti jy
prevencijos bei mazinimo iki priimtino lygio rekomendacijas.

Tyrimo metodai. Tiriant auditoriy etikos reglamentavimg, analizuojami teisés aktai ir
kiti auditoriy profesiniai reglamentai; siekiant istirti auditoriy etikos principy esmg ir jy taikymo
aplinkybes bei auditoriy etikos principy pazeidimy grésmes, naudota mokslinés ir norminés

literatiiros analiz¢ ir sintez¢, kokybiné ir loginé analiz¢, palyginimo metodas.

AUDITORIAUS PROFESINES ETIKOS SAMPRATA, REGLAMENTAVIMAS IR
ETIKOS PRINCIPAI

Kiekvienos vykdomos veiklos sékme didzigja dalimi apsprendzia etiniai dalykai.

Auditoriams, kaip ir jvairiy kity profesijy atstovams etinis elgesys — tai teisingo sprendimo

pasirinkimas i3 keliy alternatyvy. Lietuvos mokslininky (J. Palidauskaité?’; F. Jasevi¢iene?®

G. Kalginskas?, A. Kustiené®, J. Mackevi¢ius®®, V. Pruskus®?) nuomone, tiek bendrosios, tiek

22 Al-Ajmi, J., Saudagaran,S. Perceptions of Auditors and Financial-Statement Users Regarding Auditor
Independence in Bahrain. Managerial Auditing Journal. 2011, 26(2): 130-160.

23 Kaplan. Auditor independence.[interaktyvus]. UK, 2012. [ziGiréta 2018-03-10].
http://kfknowledgebank.kaplan.co.uk/KFKB/Wiki%20Pages/Audit%20and%20compliance.aspx

24 Kaveh, M. ir kt. Professional Ethics in Accounting and Auditing. World Essays Journal. [interaktyvus] 2014,
1 (2): 85-93 [zitréta 2018-03-12]. http://worldessaysj.com/files_site/paperlist/r 84 150212160045.pdf

25 Zakaria, M.; Hasnah, H.; Ishak, I. Knowledge of Ethics, Perceived Ethical Problems and Ethical Judgments.
Journal of Financial Reporting and Accounting. 2010, 8 (1): 50-64.

26 Svanberg, J., Ohman, P. Does Ethical Culture in Audit Firms Support Auditor Objectivity? Accounting in
Europe. 2016, 13 (1): 65-79.

27 Palidauskaité, J. Viesojo administravimo etika. Kaunas, 2008.

28 Jasevitiene, F. Finansy jstaigy veikla ir etika. Vilnius, 2012.

29 Kalginskas, G. Auditoriy ir buhalteriy profesiné etika: pagrindiniai principai. Apskaitos ir mokesciy apzvalga.
2008, 11: 16-17.

% Kustiené, A. Auditoriy etikos problemos. Vagos. 2008, 79 (32): 128-136.

31 Mackevicius, J. Finansiniy ataskaity auditas ir analizé: procediiros, metodikos ir vertinimas. Vilnius, 2009.

32 pruskus, V. Verslo etika: laiko issikiai ir atsako galimybés. Vilnius, 2003.
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profesinés etikos normy pagrindg sudaro zmogaus vertybiy samprata, moraliniy ir kity,
visuotinai priimtiny, normy laikymasis. Be bendryjy visuomenés moralés normy nustatomos
konkre¢ios profesijos darbuotojy elgesio normos. G. Kaléinsko®® nuomone, dorovinés
kiekvienos profesijos nuostatos pirmiausia grindziamos visuotinai pripaZzjstamomis etinémis tam
tikros visuomenés normomis. Auditorius, kaip ir kiekvienas visuomenés narys, pirmiausiai turi
paklusti visuotinai pripazintiems moralés principams ir taisykléms. A.Ardelean® teigimu,
profesinés etikos normy suvarzymai gali biiti suvokiami, kaip iSoriniai suvarzymai elgtis
etiskai, kad nekilty pavojus nusiZzengti jstatymams.

A. Kustiené®, V. Pruskus®, M. Kaveh ir kt.*’ teigia, kad tarp auditoriaus kaip individo
etikos, audito jmonés kaip organizacijos, kurioje jis dirba, etikos ir auditoriy profesinés

etikos egzistuoja glaudus rySys ir tarpusavio sgveika (1 pav.).

INDIVIDO ETIKA

Asmens garbingumas

Moralinés vertybés

A A

y v
PROFESIJOS ETIKA ORGANIZACIJOS ETIKA

Profesijos standartai

A
A 4

Pelnas (nauda)

Grupés tikslai Augimas

1 pav. Individo, profesijos ir organizacijos etikos tarpusavio saveika®

I$ 1 paveikslo matyti, kad individo etika gali konfliktuoti tiek su organizacijos, tiek su
profesijos etika, jos viena kitai daro jtakg. ,,Individo etikg lemia asmeninés savybés ir
socialiné aplinka. Profesiné etika, skirtingai nuo individo etikos, pabrézia kolektyvin; tos
profesijos Zzmoniy pozitirj j praktikg. Organizacijos etika nukreipta j naudos (pelno) siekima,
jmonés augimg ir plétra*®. Konfliktas kyla, kai individas egoistinj etinj standarta iskelia virs
organizacijos ir profesijos etikos reikalavimy. Kai individas tampa organizacijos nariu, jam

tampa privalu laikytis organizacijos taisykliy. Taciau tos taisyklés gali konfliktuoti ne tik su

33 Kal¢inskas, G. Supra note 29.

3 Ardelean, A. Auditors’ Ethics and their Impact on Public Trust. Procedia — Social and Behavioral Sciences.
2013, (92): 55-60.

3 Kustiené, A. Supra note 30.

3 Pruskus, V. Supra note 32.

37 Kaveh, M. ir kt. Professional Ethics in Accounting and Auditing. World Essays Journal. [interaktyvus] 2014,
1 (2): 85-93 [zitréta 2018-03-12]. http://worldessaysj.com/files_site/paperlist/r 84 150212160045.pdf

3 Pruskus, V. Supra note 32.

% Kustiené, A Auditoriy etikos problemos. Vagos. 2008, 79 (32): 128-136.
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individo etika, bet ir su profesine etika. J. Svanberg ir P. Ohman*® atlikto tyrimo rezultatai
liudija, kad organizacijos etiné kultiira gali daryti jtaka auditoriaus priimamiems profesiniams
sprendimams, ,,tonas i§ virSaus* gali nulemti neetiS$kg auditoriaus elges] ir sumazinti audito
kokybe. Taigi, galima teigti, kad tarp individo, profesinés bei organizacijos etikos gali Kilti
konflikty. Straipsnio autorés nuomone, Socialiai atsakinga organizacija visy pirma turéty
paklusti visuotinai pripazjstamoms moralés normoms. Eting atsakomybe, kaip vienag is
auks$Ciausiy organizacijos socialinés atsakomybés piramidés pakopy, jvardija A. Carroll ir
A. K. Buchholtz*!. S. Agel*? ir L. Kazlauskiené®® taip pat akcentuoja auditoriaus atsakomybe
visuomenei kaip vieng i$ pagrindiniy auditoriaus etiniy vertybiy.

Auditoriy etika, kaip ir audito atlikima, normina jvairaus lygio reglamentai: tarptautiniai
ir valstybiniai teisés aktai, profesiniy organizacijy bei audito jmoniy vidaus reglamentai.
Lietuvoje auditoriy profesing etika reglamentuoja ne tik tarptautiniu mastu galiojantis
Tarptautinés buhalteriy federacijos (TBF) Buhalteriy profesionaly etikos kodeksas**, bet ir
Lietuvos Respublikos finansiniy ataskaity audito jstatymas (aktuali redakcija 2017-03-01)* bei
1-asis tarptautinis kokybés kontrolés standartas (toliau — 1 TKKS)*. Tai pagrindiniai
dokumentai, norminantys svarbiausias auditoriy veiklos sritis, apibréziantys jy
nepriklausomybe ir atsakomybe, santykius su klientais bei etikos reikalavimus (1 lentel¢). Pagal
1 TKKS kiekviena audito jmoné turi jsidiegti procediiras, skirtas suteikti pakankamag
uztikrinima, kad audito jmon¢ ir jos personalas atitinka etikos reikalavimus, nurodytus TBF

Buhalteriy profesionaly etikos kodekse.

40 Svanberg, J., Ohman, P. Does Ethical Culture in Audit Firms Support Auditor Objectivity? Accounting in
Europe. 2016, 13 (1): 65-79.

41 Carroll, A. B; Buchholtz, A. K. Business and society: Ethics and Stakeholder Management. 7th edition. Ohio,
2008.

42 Agel, S. Independent Auditor’s Report: Messages Conveyed and Implications. Acta Universitatis Danubius
(Economica). 2014, 10 (5): 5-17.

4 Kazlauskiené, L. Svarbiausia — atsakomybé visuomenei. Apskaitos, audito ir mokesciy aktualijos. 2005,
37(563).

% Buhalteriy profesionaly etikos kodeksas.[interaktyvus]. Tarptautiné buhalteriy federacija, 2016. [Ziiiréta 2018-
01-08]. http://lar.It/www/new/page.php?733

% Lietuvos Respublikos finansiniy ataskaity audito jstatymas. Valstybés Zinios. 1999, Nr.59-1916.

6 1-asis Tarptautinis kokybés kontrolés standartas [interaktyvus]. Tarptautiné buhalteriy federacija,
2009.[zitréta 2018-01-08] http://lar. It/ www/new/page.php?204
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skyrimas ir apibiidinimas reglamentuose

Auditoriy etikos principai reglamentuose

EI:' TBF Buhalteriy profesionaly etikos kodekse*’ Lietuvos Respublikos finansiniy ataskaity
' ir l TKKS* audito jstatyme*®

1. Saziningumas. Visuose profesiniuose ir verslo santykiuose auditorius privalo biiti doras.

2. Objektyvumas. Auditorius neturi leisti, kad | Objektyvumas ir nepriklausomumas. Auditorius
SaliSkumas, interesy konfliktas ar pernelyg | ir audito imon¢ atlikti finansiniy ataskaity audita gali
didel¢ kity asmeny jtaka paveikty jo profesinius | tik bidami nepriklausomi nuo audituojamos jmoneés
ar verslo sprendimus. ir nedalyvaudami priimant joje sprendimus.

3. Profesiné kompetencija ir reikiamas | Profesiné kompetencija ir reikiamas atidumas.
atidumas. Bitina islaikyti tokj profesiniy ziniy | Auditorius privalo ilaikyti tokj profesiniy Ziniy ir
ir kompetencijos lygi, kuris uZztikrinty, kad | kompetencijos lygj, kuris uztikrinty kruopsciai
klientui ar darbdaviui biity teikiamos auksto | teikiamas aukSto lygio profesines paslaugas,
lygio  profesinés  paslaugos,  pagrjstos | pagrjstas praktine patirtimi ir laikantis teisés akty
Siuolaikine praktine patirtimi, jstatymais ir | reikalavimy.
metodika, dirbti kruops€iai ir laikytis
galiojanciy specialiyjy ir profesiniy standarty.

4. Konfidencialumas. Auditorius privalo | Konfidencialumas ir profesiné paslaptis.
pasirtipinti profesiniy ir verslo santykiy metu | Auditorius ir audito jmoné privalo laikyti paslaptyje
gautos informacijos konfidencialumu ir be | uzsakovo ir (arba) audituojamos jmonés patikétg
tinkamo ir specialaus leidimo neatskleisti $ios | informacija ir jos neteikti tretiesiems asmenims,
informacijos treCiosioms Salims, iSskyrus | iSskyrus Sio istatymo ir kity jstatymy,
atvejus, kai ja atskleisti yra teisiné ar profesiné | reglamentuojanciy privaloma informacijos teikima,
jo teisé arba pareiga, nenaudoti informacijos | nustatytus atvejus, nenaudoti uzsakovo ir (arba)
siekiant asmeninés buhalterio profesionalo arba | audituojamos jmonés finansiniy ataskaity audito
treciosios Salies naudos metu gautos informacijos audito jmonés ir (arba)

tre¢iyjy asmeny interesams tenkinti.

5. Profesionalus elgesys. Auditorius privalo
laikytis atitinkamy jstatymy ir kity teisés akty -
bei vengti jo profesija diskredituojanciy
veiksmy.

6. Atsakomybé visuomenei. Auditorius ir audito

jmoné privalo atlikti finansiniy ataskaity audita,
atsizvelgdami | tai, kad S$io audito rezultatais
naudojasi  finansiniy  ataskaity  informacijos
vartotojai (imoniy dalyviai, investuotojai, priezitiros
ir kitos wvalstybés institucijos, kredito jstaigos,
darbdaviai, darbuotojai ir Kiti), priimdami
ekonominius  sprendimus. Jy  pasitikéjimas
auditoriaus objektyvumu ir sgZiningumu lemia
auditoriaus atsakomybe visuomenei.

Palyginus 1 lentel¢je pagal atskirus reglam:

entus pateiktus etikos principus matyti, kad jy

jvardijimas Siuose reglamentuose Siek tiek skiriasi, taiau esminiy prieStaravimy néra. Taigi,

pagal pirmuosius du reglamentus auditoriai privalo laikytis ty paciy etikos principy. Be kity

nuostaty, minétuose trijuose reglamentuose jvardinti Sie etikos principai, kuriy privalo laikytis

auditorius

Lietuvoje: saZiningumas;

objektyvumas

ir nepriklausomumas; profesine

47 Buhalteriy profesionaly etikos kodeksas.[interaktyvus]. Tarptautiné buhalteriy federacija, 2016. [Zifiréta 2018-
01-08]. http://lar.It/www/new/page.php?733
48 1-asis tarptautinis kokybés kontrolés standartas [interaktyvus]. Tarptautiné buhalteriy federacija, 2009.[Ziliréta
2018-01-08] http://lar.It/www/new/page.php?204
9 Lietuvos Respublikos finansiniy ataskaity audito jstatymas. Valstybés Zinios. 1999, Nr.59-1916.
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kompetencija ir reikiamas atidumas; konfidencialumas; profesionalus elgesys; atsakomybé
visuomenei. Nors kai kuriy principy atskirai néra jvardinty viename ar kitame i§ minéty
reglamenty, taciau jy esmé yra perteikta apibtdinant kitus principus arba aiskinamajame
reglamenty tekste. Visuose audito reglamentuose yra minimas sgZiningumas, objektyvumas,
profesiné kompetencija ir reikiamas atidumas bei konfidencialumas. LR finansiniy ataskaity
audito jstatyme vieninteliame i§ analizuojamy dokumenty yra aprasyta auditoriaus atsakomybé
visuomenei. Sio principo aiskinimas persipina su objektyvumo ir saziningumo principais.

Sgziningumo principas iSskiriamas kaip esminis auditoriaus elgesio principas. Taciau Al
Qtaish, Baker, Othman®® pazymi, kad s3zingumas priklauso nuo pagrindiniy asmens etiniy
jsitikinimy ir elgesio, kuriam gali daryti jtaka jvairlis veiksniai. Straipsnio autorés nuomone,
sgzingumas yra asmens moralés pagrindas, kurj sunku sugriauti. Jis arba yra, arba jo néra.
Auditorius negali iSvengti poveikio savo sgziningumui, ta¢iau privalo tam poveikiui atsispirti
iSvengdamas situacijy, kurios galéty daryti jtakg jo sgziningumui. Pagal TBF Buhalteriy
profesionaly etikos kodeksa saziningumas prilyginamas dorumui, t.y. pamatinei asmens
moralés savybei.

Objektyvumo principo laikymasis auditoriaus veikloje yra svarbus tuo, kad auditoriai,
vertindami finansines ataskaitas, turi neSaliSkai priimti sprendimus. Objektyvumui pagrinda
suteikia nepriklausomumo principo laikymasis. Auditoriaus neSaliSkuma salygoja dvi
svarbiausios aplinkybés: 1) pakankamos auditoriaus Zinios — profesiné kompetencija; 2)
auditoriaus nepriklausomybé nuo kliento ir auditoriaus nuomonés nesaliSkumas. Nuomonés
nepriklausomumas yra nuostata, leidZianti pareik§ti nuomong¢ be paSalinés jtakos, galincios
paveikti profesinj vertinima. J. Mackevi¢ius® objektyvumg ir sazininguma, kaip ir nesaliskuma,
apibudina kaip tendencingumo nebuvimg ir principinguma. Audito reglamentuose, kaip ir
mokslingje literatiiroje, auditoriaus nepriklausomybés koncepcija nagrinéjama iSskiriant dvi sritis.
Pirma, nepriklausomybé de facto, kuri reiskia auditoriaus sugebéjima islaikyti objektyvy ir
nepazeidZiamg poZzilir] viso audito metu. Antra, menamoji nepriklausomybe, reiSkianti, kad
santykiai tarp auditoriaus ir kliento turi biti tokie, kad auditorius tretiesiems asmenims atrodyty
nepriklausomas. LR finansiniy ataskaity audito jstatymas® nustato konkrecius reikalavimus

auditoriaus nepriklausomumui, taciau, net ir juos patenkinus, auditoriaus nepriklausomumas gali

50 Al Qtaish H.F.; Baker A.R.M.; Othman H.O. The Ethical Rules of Auditing and the Impact of Compliance
with the Ethical Rules on Auditing Quality. [interaktyvus]. International Journal of Research and Reviews in
Applied Sciences, 2014, 8(3): 248-262. [zitiréta 2018-04-02].
http://www.arpapress.com/Volumes/\VVol18lssue3/IJRRAS 18 3 06.pdf

51 Mackevicius, J. Finansiniy ataskaity auditas ir analizé: procediiros, metodikos ir vertinimas. Vilnius, 2009.
52 Lietuvos Respublikos finansiniy ataskaity audito jstatymas. Valstybés Zinios. 1999, Nr.59-1916.

149


http://www.arpapress.com/Volumes/Vol18Issue3/IJRRAS_18_3_06.pdf

ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

biiti pazeistas dél asmeniniy ar kitokiy interesy, kuriy akivaizdziai jzvelgti ar paprastai jrodyti
nejmanoma. Pavyzdziui, auditoriai, jsitraukdami j politing veikla, turi suvokti, kad kartais jie
gali atsidurti dviprasmiskoje situacijoje — tai gali turéti jtakos jy neSaliSkumui ir sukelti interesy
konfliktg. Auditoriai turi atsisakyti dovany ar atlyginimo uz sitilomus neskaidrius veiksmus,
kuriy praso klientas, nes tokie veiksmai varzo auditoriaus nepriklausomuma ir gali pazeisti jo
sgziningumg. Be to, auditoriai turi vengti bet kokiy rysiy, kurie galéty juos kompromituoti.
Auditoriai neturéty naudotis tarnybine padétimi, spresdami savo privacius reikalus, ir vengti
santykiy, galinCiy jtraukti juos j korupcine veiklg ar sukelti abejoniy dél jy objektyvumo ir
nepriklausomumo. Kartais galima suabejoti auditoriaus nepriklausomumu, kai didesné dalis jo
metiniy pajamy yra uzmokestis, gaunamas i§ vieno kliento. Tokiu atveju galima jtarti, kad
uzmokestis priklauso nuo tam tikro rezultato ar iSvados. Auditoriaus nepriklausomybei gali
kelti grésme ir tas faktas, jei auditorius tikrina tg pacig jmong daug karty i§ eilés. Kai klientas
ar jmonés vadovas daro jtakg auditoriaus sprendimams, uz tam tikrg atlygj praso nuslépti
pajamas, daryti SaliSkas iSvadas, auditoriui kyla grésmé pasielgti neetiSkai, pazeidziant
objektyvumo principg. Atlikdami audita auditoriai susiduria ir su dokumenty slépimu,
klastojimu, jvairiais piktnaudziavimo atvejais, kreditoriy apgaudinéjimu, mokesciy nuslépimu.
Kaplan® nurodo aplinkybes ir jas jvardija kaip rizikas, kurios gali sukelti grésme auditoriaus
nepriklausomumui ir objektyvumui: auditorius ignoruoja neatitikimus finansinése ataskaitose,
pateikia nepagrijstai teigiamg iSvada arba pateikia iSvada netikrings finansiniy ataskaity, tycia
nepastebi neetisko jmonés vadovybés elgesio, nepranesa vidaus kontrolés pazeidimy. Sios
aplinkybés gali turéti jtakos auditoriaus sgziningumui bei objektyvumui.

Apibendrinant auditoriaus etikos problemas, susijusias su nepriklausomumo ir
objektyvumo principais, galima teigti, kad tik visiS§ka auditoriaus nepriklausomybeé suteikia jam
galimybe saziningai atlikti uzduot; ir pareiksti objektyvig nuomong.

Profesinés kompetencijos ir pareigingumo principas jpareigoja auditoriy teikti auksto
lygio paslaugas vadovaujantis specialiomis profesinémis ziniomis. D. Daujotaités® teigimu,
tam auditorius privalo turéti profesiniy ziniy ir jgiidZiy, suteikianciy galimybe profesionaliai
teikti paslaugas. Auditorius privalo ne tik jgyti atitinkamg kvalifikacija, bet ir nuolatos ja kelti,
kaip jpareigoja LR finansiniy ataskaity audito jstatymas. Su profesinés kompetencijos principu
yra glaudziai susijes profesionalaus elgesio principas, kuris reiskia, kad auditorius ne tik privalo

turéti pakankamai savo srities ziniy, bet ir tinkamai jas taikyti — laikytis atitinkamy jstatymy ir

53 Kaplan. Auditor independence.[interaktyvus]. UK, 2012. [ziliréta 2018-03-10].
http://kfknowledgebank.kaplan.co.uk/KFKB/Wiki%20Pages/Audit%20and%20compliance.aspx
% Daujotaite, D. Finansinis auditas. Vilnius, 2006.
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kity teisés akty. Grésmiy profesionaliam elgesiui arba saziningumui gali kilti dél su kliento
imone (jos savininkais, vadovybe ir veikla) siejamy abejotiny dalyky, tokiy kaip dalyvavimo
neteisétoje veikloje (pavyzdziui, pinigy plovime, mokes¢iy slépime, grobstyme).

Konfidencialumo principas auditoriy jpareigoja laikyti paslaptyje kliento patikéta
informacijg ir jos neteikti tretiesiems asmenims, dél kurios jie gali jgyti pranaSuma. Svarbu, kad
auditoriai, teikdami jvairioms organizacijoms paslaugas, neperzengty leistinos slaptos
informacijos vieSinimo apribojimy. Auditorius privalo biti budrus, kad neatskleisty informacijos
socialingje aplinkoje. Konfidencialumo privaloma laikytis net jeigu auditoriaus ir kliento santykiai
yra pasibaige. Galima pasinaudoti ankstesnigja patirtimi, bet negalima nei naudoti, nei atskleisti
jokios profesiniy ar verslo santykiy metu gautos konfidencialios informacijos, iSskyrus ta
informacija, kuri yra vieSai skelbiama.

ISanalizavus auditoriy etikos principus ir aptarus aplinkybes, kurioms susiklos¢ius kyla
etikos principy pazeidimo grésmes, kitas tyrimo zingsnis — pazeidimo grésmiy identifikavimas

ir jy esmés atskleidimas; apsaugos priemoniy nustatymas ir jy taikymo mechanizmo kiirimas.

ETIKOS PRINCIPY PAZEIDIMO GRESMES IR APSAUGOS PRIEMONES

Ivairiis santykiai ar aplinkybés, susiklostancios audito metu ar netgi prie§ rengiantis
pasira$yti audito sutart], gali sukelti grésmes pazeisti auditoriaus etikos principus. Kai tokie
santykiai ar aplinkybés sukelia grésme, dél jos auditorius gali nusizengti arba biiti laikomas
nusizengusiu pagrindiniams etikos principams. Tam tikros aplinkybés ar santykiai gali sukelti
daugiau nei vieng grésme ir grésmé gali turéti jtakos daugiau nei vieno principo laikymuisi.

Visas etikos principy pazeidimo grésmes galima priskirti vienam ar keliems i§ penkiy tipy (2

lentelée).
2 lentelé. Auditoriaus etikos principy pazeidimo grésmés®®
Eil. Pazeidimo grésme tipas | Grésmeés apibudinimas
Nr.
1. Savanaudisky interesy | Grésmé, kad finansiniai ar kitokie interesai darys nederamg jtaka
grésmeé buhalterio profesionalo (toliau — auditoriaus) sprendimams ar elgsenai.
2. Savikontrolés grésmé Grésme, kad auditorius netinkamai jvertins ankstesnio savo arba kito

asmens, dirbancio toje pacioje audito jmonéje ar kitoje jmonéje, su kuria
susijes auditorius, sprendimo, veiklos ar suteikty paslaugy rezultatus,
kuriais jis remiasi priimdamas sprendimus, atlikdamas tokiag veikla ar
teikdamas tokia paslauga.

3. Tarpininkavimo grésmé | Grésme, kad auditorius palaikys kliento arba darbdavio pozicija taip, jog
iskils pavojus auditoriaus objektyvumui.

5 Buhalteriy profesionaly etikos kodeksas.[interaktyvus]. Tarptautiné buhalteriy federacija, 2016. [Ziiiréta 2018-
01-08]. http://lar.lt/www/new/page.php?733
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4, Familiarumo grésmé Grésme, kad dél ilgalaikiy ar artimy rySiy su klientu arba darbdaviu,
auditorius bus per daug palankus jy interesams ar pernelyg pasitikés jy
darbu.

5. Ibauginimo grésmé Grésme, kad dél esamy arba numanomy grésmiy, jskaitant ir bandymus
neteisétai daryti jtaka auditoriaus veiklai, auditorius gali biiti priverstas
elgtis neobjektyviai.

Profesinéje auditoriaus veikloje kasdien gali pasitaikyti jvairiy tipy grésmeés pazeisti
etikos principus. Svarbu atpazinti aplinkybes, kurioms esant gali biiti pazeisti etikos principai.

Savanaudisky interesy grésmé gali kilti dél: per daug didelés audito jmonés
priklausomybés nuo kliento mokamo atlygio; audito jmonés baimés prarasti svarby klientg ar
pelninga sandorj; audito jmonés deryby dél neapibrézto atlygio atliekant audita. Sios aplinkybés
gali daryti nederamg jtaka auditoriaus priimamiems sprendimams. Tokiu atveju, nesiimant
jokiy apsaugos priemoniy grésmei iSvengti, gali biiti pazeisti nepriklausomumo, objektyvumo,
Saziningumo, netgi profesinés kompetencijos ir reikiamo atidumo principai.

Savikontrolés grésmé gali kilti audito jmonei teikiant klientui paslaugas, kuriy rezultatus
véliau turés vertinti pats auditorius. Sios aplinkybés gali paveikti auditoriaus sprendimo
priémima ir veiklos ar suteikty paslaugy rezultatus. Taip gali buti pazeidziamas
nepriklausomumo ir objektyvumo principas.

Tarpininkavimo grésmé gali kilti, kai: auditorius atstovauja audito paslaugy klienta
teismo bylose ar gincuose su treiosiomis Salimis; audito jmoné reklamuoja save audito kliento
jmonéje. Tokiomis aplinkybémis susidaro prielaidos auditoriui palaikyti kliento pozicijg, 0 tai
kelia pavojy auditoriaus objektyvumui.

Familiarumo grésmé Kyla dél: giminystés rySiy; priimamy dovany ar naudojimosi kliento
teikiamomis lengvatomis; auditoriaus glaudziy rySiy su klientu. Tokios aplinkybés susiklosto
dél ilgalaikiy ar artimy ry$iy su klientu, auditorius tampa palankus klienty interesams. Tokiu
atveju gali buti pazeidziamas nepriklausomumo ir objektyvumo principas.

Ibauginimo grésmé galima dél: grasinimo nutraukti sutartj su klientu; audito kliento
nenoro sutarti su audito jmone sudaryti kito audito sutarties, jei audito jmoné ir toliau nesutiks
su konkrecios tkinés operacijos apskaitymo tvarka; darbo apiméiy ir atlygio sumazinimo;
grasinimo pradéti teisminj bylin€jimagsi. D¢l esamy arba numanomy grésmiy, jskaitant ir
bandymus neteisétai daryti jtaka auditoriaus veiklai, auditorius i§ baimés gali bati priverstas

elgtis nesgziningai ir neobjektyviai.
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TBF Buhalteriy profesionaly etikos kodeksas®® sifilo auditoriaus etikos principy apsaugos
priemones — veiksmus, kuriais galima pasalinti grésmes arba sumazinti jas iki priimtino lygio.
Jos skirstomos j dvi dideles grupes:

1. Profesijos atstovy, jstatymy ar kity teisés akty nustatytos apsaugos priemonés.

2. Darbo aplinkoje taikomos apsaugos priemonés gali buti dviejy tipy: a) visoje audito
imongje ar b) konkreciai uzduociai taikomos apsaugos priemonés. Jos skiriasi priklausomai nuo
aplinkybiy.

Auditorius gali pasitikéti audituojamos jmonés taikomomis apsaugos priemonémis.
Taciau, siekiant sumazinti grésmes iki priimtino lygio, naudotis vien tik Siomis apsaugos
priemonémis nepakanka.

Straipsnio autorés nuomone, taikant vienos ar kitos atskiros grupés apsaugos priemones,
laukiamo efekto galima ir nepasiekti, todel reikalinga gilesné minéty apsaugos priemoniy
analizé ir kompleksinis taikymas. Tuo tikslu priemones sitiloma suskirstyti j tokias grupes:

1 grupé: priemongs, kurias nustato jstatymai ar kiti teisés aktai;

2 grupé: priemones, kurios taikomos darbo aplinkoje;

3 grupé: priemongés, kombinuojamos i§ pirmosios ir antrosios grupes;

4 grupé: kliento taitkomos apsaugos priemonés kartu su kity grupiy priemonémis.

Nors audito reglamentuose iSskiriamos tik dvi pirmosios priemoniy grupés, tafiau
praktikoje gali susiklostyti aplinkybés, kai biitina kombinuoti priemones, kurias nustato
jstatymai, bei priemones, kurias nustato pati audito jmoné bei taiko klientas. Kompleksinis
priemoniy taikymas biitinas, pavyzdZiui, kai auditorius laikosi LR finansiniy ataskaity audito
Istatyme nurodyty reikalavimy dél rotacijos, taciau per teises akto leidziamg darbo su klientu
laikotarpj susiklosto per daug artimi rysiai, palankumas kliento interesams ar pernelyg didelis
pasitikéjimas kliento darbu, ir kyla familiarumo grésmé, to pasekoje pazeidziamas
objektyvumo, profesionalaus elgesio bei atsakomybés visuomenei principai. Arba, pavyzdziui,
net jei auditorius gerai iSmano audito standartus ir kitus teisés aktus, taciau neturi ir negali jgyti
bitiny ziniy apie biisimo kliento veiklos specifika, tod¢l negali tinkamai atlikti audito, tuomet
profesinei kompetencijai ir reikiamam atidumui kyla savanaudiSky interesy grésme. Taigi, labai
svarbu jvertinti etikos principo pazeidimo grésme sukeliancias aplinkybes ir pasirinkti tinkamas
apsaugos priemones. ,,Auditorius, spresdamas, ar sutikti atlikti audita, taip pat ir audito metu,
turi identifikuoti nepriklausomumui kylancias savikontrolés, savanaudiSky interesy,

tarpininkavimo, familiarumo ar jbauginimo grésmes, atsirandancias dél ankstesniy ir

% Buhalteriy profesionaly etikos kodeksas.[interaktyvus]. Tarptautiné buhalteriy federacija, 2016. [Zitréta 2018-
01-08]. http://lar.lt/www/new/page.php?733
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dabartiniy finansiniy, asmeniniy, verslo, darbo ar kity rysiy, interesy ir santykiy tarp
ju, asmeny, galin¢iy daryti tiesioginj ar netiesioginj poveikj audito rezultatams, ir audituojamos
Jmongs; jvertinti nurodyty grésmiy reikSminguma; priimti sprendimus dél apsaugos priemoniy,
kurios pasalinty nurodytas grésmes arba sumazinty jas iki priimtino lygio ir tinkamai jas
pritaikyti.«®’

Isanalizavus auditoriy etikos principus ir jy pazeidimo grésmes bei jy apsaugos
priemones, straipsnio autoré sitilo grésmiy prevencijos modelj (2 pav.). Sj modelj sudaro keturi
elementai ir jy sgveika. Siekiant modelyje atkreipti démesj | pazeidimo grésmes, jos
jvardijamos pirmiausiai ir modelis pateikiamas tokiu nuoseklumu:

1. Nustatoma pazeidimo grésme;

2. Identifikuojamos grésme sukeliancios aplinkybeés;

3. Atpazistamas galimai pazeistinas vienas ar keli etikos principai;

4. Pritaikoma apsaugos priemoné.

ETIKOS APSAUGOS

GRESME APLINKYBE PRINCIPAS PRIEMONES

2 pav. Auditoriy etikos principy pazeidimo grésmiy prevencijos modelis

Siekiant pademonstruoti etikos principy, jy pazeidimo grésmiy, jas sukélusiy aplinkybiy
bei apsaugos priemoniy sgveikos mechanizmg, pateiktame modelyje pirmiausia jvardinta
gréesmé (3 pav.). Po to pateikiami jg sukélusiy aplinkybiy pavyzdziai i§ audito praktikos, toliau
nurodomi konkreciu atveju galimai paZeidziami auditoriaus etikos principai ir pasirenkamos

apsaugos priemoneés grésmeés prevencijai arba mazinimui iki priimtino lygio.

57 Audito, apskaitos, turto vertinimo ir nemokumo valdymo tarnybos prie Lietuvos Respublikos finansy
ministerijos direktoriaus 2017 m. vasario 9 d. jsakymas Nr. V3-4 Dél nepriklausomumo nuo audituojamos
imongs, konfidencialumo ir profesinés paslapties principo laikymosi tvarkos apraso patvirtinimo.[interaktyvus].
[Zitréeta 2018-04-10].

https://www.e-tar.It/portal/lt/legal ActPrint?documentld=73f9d7d0fa7511e68034be159a964147
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3 pav. Auditoriy etikos principy pazeidimo grésmiy prevencijos modelis praktiniam taikymui

Gresmes sukelianciy aplinkybiy ir apsaugos priemoniy pavyzdziai gali buti labai jvairts,

ju saraSas néra baigtinis. Susiklos¢iusios aplinkybés sudaro salygas kilti grésmei pazeisti vieng

ar kelis etikos principus. Tod¢l auditorius, jas iSanalizaves ir jvertings etikos principo pazeidimo

grésme, turi pritaikyti tinkamas apsaugos priemones, pasirinkdamas jas i§ aptarty priemoniy

grupiy. Pritaikius sitiloma model; galima iSvengti etikos principy pazeidimo grésmés arba

pazeidimo grésme gali biiti sumazinta iki priimtino lygio. Jei grésmiy sumazinti iki priimtino

lygio nejmanoma, auditorius turi atsisakyti uzmegzti santykius su tokiu klientu.
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Auditoriy profesinés etikos principy taikymo praktikoje efektyvumas priklauso nuo to, ar
jie bus suprasti, ar bus atpazintos jy pazeidimo grésmés ir taikomos apsaugos priemonés.
Auditoriy profesinés etikos normy paisymas gali prisidéti prie audito kokybés ir efektyvumo
didinimo, suteikti didesne visuomenés pasitikéjimo garantija, kad teikiamos audito paslaugos
yra profesionalios ir tarnauja visuomenés interesams. Taciau svarbu, kad tos normos biity ne
tik deklaruojamos, bet ir tapty kasdieninés auditoriy veiklos orientyru.

Straipsnyje atlikti auditoriy etikos reglamentavimo, etikos principy ir jy pazeidimo
grésmiy teoriniai tyrimai ir gauti tyrimo rezultatai suponuoja galimybe pritaikyti teorijg
praktikoje, t.y. panaudoti parengta auditoriy etikos principy pazeidimo grésmiy prevencijos

modelj praktiniam taikymui.

ISVADOS

Auditoriy atlieckamo darbo kokybe pasikliauja visuomené. Biitent dél Sios priezasties
auditoriy profesiné etika yra ne vien kiekvieno $ios profesijos atstovo reikalas.

Reglamentuose, norminanciuose auditoriaus etikos reikalavimus Lietuvoje, nurodomi Sie
auditoriaus profesinés etikos principai: saziningumas; objektyvumas ir nepriklausomumas;
profesiné kompetencija; konfidencialumas; profesionalus elgesys; atsakomybé visuomenei.

Ivairiis santykiai ar aplinkybés, susiklostancios audito metu ar netgi prie§ pasiraSant
audito sutart], gali sukelti grésmes pazeisti auditoriaus etikos principus. Todél svarbu atpazinti
aplinkybes, kurioms esant gali biiti pazeisti etikos principai, ir taikyti apsaugos priemones,
kuriomis galima paSalinti grésmes arba sumazinti jas iki priimtino lygio.

Siekiant palengvinti apsaugos priemoniy pasirinkima ir taikyma, jas sitiloma suskirstyti |
grupes: 1) priemonés, kurias nustato jstatymai ar kiti norminiai aktai; 2) priemonés, kurios
taikomos darbo aplinkoje; 3) priemonés, kombinuojamos i§ pirmosios ir antrosios grupés; 4)
kliento taikomos apsaugos priemonés kartu su kity grupiy priemonémis.

Sitlomas grésmiy prevencijos modelis, kurj sudaro keturi elementai, ir jgyvendinimas
tokiu nuoseklumu: 1. Nustatoma pazeidimo grésme; 2. Identifikuojamos grésme sukeliancios
aplinkybés; 3. AtpaZjstamas galimai pazeistinas vienas ar keli etikos principai; 4. Pritaikoma
apsaugos priemoné.

Auditoriy profesinés etikos principy taikymo praktikoje efektyvumas priklauso nuo to, ar
jie bus suprasti, ar bus atpazintos jy pazeidimo grésmés ir, ar bus taikomos tinkamos apsaugos

priemonegs.
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THE THREAT OF VIOLATIONS OF THE ETHICALS PRINCIPLES OF AUDITORS

Aurelija Kustiené
Aleksandras Stulginskis University

Summary

The audited financial statements are one of the most reliable sources of information for economic
entities when making economic decisions. It is very important that the auditor, expressing his opinion
on the financial statements, were impartial and would represent the public interest. Therefore, the
auditors are the subject to particularly stringent requirements relating to professional ethics.

The main objective of the research is to analyse the ethics of auditors and the essence of the
principles of ethics of auditors, to identify the threats of violations of ethical principles of auditors, and
to provide recommendations for their avoidance and reduction to an acceptable level.

Research methods are as follows: analysis of scientific and normative literature, legal analysis
and synthesis; logical analysis.

After having carried out the research the particular measures are recommended to remove or
reduce threats to violation of ethical principles to an acceptable level, which are divided into legislative
measures and measures applicable in the work environment.

The theoretical research on the ethical regulation, ethical principles and their violation was carried
out and the results have been considered in the article. It allows apply the theory in practice, revealing
the violations of auditors' ethical principles in audit work and the possibilities of applying the threat
prevention measures to these violations.

Keywords: audit, auditor, ethical principles, threat of violations.
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Abstract. Authors present the result of the cross-sectional testing of the coordination abilities of
young athletes and population aged 11 — 15 years. The coordination performance of sets was created by
the sum of acquired points in seven item battery tests of the coordination abilities. The starting point for
the creation of points scale was the average performance of a set of 11 years old population. Results of
the research proved higher entry level of the coordination performance in a set of sportspersons, and its
dynamic growth at the age of 11 to 15 years. The growth of the coordination performance of sets had
a gradually growing character.

Keywords: young athletes, population, testing, coordination abilities, coordination
performance.

INTRODUCTION

Sports performance means the final product of the coach’s and athlete’s effort, and
meanwhile it is a decisive criterion of the efficiency of sports training. We understand it as
a complex expression of the athlete’s personality. The performance of an individual is
influenced by innate dispositions, surrounding and training impact. Together they form a unity,
they intersect and add to each other, and therefore it is not possible to determine and precisely
quantify their proportional impact on the sporting performance!. Among the important factors
that influence it are also coordination abilities. They create the basis for learning motion skills
and the increase of their level is closely related to the process of improvement of sporting

technique.

1 Kostial J. Podiel faktoru kondicia na $portovom vykone. In: Sedlacek, J. a kol.: Kondiéna atleticka priprava
a rekreaCna atletika. Bratislava : UK, 2003.
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In literature we encounter various approaches for expressing the proportion of particular
factors, resp. their complexes at the level of competitive performance? >, Despite the various
opinions of the authors, all consider the coordination abilities to be important. It is clear that
coordination abilities are differentially interconnected with a complex of fitness abilities.
Without an adequate level of fitness readiness, their further development is not possible.

Particular elements of preparation are represented in sports training in various
proportions, depending on age, preparation phase, and period of annual training cycle. An
opinion that one of the most important elements is fitness training prevails. However, recently
the opinion®,”2 %1 that coordination training is an equal precondition of sportspersons for the
achievement of high motion performance applies. The most intensive development of basic
coordination abilities and phase of high motor docility (formation of wide range of skills, “skills
basis”) takes place at the age of 7 — 10 (11), resp. 8 — 10 (11) years, and in the case of boys till
12 (13) years of age'!.

Targeted focus on their development must be done from the entry of children into sports
training, it means from the stages of pre-preparation and basic sports training. From this point
of view it is important to understand the meaning, and so to increase the representation of
coordination preparation in training. It is necessary to bear in mind that a sufficiently high level
of development of coordination abilities is a necessary precondition for achieving high sports
performance.

Athletics'? '3 offers a wide opportunity for the development of coordination abilities
which, to a significant extent, influence the development of basic functions of human motion,
resp. the acquiring and improvement of motion skills. Part of the basic motor demonstrations

in athletics are elementary motion activities (run, jumps, throws), their combinations (run —

2 Nabatnikovova M. J. Osnovy upravlenija podgotovkoj junych sportsmenov. Moskva : FiS, 1982.

3 Balandin V. I.; Bludov J. M.; Plachtijenko V. A. Programirovanije v sporte. Moskva : FiS, 1986.

4 Mangi R.; Jokl P.; Dayton A. W. Sports Fitness and Training. New York : Pantheon Books, 1987.

5 Jonath, V.; Krempel, R. Konditionstraining. Reinbeck bei Hamburg : Rewolt Sport Rororo, 1991.

® Racze, J. Koordinative motorische Vervollkommnung und sportmotorische Lernerfolge im Sportuntericht und
Nachwuchstraining. Leistungssport. 1990, (20)5: 4 — 9.

" Zatkova V. a kol.: Rozvoj koordinaénych schopnosti v hadzanej. Acta Fac. Educ. Phys. Univ. Comenianae.
XXXVII. Bratislava. 1995, p.205 — 210.

8 Simonek, J. et al. Urovei kondiénej pripravenosti mladych tenistov. Tel. Vych. Sport. 1997, (7) 1: 29-32

9 Peri¢ T.; Lukas V. Pfinos koordina¢né naroénych cviéeni pro trénink ledniho hokeje. Tel. Vych. Sport. 2003,
13: 22-26.

10 Lehnert M. Stejskal P. Ha, P. Vavak M. Load intensity in volleyball game like drills. Gymnica - Acta Univ.
Palackianae Olomucensis 38. Olomouc : Palacky University, 2008

11 Kohoutek M. a kol. Koordinacni schopnosti déti. Praha : FTVS UK, 2005

2 Hirtz P. Koordinative Vervollkommnung in der Leichtathletik. Korpererziehung. 1986, (36)10: 427 — 432.

13 Hirtz P. Argumentationshilfen fr die Leichtathletik als Einstiegssportart fr Kinder aus
bewegungswissenschaftlicher Sicht. Kinder in der Leichtathletik. Darmstadt : Deutscher Leichtathletik-Verband,
1997.

160



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

jumps), differentiated motor activities (reflections on one leg and both legs, distance and height
jumps, target and distance throws) and leading coordination elements with emphasized
attributes such as support, use of swing parts of body, etc.

Besides the basic demonstration of coordination abilities, such as reaction, rhythmic,
orientation and kinaesthetic-differentiation ability, in athletics are also applied combined
coordination abilities. They are characterized by close connection with muscle tension, as well
as rhythmic and differentiation abilities. We define muscle tension as a relatively fixed and
generalized performance precondition for the intentional relaxation of muscles. We prefer
economic, relaxed performance of speed and speed-strength exercises. Inadequate muscle
tension in particular phases leads to non-economic, slowing and spasmodic performance of
movements, and thus to the deterioration of motion performance®®.

As with each motion activity, also coordination abilities have their age dynamics of
change which is closely related, especially, to the biological development of an organism.
Researches?® 16 17 18 point out the fact that the development of coordination abilities is different
than the development of fitness abilities. The authors are unified in the opinion that the optimal
period for the development of coordination abilities is from 7 to 12 years. The age dynamics of
coordination abilities, for a period of 10 — 17 years in total, notes an increasing tendency with
the exception of the rhythmic and kinaesthetic-differentiation ability of upper limbs in the case
of boys. Riegrova-Ulbrichova® found out that in the period of adolescence there is
a degradation of the coordination level. The most effected abilities in this period are balance
and kinaesthetic-differentiation. After overcoming the period of boys’ adolescence, it is
possible to record again the favourable additions in the level of some coordination abilities,
especially space-orientation, balance and reaction. Due to the complexity of the coordination
abilities structure and complexity of their diagnosis, it is not easy to characterize their
development curve lines. The results in the tests are not only dependent on the level of particular

coordination ability, but also other motor abilities which participate in final performance?.

14 Hirtz P.,. supra note 12

5 Hirtz P.,. supra note 11.

16 Hartmann Ch. Diagnose und das Training koordinativer Fihigkeiten unter handlungsorientierter Sicht. In:
Leipziger Sportwissenschaftliche Beitrage, 33, 1992, 1: 7-13.

7 Ljach V. I.; Mynarski M.; Raczek J. Biopychiczne predyspozycje koordynacyjnych zdolnosci motorycznych —
przeglad badan w pismiennictwie rosyjskojezycznym. Antropomotoryka. 1995, (12)13: 83 — 103

18 Simonek J., supra note 8.

19 Riegrova J.; Ulbrichova M. Aplikace fyzické antropologie v télesné vychové a sportu. Olomouc. UP, 1998

2 Simonek J. ml. Model rozvoja koordinacnych schopnosti v dlhodobej Sportovej priprave v §portovych hrdch.
Bratislava: Habilita¢na praca, 2000.
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According to the authors, Ljach V. at. al.?, the level of coordination abilities is not significantly
conditioned by physical development or by the somatotype of the trainee.

Hypothesis:

H1: we expect balanced entry level and dynamics of changes of physical development
indicators in reference sets,

H2: we expect that the dynamics of the coordination performance will be smoother and
the difference between the sets will gradually increase

The purpose of this paper - to identify the entry level and compare changes in the
indicators of physical development and the coordination performance of the population and
young athletes

Methodology. The set consisted of pupils of ES - population?® and athletes from various
youth clubs in Slovakia aged 11 — 15 years who were members of talented youth units (SG, SC,
sports clubs). Basic characteristics of sets — number, average values of decimal age (DA),
physical height (PH), physical weight (PW) and BMI is provided in tab. 1 and the results of
testing in seven tests of the coordination abilities (according to Simonek J.et al.)? in tab. 2.
Through tests targeted on particular coordination demonstrations, we assessed the level of
balance (LAVOBR), reaction (LAVLOP), rhythmic (SWING), space-orientation (RUNM),
kinaesthetic-differentiation ability of lower limbs (SDDP), kinaesthetic-differentiation ability
of upper limbs (HLP), and time estimation (TIMEST).

The basis of the coordination performance assessment in particular age categories was
the average performance of the 11-years old population in examined demonstrations of the
coordination abilities. We rated the average performance of the population (x11) in this age
category in each test with 5 points. One half of standard deviation (s) was the basis in
determination of the points scale. For example, the points range 4.6 — 5.5 points was determined
by the formula x11+0.25 s, zone 5.6 — 6.5 points in the interval of performances from x11+0,25s
to x11+0,75s, etc. Sum of the points from all tests was the indicator of the coordination

performance of the particular age groups sets..

RESULTS AND DISCUSSION

The majority of the respondents (87.2%) statistically reliably (p < 0.001) stated that they
cared for their health. In terms of gender, there was no statistically significant difference

2L Ljach V., supra note 17
22 Simonek J. op. cit.
23 Simonek J. op. cit.
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between men (89.5%) and women (85%) caring about their health (p > 0.05). Most of students
engaged in sports (94.8%) (p < 0.001) take care of their health in comparison with the students
not engaged in sports (65%) .

In the assessment of the physical development indicators (tab. 1) between particular age
categories, the gradual increase of physical height and physical weight indicators of probands
in both groups is visible. Also due to this proportional addition, the BMI, which placed the
population and athletes into the average zone, has not changed significantly. The average values
of athletes’ physical development are at a higher level in each age, which is a result of the
specialization requirements in the selection of young sportspersons.

More objective evaluation of BMI changes would require finding out fat share, resp.
active muscle mass of physical weight increase.

During the entry of children into sports classes around the age of 10 — 11 years, most have
already completed the basic preparation phase®*. However, experience shows that currently it
moves in certain specializations to lower age categories. Young athletes usually take their first
athletic steps before entry into the sports unit. Therefore in this period we cannot talk about

athletes, but rather children who would like to practice athletics.

Table 1. Indicators of physical development of population (P) and athletes (A)

age N Indicators

DA (years) PH [cm] PW [kg] BMI (D)

P |108 10.52 143.50 36.35 17.65
ll-yearsold = =27 11.05 147.12 39.45 18.08
P |186 11.62 150.40 40.85 18.06
12-yearsold = =7 11.99 150.93 40.71 17.77
P [327 12.50 154.90 44.00 1834
13-yearsold = =07 13.01 160.21 47.28 18.11
P |235 13.50 163.10 50.43 18.96
l4-yearsold = =7 14.01 166.31 52.59 18.79
P |530 14.50 170.20 57.31 19.78
15-yearsold = =5 14.99 175.25 61.23 19.83

During the assessment of the coordination performance of the sets, we started from the
assumption that the motion activity of sports children will positively occur at its higher level
(sum of points) in comparison to population (tab.2). The results analysis proved H2 that 11-
year old athletes exceeded the basic 35 points limit of the population (39.23). Athletics

comprises a wide range of disciplines in which a large number of motion abilities is applied.

24 Peri¢ T. Vybér sportovnich talentii. Praha: Grada, 2006.
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We recorded the biggest differences of performance in tests which have hybrid (fitness-
coordination) character (LAVLOP and RUNM), and in balance test (LAVOBR).

A test with the lowest score was the kinaesthetic-differentiation test of upper limbs where
the beginning athletes achieved only 2.54 — 3.56 points. The results in the rhythmic test
(SWING) and time estimation on stopwatch (TIMEST) did not significantly differ from the
results of the population.

The score of general coordination performance showed that sports training does not have
to ensure its higher level at the beginning, especially in tests of fine motor skills. However, it is
a necessary basis and precondition of effective transfer from general coordination performance

towards the learning of specific skills of concrete sports specialization.

Table 2. Coordination performance (points) of 11 - 15- years old population and athletes

Population 11-yearsold |12-yearsold |13-yearsold |14-yearsold |15-yearsold
LAVOBR 5 5.35 7.18 7.89 8.42
LAVLOP 5 7.09 8.85 8.88 9.50
SWING 5 4.95 481 4.35 4.53
RUNM 5 5.28 5.50 6.06 6.94
SDDP 5 412 5.75 5.22 5.13
HLP 5 2.65 2.25 0.84 0.85
TIMEST 5 5.37 5.18 5.35 5.83
Total (points) 35 34.81 39.52 38.59 41.20
Athletes 11-yearsold |12-yearsold | 13- years old |14- yearsold | 15- years old
LAVOBR 9.43 9.75 10.10 10.01 10.16
LAVLOP 5.92 5.84 6.90 7.18 8.43
SWING 2.94 3.13 3.82 3.23 4.64
RUNM 6.58 6.63 7.29 7.34 7.28
SDDP 5.47 6.51 6.36 6.10 6.36
HLP 3.56 3.53 3.34 2.54 3.09
TIMEST 5.33 5.36 5.70 5.80 6.23
Total (points) 39.23 40.75 43.51 42.20 46.19

We understand the specifications of sports sectors as specific requirements for fitness
condition, motion skills, as well as the level of realization of mental and tactical maturity in a

particular sport?®. Each specialization puts specific requirements on the sportsperson from the

2 Peri¢ T., supra note 24.
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beginning of sports training. Despite the fact that during sports training the structure of sports
performance changes, its important part should also be the development of all basic
coordination abilities. While during the selection for the coordination tests, the test of speed-
coordination character (run for 10x5m), running to targets, or overcoming various hurdling
tracks are used. However, in such case it is problematic to diagnose the representation of
particular fitness and coordination abilities. Testing of fine motor skills during the selection of
children for sports training is not being used so far.

The group of tests, which focuses on the assessment of particular coordination
demonstrations, used by us could be applied as a starting point for the determination of the
comprehensive assessment of motion preconditions of those interested in entry to sports
training.

In hypothesis H1 we assumed that in the group of 11-years old children, beginning
athletes, their motion activity will not significantly show up yet, in comparison to the
population. As shown in Figure 1, the hypothesis was not confirmed. The athletes were already
at this age category at a higher performance level. It proves that children who started to do
sports were motion talented. In hypothesis H2, we assumed that by training process action the
group of athletes will significantly differ in their performance from their peers. This tendency
was proved, even though the increase in differences was not significant. The lowest scores were
achieved by young sportspersons in tests of kinaesthetic-differentiation ability of upper limbs
(HLP) and in the test of rhythmic ability (SWING). The reason may be the fact that young
athletes enter sports training later than other specializations, and also that school physical
education at first grade does not provide sufficient opportunity for children to master the basic

motion skills and extend the range of motion experience.
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Figure 1. Points values and tendency of changes of population and athletes’ coordination
performance

Athletic training of the youth requires respecting a wide basis during the development of
motion abilities, because in the period of 14-15 years athletes start to specialize according to
disciplines (jumping, running-sprinting, resp. endurance, throwing).

Surprisingly, we recorded the best results of athletes in the test of balance ability
(LAVOBR). Even though this ability does not significantly show at the level of sports
performance, we suppose that this is due to the use of coordination exercises of a complex
character, as in the test which assesses fine motor coordination. This result is a confirmation of
the conclusions of Riegrovej-Ulbrichovej?® that in adolescence boys have worse kinaesthetic-
differentiation ability. The reason can be not only the lack of effective stimulus for
development, but also testing conditions, motivation, and the concentration of probands may

have an effect?’

% Riegrova J., supra note 19.
21 Lednicky A.; Dolezajova L.; Kostial J. Skiisenosti a odporaéania z diagnostiky koordinaénych schopnosti.
Telesna vychova, Sport a vyskum na univerzitach. Bratislava: STU, 2005.
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Table 3. Average performance of population (P) and athletes (A) in coordination tests

Tests Population (n=59) | Athletes (n=52)
X S X S
- | LAVOBR [21.92 5.150 10.47 ]1.949
S | LAVLOP 134.7 13.60 184.65 |30.00
£ | SWING 0.850 0.584 1.708 | 1.990
S | RUNM 10.01 1.890 8521 |1.011
< | sbbp 6.940 3.500 6.112 |2.979
HLP 55.75 21.04 70.93 |30.87
TIMEST 0.856 0.566 0.763 |0.629
Tests Population (n=47) | Athletes (n=75)
X S X S
- LAVOBR | 21.02 | 7.900 9.640 2.508
S LAVLOP 1205 | 24.62 185.50 | 24.082
£ | SWING 0866 |0.0964 |1643 |1.481
S | RUNM. 9.750 | 1.510 8.465 | 0.982
S SDDP 8.480 | 6.090 4.305 2.548
HLP 80.48 | 21.74 71.233 | 31.665
TIMEST 0.751 | 0.737 0.753 | 0.499
Tests Population (n=60) | Athletes (n=92)
X S X S
- | LAVOBR |16.29 5.330 8.727 2.342
S | LAVLOP 108.5 8.460 174.01 | 53.234
£ | swWING 0.905 0.765 1.408 1.155
S | RUNM 9.540 | 1.670 |7.847 |0.876
S | sbbp 5.630 3.370 4.565 2.629
HLP 84.65 36.21 73.255 | 32.997
TIMEST 0.804 0.562 0.658 | 0.484
Tests Population (n=48) | Athletes (n=73)
X S X S
LAVOBR | 14.45 2.830 8.963 2.181
S |LAVLOP 1083 |1505 |170.99 |22.11
» | SWING 1.040 1.081 1.610 1.410
2 | RUNM 9.010 0.850 7.796 | 0.862
S | sbbp 6.550 3.670 5.014 2.767
HLP 99.52 41.25 81.677 | 30.545
TIMEST 0.757 0.533 0.629 | 0.458
Tests Population (n=47) | Athletes (n=50)
X S X S
- | LAVOBR |1305 3.820 8.592 2.499
S | LAVLOP 104.1 21.86 157.40 | 28.66
£ | swING 0.988 0.796 1.129 0.998
2 | RUNM 8.180 0.760 7.851 0.876
S | sDDP 6.720 | 4.770 4,554 2.428
HLP 99.38 34.61 75.858 | 29.311
TIMEST 0.621 0.435 0.507 0.444
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CONCLUSIONS

In the training of young sportspersons the requirement to create general coordination
basis, which should be followed by special coordination training, is often not respected. Their
sufficiently high level is a precondition of effective learning and improvement of specific skills
of the selected sports sector. Based on this, we recommend the trainers of the examined age
period to focus on the creation of a wide coordination basis.

The precondition of the effective development of the coordination abilities is to focus on
their versatile development over the sensitive period (phase of pre-preparation and basic sports
training), as well as to respect the mutual conditionality of the development of fitness and
coordination abilities.

During the diagnosing of coordination abilities, it is appropriate to focus on standardized
tests, firstly of general and then specific character — such that will respond to the requirements
of concrete sports performance in the best possible way. During their realization it is important
to create such conditions that the motivation and concentration of probands attention is ensured,
and the objectivity of testing results is not undermined.
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11-15 METU AMZIAUS NESPORTUOJANCIUJU IR SPORTININKU
KOORDINACINIU GEBEJIMU ANALIZE

Lednicky Anton™
Komenskio Universitetas, Bratislava, Slovakija

Dolezajova Ladislava**
Komenskio Universitetas, Bratislava, Slovakija

Santrauka

Straipsnyje analizuojami 11-15 mety amziaus skirtingy sporto mokykly lengvaatlediy ir
nesportuojan¢iy mokiniy koordinaciniy gebéjimy iSugdymo lygio ypatumai. Tikslas - nustatyti mokiniy
ir jaunyjy sportininky fizinio vystymosi ir koordinaciniy gebéjimy rodikliy pradinj lygj bei palyginti
poky¢ius Tyrime buvo naudojama 7 koordinaciniy testy baterija (pusiausvyrai - LAVOBR; greitumui -
LAVLOP; judesiy ritmui - SWING; erdvinei orientacijai - RUNM; kojy kinematinei diferenciacijai -
SDDP; ranky kinematinei diferenciacijai - HLP; laiko pojii¢io tikslumo nustatymui - TIMEST.
Kiekvienos amziaus grupés judesiy koordinacinis produktyvumas buvo vertinamas pagal atskirame
pratime surinkty tasky sumg. Kiekvienos grupés vidutinis rezultatas (X) buvo nustatomas pagal 5 tasky
lygi. Kvadratinio nuokrypio ketvirtis buvo orientyru j aukstesnj (pvz. 6 taSkai=x11+0.25 s) arba Zemesnj
(pvz. 4 taskai= x11-0.25 s) lygi.

Tyrimo rezultatai parodé, kad somatiniai rodikliai laipsniSkai, proporcingai did¢jo visose amZiaus
grupése. KMI dél to, praktiskai, nekito. Visy tiriamyjy KMI nenukrypo nuo tos amziau grupés vidurkio
riby. Buvo nustatyta, kad amziaus grupése nuo 12 iki 13 ir nuo 14 iki 15 mety koordinaciniai gebéjimai
zenkliai pager¢jo, o grupéje nuo 13 iki 14 mety, pastebéta santykiné rezultaty stagnacija. Gauti tyrimo
rezultatai leidzia teigti, kad aktyviau sportuojanc¢iy vaiky ir paaugliy koordinaciniy gebéjimy
pranasumas, lyginant su kitais tiriamaisiais, kas metai didéjo daug zenkliau. Remiantis gautais
duomenimis autoriai rekomenduoja, pradiniame vaiky fizinio ugdymo etape, suformuoti bendrg
koordinaciniy gebéjimy pagrinda, kurio pagalba galima buty toliau lavinti koordinacinius gebéjimus
reikalingus konkrediai sporto Sakai. Siy gebéjimy ugdymo efektyvuma apsprendzia savalaikis,
kryptingas sensityviniy periody privalumy panaudojimas (parengiamajame ir pagrindiniame treniruoc¢iy
periode). Testuojant koordinacinius gebéjimus bitina taikyti standartinius, informatyvius, patikimus -
praktikoje patikrintus testus, kurie tampriai susij¢ su sportine specializacija.

Pagrindinés savokos: jauni sportininkai, gyventojai, testavimas, koordinaciniai gebéjimai,
koordinaciniy pratimy atlikimas.
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CREATING VALUES FOR THE CUSTOMER IN E-COMMERCE

Justyna Majchrzak-Lepczyk?!
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61-875 Poznan
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Abstract. The globalization of markets and competition as well as the rapid development of the
Internet generate increasing demands for companies, in terms of the ability to create and deliver value
to clients, but also the ability to increase their value. Efficient service plays an increasingly important
role, generating additional value for the customer. Creating them enables e-commerce for business to
gain financial benefits and maintain an attractive image. The modern client smoothly transitions between
different sales and distribution channels, deciding on the manner, time and place of delivery of the
purchased product. Thus, the identification of valuable relationships with the customer can be a way to
stand out in a competitive market, and the success of sales is governed by the quality of the relationship
between the seller and the customer. The research makes it possible to draw interesting conclusions,
among others, confirming the increase of consumer requirements with respect to the quality of
communication and ways of delivering products. The greatest value of e-commerce for the customer is
the speed and transparency of communication.

Keywords: e-commerce, value, customer, innovation.
INTRODUCTION

The globalization of markets and competition as well as the rapid development of the
Internet generate increasing demands for companies, in terms of the ability to create and deliver
value to clients, but also the ability to increase their value. E-commerce in Poland is growing
remarkably year-on-year, which is determined by the increasing willingness of customers to
make purchases this very way. Consumer behaviour is evolving, and e-entities need to adapt to
these changes. Efficient service plays an increasingly important role, generating additional
value for the customer.

The aim of the study is to present the popularity of online shopping and the ability to
create value for customers through e-commerce. The source basis of the study is the available
literature on the subject and the author’s own research conducted on e-commerce clients in
Poland. Although research cannot be generalized to the entire population, their character
decides about practical applicability. The value provided to clients enables e-businesses to gain
financial and image benefits. The client, on the other hand, sees the increasing benefit of online

shopping. Thus, establishing a valuable relationship with the customer can be a way to stand
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out in a competitive market, and the success of the sale will be determined not only by the
relationships themselves, but also by their quality.

1. THE ESSENCE AND MEANING OF VALUES FOR THE CLIENT

The term "value" is not unequivocal and can be defined in various ways, depending on
the scientific discipline in which it will be considered. Value is one of the philosophical
categories and means something valuable and desirable. For the first time in the literature it was
defined by P. Drucker in 1954. It is defined as the goal of human endeavours and refers to ideas,
people, things, phenomena, as well as their specific properties, but most often "value" is
understood as an assessment of the usability of a product resulting from the ratio of what has
been received to what has been given (Zeithaml 1988, p. 14) This concept in management
sciences most often refers to the client and is therefore referred to as "value for the client.” Ph.
Kotler (1994) describes it as "the difference between the total value of the product for the
customer and the cost to be incurred in connection with its acquisition. " In other words, it is
the sum of benefits that the customer expects from the product being purchased. The perception
of values is therefore individual in nature, which is noticed by M. Szymura-Tyc (2005, p. 74),
claiming that "... the value for the client is the surplus of benefits perceived by the customer
over the subjectively perceived costs related to the purchase and use of a given product”. The
author calls this dependence a bundle of values that includes benefits of a utilitarian, social,
emotional and cognitive nature (Szymura-Tyc 2004, p. 208). In turn, J.C. Anderson, D.C. Jain
and P.K. Chintagunta (1993, p. 5) indicate another dimension of economic, technical, service
and social benefits. Thus, value is a capacious concept, without clearly delineated boundaries.
When making the literature review, one can also find definitions that reduce the subject concept
to a one-sided relationship. In this approach, "value™" occurs as a combination of benefits such
as: quality, price, convenience, timely delivery and service in the period before and after the
sale. H.E. Butz Jr. and L.D. Goodstein (1996) believe that value is an emotional bond that arises
between the recipient and the supplier and takes place after using the product and finding certain
benefits in it. R.B. Woodruff (1997, p. 142) asserts that what is important for the customer is
the moment of making the purchase decision, the period of using the product and the
consequences of its use which make it easier or difficult to achieve their goals.

The author notes that the value for the customer may vary, depending on different periods,

when making a purchase decision, during the use of the product and after its use. The first
stage focuses on the attributes of the product and the search for alternatives. The other two
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periods are related to the consequences of using a given product. This approach is reflected in
the presented hierarchical model of values for the customer (Diagram 1).

K. Monroe (1990, p. 46) is of the opinion that "value perceived by buyers is a relation
between the quality or benefits perceived by them in a product, and perceived sacrifices that
must be borne by the buyer by paying a given price".

An important feature of value is its universality. Customers can, to a greater or lesser
extent, assess the benefits and costs associated with the purchase of a given product, which,
however, can change over time and during the product use. For this reason, managers must take
into account the life cycle of a product and the numerous external conditions that will affect the
value for the client (Majchrzak-Lepczyk 2015, p. 72).

CUSTOMER DESIRED VALUE

CUSTOMER AIMS AND DESIRABLE PRODUCT
INTENTIONS ATTRIBUTES AND HIS

|

DESIRABLE CONSEQUENCES
FOR USE

SATISFACTION BASED SATISFACTION BASED ON
ON PURPOSES ATTRIBUTES

' 4

SATISFACTION BASED ON
CONSEQUENCES

CUSTOMER SATISFACTION FROM RECEIVED VALUE

Diagram 1. Hierarchical value model for the customer R.B. Woodruff'a
Source: prepared on the basis of: M. Szymura-Tyc, Marketing in contemporary processes of
creating value for the client and enterprise, AE Publishing House in Katowice, Katowice,
2005, pp. 76-77

There are different approaches to customer value management, which are characterized
by different degrees of usability, understood as the ability to meet the needs of an economic
entity in the scope of creating and implementing activities aimed at customer needs and creating

company value (Chiu, Wang, Fong and Huang 2012; Yadav, Rai and Srivastava 2014).
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Customers tend to pay more attention to price reductions than to a proportional increase in
benefits. Thus, the objective features of the product will not be relevant to its determination,
but the way they are perceived by the buyers. Apart from the features of the product itself, the
relations established with the companyare alsoasessed. Therefore, we can talk about customer’s
satisfaction when the results of purchase and use of the product exceed the expectations of the

buyer.

2. THE DEVELOPMENT OF THE E-COMMERCE MARKET IN POLAND

E-commerce is currently one of the most dynamically developing areas of the economy
in many countries, especially Poland. Polish entrepreneurship is evolving, and its impetus is the
dynamic development of the Internet, as well as the opportunities brought by the digital
revolution. The global e-commerce market is growing year by year at a rate of around 20
percent. The forecasts for Polish e-commerce are very optimistic, as they indicate an increase
of around 23 percent year-on-year. The e-commerce segment in Poland is growing faster than
in the world, and its value is estimated at PLN 40 billion in 2017 (Interaktywnie.com 2018).
For entities already operating on the market, it generates new competitive opportunities, while
for emerging enterprises, thanks to low barriers to entry, it offers a chance for rapid
development. The growth of e-commerce is undoubtedly fostered by the increasing mobility of
consumers, which is manifested by the huge popularity of portable devices, which, apart from
standard communication, allow to order products at a time and place that is convenient for them.
The growing number of Internet users, the introduction of thetradingban on selected Sundays,
investments of enterprises in omnichannel?, the increasingly common use of smartphones to
perform online shopping are the main factors that will affect the dynamic development of e-
commerce.

According to research carried out by Gemius for e-Commerce, in 2017 - 54 percent of
Polish internet users made online purchases, up from 50 percent a year earlier, which gives
around 15 million consumers. Analyses indicated that the strongest factor encouraging e-
shopping is their availability around the clock (82 percent of indications). For 44 percent of
Internet users, online shopping is convenient and uncomplicated (41 percent). 39 per cent of
respondents believe that e-shopping takes less time than on-line stores, while 33 per cent of
respondents perceive it is cheaper. A change is also observed in the case of the perception of e-
shopping security. While in 2016, 43 per cent of respondents considered online shopping as

It's a multichannel, whose goals are to provide a consistent shopping experience to the consumer regardless of
which channel or channels interact with the seller.
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risky, in 2017 this opinion was shared only by 38 per cent of people (Gemius for e-Commerce
Polska 2017). For people who shop online, the speed of delivery is very important, so the "day
delivery"” is getting stronger. With a very large volume of transactions and small parcels that
characterize the segment of individual clients (B2C), an important role is played by logistic
customer service, which obviously shapes competitive advantage. E-businesses also need to
master the characteristic e-commerce returns service, as well as the option ofgiving back
money to the buyer's account within 14 days to in accordance with the European Union
regulations.

In business operations the Internet appeared as an additional sales channel and a new
source of creating and strengthening relationships. Customers were offered access to widely
understood information, with the ease of searching for offers and comparing them. The
purchase is possible to be made at a convenient time and place. Due to the specificity of e-
commerce and lack of physical contact with the product, a friendly environment should be
created for the client to encourage shopping. It is also necessary to ensure a high level of

security.

3. VALUE FOR THE CUSTOMER IN E-COMMERCE

In e-commerce, transactions of purchase and sale take place in computer networks. Goods
or services are ordered electronically, while payment and delivery can be made in any form.
Such orders can be placed by telephone, fax, television and internet. The most popular are
internet transactions, which is why the attention was focused on them. Thus, the Internet has
become an important medium and tool in creating value for the customer, changing the
catalogue of benefits and costs for the customer.

The price of the product is one of the most important criteria in electronic purchases.
Customers will look for products whose price is attractive to them, often lower than those
offered in traditional stores. At the same time, customers incur certain non-financial costs,
related primarily to the time of delivery, receiving the wrong product (size, colour, type), often
not being able to try out or try on the goods before buying, etc. In e-commerce transactions are
carried out at a distance, which implies both benefits and costs. From the customer's
perspective, a lower price and convenience of purchase may be associated with lack of
immediate access to the product and the risk of receiving a product that will not meet
expectations. It should be remembered that clients are characterized by a large diversity of

behaviours, which is why for a large number of them a wide range of products, prestige of the
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brand, delivery speed or, for example, recommendations, may be more important than the price.
T. Doligalski (2013, p. 61) divided partial categories of values related to online sales:

1. value of the goal - it is the ability of internet sellers to meet customer needs;

2. value of communication - the way of contacting the client. Customers expect contact,
giving them access to full information, they want quick answers to the questions asked. A third
party in this communication is another customer expressing opinions about the company or its
products, or the courier delivering the parcel;

3. the value of convenience - it refers to lack of the need for the customer to move to
purchase products, and the ease and speed of choice at a convenient place and time, using any
communication device;

4. value of experience - is related to the client's emotions and refers to lifestyle, fashion
or trends. The experience is related to the purchase process, but also to what happened before
and after the purchase;

5. value of individualization - it concerns the adaptation of the offer to the customer's
preferences without its direct participation. The customization of offers may also take place
through customization, in which the client co-creates value with the company;

6. the value of belonging - for many customers the role of belonging, or identifying with
specific social groups is increasing, creating consumer communities;

7. time value - is of great importance in shaping the value for the client. This is the time
for finding a product and information about it, answering customer questions and the duration
of delivery of the ordered goods;

8. value of security - e-commerce is perceived as more risky than traditional trade. It is
also about trusting the seller, about the payment and protection of personal data.

Competitive advantage is achieved by those enterprises that skilfully implement new
logistics solutions tailored to the clients' expectations (Mentzer, Matthew and Cheung 2004).
Logistics does not only support e-commerce, but also opens up new opportunities for it. Entities
operating on the Internet are forced to guarantee customers the choice of delivery, the date of
collection and its change and return of the product. Still, without proper support of marketing
activities, it will be difficult to identify the clients' needs and prepare an offer for them (Geng
and Chu 2012).

The study uses the results of research carried out using an online survey, based on a
questionnaire in an electronic version, posted on the Webankieta.pl platform. The study lasted
two months - from 24.X1.2016 to 24.01.2017. 247 correctly completed surveys were obtained,

which were subjected to a further analytical procedure. The study was taken by adults who
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declared making purchases in e-commerce. The selection was accidental, which means that the

study is not generalizing. The analysis aimed, among other things, at showing how customers

Income< Woman
PLN2,000

<29 years

University degree
yaeq old

/ ¢ Office
worker

A four-person
household

in Poland perceive value in e-commerce and what it determines. The average profile of the
person taking part in the study is presented in Diagram 2 below.

Diagram 2. The average profile of the e-consumer participating in the study
Source: study based on own research

The majority of respondents were women - 67% and young people up to 29 years of age,
with a nearly 59% share in the study. Almost 60% of clients had a university degree, 40% had
secondary education. Respondents most often declared being a student - over 38%, while also
often working. The most often mentioned profession was an office worker. The majority of
respondents came from four-person households (almost 30%). Slightly more than 26% were
represented by three-person households, over 20% - two-person households. Available income
per one person was up to PLN 2,000 for almost 35% of respondents, 29% of them declared
income up to PLN 3,000.

Qualitative features were assessed in the studies. The analysis of such data has its own
specificity, based on the use of adequate statistical tools for comparisons. The structure indices
(percentages) were calculated for variables measured in the rank and nominal scales.

The study participants were asked to determine their perception of the Internet (Figure 1).
The obtained answers show that the Internet has very wide applications in the daily lives of

respondents, and opinions about it are very favourable.
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Figure 1. The perception of the Internet by customers
Source: prepared on the basis of own research

More than half of people participating in the study perceive and treat the Internet as a
source of knowledge and information. Another of the categories indicated it is a place where it
is easy to compare the offers of competing businesses and make purchase decisions (a help tool
when making purchase decisions). Respondents referred to the Internet as a shopping
destination (49%), a place of study (46%), the main medium of information and a place to look
for a job at 41%. As you can see the Internet is perceived comprehensively, and consumers
perceive and use the advantages it offers.

The credibility of the website or online store is very important in the shopping process.
When asked about the factors that affect and shape this credibility, Internet users most often
indicated the accuracy of information about the terms of the order, possible complaint or refund
process (68%). Thus, the form of the message and communication is very important here, often
being a distinguishing feature among available offers. An attractive price came in second place
(58%). A clear and functional website on which one can easily place an order is another factor
affecting the credibility of the website or online store, where the customer expresses the desire
to make a purchase. In other words, information, graphics, and photo quality are very important
in shaping the competitive position of the e-business and, as you can see, they constitute a

certain value for the consumer.

178



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA

MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles
Detailed .
information Low delivery
about the order costs; 45%  Results from
conditions,... price
comparing

Attractive
product price;
58%

ebsites; 46%

High quality
presentation of
products; 46%

A clear and .
functional Choiceof
website; 57% payment

methods; 47%

Easy way to A wide
place an order; assortment
51% offer; 49%

Figure 2. Factors affecting the credibility of the website / online store
Source: prepared on the basis of own research

Logistics plays an increasingly important role in e-commerce (Bask, Lipponen and
Tinnild 2012), attracting new customers, but also maintaining relations with the existing ones
throughtimely delivery, compliance of the goods with the order, lack of damage and losses, or
complaints. For 45% of respondents also low delivery costs affect the perception of the
credibility of the online store. Too high or too low fees may reduce this credibility.

Modernity determines the difficulty of surviving on a very competitive and globalizing
market, at the same time enforcing changes in the understanding of the company and
competition. The customer can choose a product from any market at a convenient time and
place. Businesses, however, will look for ways to reach the customer and obtain information
about them. Knowledge gained in this way may allow to individualize offers addressed to

particular clients, leading them to satisfaction.

CONCLUSIONS

By means of globalization, the development of information technologies and the
intensified competitive struggle, markets are becoming more and more saturated. Customers,
on the other hand, thanks to the speed and comfort of access to the Internet, have gained a huge
selection of products of similar quality. This allows them to freely use information and easily
compare market offers. As a consequence, clients become more aware of their own rights, have
a more rational attitude towards market offers, but they also have higher requirements.
Enterprises are struggling with problems related to gaining new clients, as well as looking for

ways to retain them in the long-term and shape their loyalty (Petrykowska 2013, p. 6). The
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modern client smoothly transitions between different sales and distribution channels, deciding
on the manner, time and place of delivery of the purchased product. In turn, apart from selling
the products themselves companies, more and more often, also provide values that have
different benefits.

The considerations contribute to a broad spectrum of issues related to value creation in e-
commerce (Wu and Li 2018). The research makes it possible to draw interesting conclusions,
among others, confirming the increase of consumer requirements with respect to the quality of
communication and ways of delivering products. Undoubtedly, technological advances and
innovations are conducive to the development of e-commerce. Also, mobile devices and
applications as well as the expanding offer of non-cash payments constitute an incentive for
transactions carried out on the Internet.

The application and implementation of new technologies is changing the standard of
functioning of both consumers and enterprises. Internet reality is changing the approach to
managing communication methods, concluding transactions and shaping relationships. Being
connected to the Internet seven days a week, 24 hours a day is a fact that modern organizations
must cope with. E-businesses are expected to respond quickly, efficiently and accurately to the
needs reported by customers. Customers with almost unlimited and quick access to information
are beginning to expect the business offer to be tailored to their individual requirements. The

greatest value of e-commerce for the customer is the speed and transparency of communication.
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VERCIU KLIENTO PATOGUMUI KURIMAS E. PREKYBOJE

Justyna Majchrzak-Lepczyk*
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Rinky globalizacija ir konkurencija bei sparti interneto plétra kelia didesnius reikalavimus
jmonéms. Efektyvi paslauga atlicka vis svarbesnj vaidmenj sukurdama papildomas vertes kliento
patogumui. Jy kiirimas suteikia galimybe e. verslui gauti finansing naudg ir iSlaikyti patraukly jvaizdj.
Kita vertus, ir pats klientas mato didéjancia pirkimo internetu nauda. Siuolaikinis klientas puikiai ismano
pardavimo ir platinimo kanalus, sprendzia dél jsigyjamo produkto pristatymo biidy, laiko ir vietos. Taigi,
vertingy santykiy su klientais nustatymas gali buti budas i$siskirti konkurencingoje rinkoje, o pardavimo
s¢kme sprendzia pardavéjo ir kliento santykiy kokybé. Atliktas tyrimas leidzia daryti jdomias iSvadas,
patvirtinan¢ias vartotojy poreikiy, susijusiy su komunikacijos kokybe ir produkty pristatymo budais,
didéjima. Didziausia elektroninés komercijos verté klientui yra komunikacijos greitis ir aiSkumas.
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Abstract. The introduction of modern technologies increases the competitiveness of firms and,
consequently, the competitiveness and security of the country. Introduction of a “cloud” method in
Georgia, one of the trends of the future of network economics becomes increasingly urgent in
guaranteeing the successful performance of the Georgian companies. The work uses the methods of
analysis, synthesis, and comparison.

In terms of globalization, the use of a “cloud method” gives absolutely new opportunities to the
enterprises and organizations in reaching their strategic goals. The paper had considered a new concept
of the “cloud method” and had studied the strategic goals.

Keywords: globalization, National security, Network economics, cloud method in Georgia
INTRODUCTION

The process of globalization necessitates understanding the issues of national
independence and security in the new light. The better the national security is provided, the
more independent the country is. Formal protection of the territorial borders and political
declarations seem not to be sufficient any more. Rather, the main thing is to secure a position
in the modern complex world system making it possible to prevent or transform global impacts
following one’s national interests. Small economies even have certain advantages in this
respect, as it is easier for them to realize a mobile and flexible policy if the focus of their
governments is the development of the country.

National security has several components: political, economic, military, ecological,
ethnic, safety, etc. Since the end of the past century, the issues of digital and software security
have become particularly urgent, and the question as to how swiftly and adequately some or
other state introduces digital and software novelties is also topical. It should be noted that it is
impossible to consider some or other security component unless its economic aspect is taken

into account. The economy is desirable to be proved efficient despite the degree of internal and
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external threats. Clearly, it is impossible to introduce modern digital technologies without the
relevant economic support.

The digital security of a country means creating terms supporting the stable and
sustainable development of the country’s economy, avoiding various threats (information
outflow, access to personal information, insecurity of information systems and the like), or
liquidating the negative outcomes with minimum losses®.

Generally, following the national and state interests, all kinds of security must be
identified and the policy of the country’s development drafted. The network economy and
“cloud” systems are worth consideration in this respect.

In recent decades, the topicality of the network economics has increased rapidly. Global
flows have been a common thread in the economic growth for centuries. Today, the movement
of goods, services, finance, and people has reached the previously unimagined levels. Global
flows are creating new degrees of connectedness among the economies - and are playing an
ever-larger role in determining the fate of nations, companies, and individuals; to be
unconnected is to fall behind.?

The trend, like the so called “cloud model”, has become particularly popular in the
network economics. Many experts are much optimistic about the prospects of the “cloud
model”.

The term “cloud model” implies that the software services, computer resources and their
location are a kind of abstraction for a user. Consequently, the cloud services are graphically
shown as a cloud giving rise to the term “cloud service”.

Unlike computer programs, the “cloud service” is not installed on a user’s computer, but
is located on a remote server, or group of servers. This is much convenient for the user, as any
faulty operation of the software on the user’s computer could lead to a number of problems,
while it is the service administration fully responsible for the trouble-free operation of the
“cloud service”. For instance, a company often has to employ additional staff to ensure a
trouble-free performance of different software on computers (while the software is quite
expensive itself). On the other hand, the “cloud service” helps a company save sizable finances.
The users of such services simultaneously use the network, and systemic and program

resources, and they do not have to have powerful computers at all, but their major concern is to

! Mikiashvili, N.&Mekantsishvili, E. Some Aspects of Relationship Between National and Economical Safety,
Paata Gugushvili Economic Institute, Scientific works. I, 2008

2 Manyika, J., Bughin ,J., Lund, S., Nottebohm, O., Poulter, D., Jauch, S.&Ramaswamy, S., Report “Global
flows in a digital age”, McKinsey Global Institute, April, 2014. Available:
http://www.mckinsey.com/insights/globalization/global_flows_in_a_digital_age
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have computers working trouble-free on the internet. This means that the companies do not
need to purchase servers, create a suitable environment to operate them, be concerned with
uninterruptible power supply, cooling system, appliance compatibility and the like, assign
additional staff to operate the servers, etc. what significantly reduces the financial expenses of
the companies and brings the project running time to minimum.

Despite the fact that the “cloud service” is located on the server distanced from a user and
the service can be accessed only via the internet, a user uses the “cloud service” in the way as
if it were installed on his/her computer. Owing to the above-listed favorable features of this
technology, they have started to introduce it to Georgia.

In recent years, the conditions to develop the information-communication technology
(ICT) has improved a lot in Georgia and the readiness of the business circles and state bodies
to use ICT is obvious. In particular, this is evident by the perfection of the business and legal
normative environment and regulation system for ICT, establishment of sound competitiveness,
identification of the innovative potential, prospects to finance the necessary infrastructure and
new projects, efforts to establish the state position about the IT development, transparency of
the state expenses in this field, better access to the technologies for businesses, expansion of
the internet network, better internet access, etc.

Many companies in different countries of the world have been effective at using cloud
solutions to improve collaboration within their walls. Going forward, they will need to leverage
cloud-based business networks to extend that capability not just to key partners, but to every

company they work with in their end-to-end supply chains.?

METHODOLOGY

The paper was prepared by using general and specific research methods, in particular,
analysis, synthesis, induction, deduction, scientific comparison, as well as expert assessment.
We have studied the following issues: the questions of using the “cloud” model and services at
Georgian companies, one of the trends of network economics, the situation at different
Georgian companies in respect of “cloud” services and topicality of introducing “cloud”
services in Georgia; we have identified the problems and made the conclusions and

recommendations regarding a shift to the new model.

3 Leveraging Cloud-Based Business Networks for Collaboration, SAP Business Innovation, May 20, 2014,
Available: http://lwww.digitalistmag.com/cloud-computing/leveraging-cloud-based-business-networks-
collaboration-01251933.
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DISCUSSION

As the McKinsey Global Institute data suggest, flows of goods, services, and finance
reached $26 trillion in 2012, or 36 percent of global GDP, 1.5 times the level in 1990. Global
flows could reach $54 trillion to $85 trillion by 2025, more than double or triple of their current
scale.

The analysis of the performance of the successful companies reveals absolutely new
opportunities in reaching the strategic goals by using the cloud technology. Organizations need
to scrutinize what kind of impact the cloud will have on their business and how they consume
information. They need to look at mobility and understand how it changes the way people
interact. It is not about devices, but about interactions and engagement. They need to look at
Big Data and understand where this information can surface up the right insights so people can
take the right actions.

Georgia’s position in the ,,The Networked Readiness Index “has improved by 23 points
in one year, from the 88th to the 6556 The Networked Readiness Index is a complex indicator
showing the degree of development of the information-communication technologies in the
world countries. This rating has been published annually within the scope of the World
Economic Forum since 2002.

The companies using the cloud technologies in their businesses have started operating in
Georgia. Cloud solutions and processing of commercial information are particularly important
and topical for the companies operating in the field of finances. For example, for sure, the
banking sector does not lack the updated information, but permanent supervision and adequate
representation of the innovations in the field of technology is necessary, as any minor delay
may come expensive even for the successful companies both, financially and commercially.
Despite this, some companies were quite pessimistic about the innovation considered above.

It is really interesting to give a brief task-oriented review of the businesses of some
companies of Georgia using the cloud technologies.

In the banking sector, the TBC Bank has been the pioneer in choosing the “cloud” of an
innovative Ukrainian company “De Novo”. At present, it is hard to decide whether other banks

will wish to share TBC’s experience in the near future.

4 Cloud Computing 2020 (Part 2), SAP Business Innovation, May 27, 2014, Available:
http://www.digitalistmag.com/cloud-computing/cloud-computing-2020-part-2-01251965.
5 The Networked Readiness Index 2013,
http://www3.weforum.org/docs/GITR/2013/GITR_OverallRankings_2013.pdf,

® The Networked Readiness Index

2014, http:/www3.weforum.org/docs/GITR/2014/GITR_OverallRanking_2014.pdf.
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SOFTLINE GEORGIA LTD. on the IT market is one of the leading companies of the
country, whose provider is “ActiveCloud”, a second leading company of Byelorussia in IT
business. SOFTLINE GEORGIA LTD. has close partnership with it. Since 2013,
“ActiveCloud” has been offering cloud solutions and hosting to its customers. It supports more
than 15.000 users in 6 CIS countries. “ActiveCloud” is a part of the company “Softline”, which
is a leading international company providing a full spectrum of licensed software and IT-
services.’

The target of company “Softline”, unlike that of “De Novo” operating in public and large
business sectors, is a medium business segment. However, as the IT experts assure us, there is
no sector with future without a “cloud”. It is this model allowing transferring, processing,
storing and reliably protecting a bulk of data.

Cloud technologies have been used by public services, as well. The Public Registry of the
Ministry of Justice of Georgia started to work “on cloud” in August of 2013. The Agency was
the first public body to use the open source to create cloud technology providing the users with
a simple and swift server-based service. Migration from the technical infrastructure of the
Agency to the “cloud” infrastructure is done by stages what significantly reduces the cost of the
data storage systems and renders swift and flexible server-based service at no cost.

The National Agency of the Public Registry offers the new service to other state
organizations, too. By transferring the data to the “cloud”, they will be secured against the lost
or damage of the data. In addition, they will be able to manage the technical infrastructure from
any location with the internet access.

The importance of “cloud” solutions for the private, governmental and public sectors was
proved at the seminar “Cloud — a choiceless model of the future” held in December of 2011.
The organizer of the seminar was a Ukrainian IT company “De Novo”, whose representative
made a particular accent on the priorities of the cloud. Those priorities include compilation of
the databases, infrastructure centralization and most importantly, gaining a great economic
profit. The above-mentioned company offers the users an improved model, the Hyper-Cloud,
allowing consolidating any kind of data and creating one’s own cloud, meaning improved
security. In the final run, such a model will significantly reduce the costs.

At present, most of the Georgian companies have not enough finances to transfer their
technical infrastructure to the cloud solutions. The innovations do need great expenses at the

initial stage. Therefore, only few companies are engaged in the practical realization of the said

” Professional hosting, SaaS, and cloud solutions in Georgia Company,
http://www.activecloud.ge/ge/company/11reasons/
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model; some companies run pilot projects, while others are exploring the expediency of
introducing this model (e.g. WISSOL). Introduction of the model means certain transformation
of an infrastructure. The management team of successful company UGT, as that of the
pioneering IT company in Georgia, supposes that a thorough transfer to the new model in
Georgia must be accomplished by 2020.

It is particularly large and innovative companies best feeling the need for introducing the
“cloud” model, as the situation with the data processing and storage in the technological field
changes so swiftly that the moment when in terms of scarce human and physical resources, it
becomes inevitable to “take the data out”.

To the companies without developed IT systems, basic capital or qualified staff and
possibility to purchase expensive appliances, the “cloud” offers swift and flexible server-based
service at no cost.

It should be noted that there is certain criticism of the cloud model in the world. For
instance, the concept of the cloud model was criticized by the Free Software Public Model
Association, namely by Richard Stallman. He thought that the use of web-programs by a third
party with its details unknown to the user is not a bit different from using one’s own software
in respect of the data control.

It is possible that in case of thorough spreading of the cloud technology it will become
clear that the uncontrolled data stored for years by a user will cause problems. Besides, some
parts of these data will not be possible to change. We can name Google services as an example,
where a user cannot delete not used services or individual data created by Feedburner, Google
Friend Connect or possibly, some other services.

In recent years, very interesting text-books were published®®, which offer a thorough and
detailed description of cloud computing concepts, architectures, and technologies. It serves as
a great reference for both newcomers and experts and is a must-read for any IT professional

interested in cloud computing.

CONCLUSION

After studying the developmental process of network economics and peculiarities of its

introduction in Georgia, we have made the following conclusions:

8 Heisterberg, R.&Verma, A. Creating Business Agility: How Convergence of Cloud, Social, Mobile, Video, and
Big Data Enables Competitive Advantage (Wiley ClO), Hardcover, WILEY, August 25, 2014

° Erl, T., Puttini, R.&Mahmood, Z. Cloud Computing: Concepts, Technology&Architecture, The Prentice Hall
Service Technology Series from Thomas Erl, Hardcover, USA, May 20, 2013.
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The trend, like so called “cloud model” has become particularly popular in the network
economics. The theoretical and practical studies suggest that “cloud services” are highly
perspective.

In recent years, the conditions to develop the information-communication technology
(ICT) has improved a lot in Georgia and the readiness of the business circles and state bodies
to use ICT is evident what is the precondition for successfully developing the cloud
technologies.

Global flows suggest new prospects for coherence among economies and play an
increasingly great role in determining the fate of the companies.

An outstanding advantage of the cloud model is that the companies without developed IT
systems, sufficient amount of basic capital or qualified staff in the IT branch and with no
possibility to purchase expensive appliances, the “cloud” offers swift and flexible server-based
service at no cost.

Large companies do not complain about the shortage of informational technologies, but
permanent activity and adequate representation of the innovations in the field of technology is
necessary for them to be successful.

In terms of global communication systems with daily increasing volume of the
information currents, a cloud model allows transferring, processing, storing and protecting
particularly large amount of information. A similar kind of all-inclusive service is undoubtedly
important for most of the companies what is proved by the analysis of the businesses of the
companies. The cloud technologies offer the enterprises and organizations absolutely novel
opportunities on their way to reach their strategic goals.

The importance of “cloud” solutions for the private, governmental and public sectors in
Georgia is becoming more and more apparent. This is caused by the fact that the expansion of
the ICT introduction area both, at the company (local) and country (global) levels shows
significant economic efficiency, what on its turn, stimulates the private and public sectors to
realize efficient measures in this direction.

There is certain criticism about the spread of the cloud technology suggesting that the
uncontrolled data stored for years by numerous users may cause problems. Besides, one must
consider if it is be possible to simply edit the data stored “in cloud” for long.

One of the advantages of cloud transmission worth mentioning is that a user can achieve

focused quick wins and then gradually scale up as he/she moves forward.

10 The Networked Readiness Index 2013,
http://www3.weforum.org/docs/GITR/2013/GITR_OverallRankings_2013.pdf
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RECOMMENDATIONS

On the basis of the analysis and conclusions the following recommendations were
elaborated:

¢ Sharing the practical experience in using the “cloud service” will be interesting for the
Post-Soviet and Post-Socialist countries with more or less similar basic conditions and
infrastructures.

e In a theoretical respect, it is two decades now, there have been polemics in the world
about the new concept of the cloud model meaning that this field of the network economics is
still a subject of study and the experience of different countries in this direction is much
important.

e Introduction of the cloud services in Georgia has become topical in different
directions, with the following ones being most important: existence of large information
currents, protection of independent software against viruses, high cost of individual operation,
etc. The work in this direction must continue even more intensely.

e For the Georgian companies and not only for them, a factor of trust is much important
when using the cloud services. Improving the trust will result in trouble-free performance,
perfect infrastructure and most importantly, in information security.

e A cloud model ensures continuous real-time data flow on the internet, but all these
flows will cause problems in the future, in particular, speed limitation. Consequently, effective
preventive measures are needed in this direction, too. The problem of a limited speed is
desirable to solve by introducing new technologies.

e The dynamics of the development of events and study in some sectors evidence that
the realization of the cloud model in Georgia in the future will become increasingly popular
both, with private companies and public sector.

¢ Integration of Georgia with Europe will challenge the medium and small businesses.
This, on its turn will promote expansion of the area of application of the cloud services and
other innovation systems, and the relevant regulatory bodies must support the establishment of
the relevant basic conditions.

e Users in Georgia facing the threat of losing the data for years, in order to avoid the
numerous virus attacks, used to store the different parts of information in the mail boxes of
different browsers what somehow resembles the use of a cloud model. Consequently, if the
advantages of the “cloud” model are popularized and this model is provided to a user in an
argued manner, this will increase the number of users of the said model what will result in a
certain chain reaction for the economic growth and progress of the private and public sectors.

e As per the forecasts, the transition to the new model in Georgia must be complete by
2020 what needs planned, coordinated and well-organized actions of different services realizing
the topicality of this issue.

e The steps taken in Georgia to introduce digital technologies have rendered a certain
support to the development of innovative economy, formation of the industrial park, facilitation
of business startup and other positive changes. The support of similar processes will give small
open economies better prospects in the future to develop their economy and use intelligent
policy based on the national interests to oppose the threats of globalization.
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9.  The Networked Readiness Index
2014, http:/wvww3.weforum.org/docs/GITR/2014/GITR_OverallRanking_2014.pdf.

GLOBALIZACIJA, TINKLO EKONOMIKA IR MAZU EKONOMIKU SAUGUMAS
(GRUZIJOS ATVEIJIS)

Nino Mikiashvili*, Rusudan Seturidze™
Ivane Javakhishvili Thilisio valstybinis universitetas

Santrauka

Supazindinimas su moderniomis technologijomis didina jmoniy konkurencingumg ir pacios Salies
konkurencinguma ir sauguma. Supazindinimas su Gruzijoje taikomu ,,debesy” metodu, kaip viena i§
svarbiausiy ateities tinklo ekonomikos kryptimi, tampa ypa¢ aktualiu siekiant uztikrinti Gruzijos
kompanijy sékmingg veikla. Darbe pasitelkti analizés, sintezés ir lyginamasis metodai.

Igyvendinant globalizacijos koncepcija, ,,debesy” metodo pasitelkimas suteikia naujy galimybiy
organizacijoms ir jmonéms siekiant strateginiy tiksly. Straipsnyje atsizvelgta j naujg ,,debesy” metodo
koncepcija ir iSanalizuoti strateginiai tikslai.

Raktiniai Zodziai: globalizacija, nacionalinis saugumas, tinklo ekonomika, ,,debesy” metodas
Gruzijoje
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ANALYSIS OF STUDENTS’ PHYSICAL HEALTH MONITORING
CHARACTERISTICS

Algirdas Muliar¢ikas?!

!Mykolas Romeris University, the Faculty of Public Security, Department of State Border Guard
V. Putvinskis str. 70, LT-44211 Kaunas
Tel.:: (370 37) 303653
E-mail: a.muliarcikas@mruni.eu

Abstract. Law enforcement officials need not only good practical skills of legal knowledge, but
good health, adequate psychological and physical fitness as well. Regardless of the nature of the activity,
officials often suffer from stressful situations that adversely affect their health. A sufficiently
problematic circumstance that negatively affects the status of statutory officers is cardiovascular disease.
It is likely that special knowledge, proper physical fitness, and a system for monitoring and controlling
the status of officers could positively influence the personal commitment of statutory officers to maintain
agood level of physical health. The article reviews the results of the questionnaire survey for the students
of Mykolas Romeris University, Public Security Faculty and future statutory officials. The aim of the
survey was to reveal how students evaluate their health, whether they control the state of their health
with the help of elementary functional indicators, and what measures they will use to improve their
physical health and general well-being. The questionnaire approbated in 1999 was used to conduct the
survey?

Keywords: physical health, heart rate, blood pressure, health condition monitoring, future
statutory officers.

INTRODUCTION

Citizens of the Republic of Lithuania willing to become statutory officers must have a
good command of the state language, be of an appropriate age, have a good reputation, possess
good health and, accordingly, be physically prepared.2. The status of applicants for statutory
officers and officials is assessed by the Central Commission of Medical Experts 3, while
physical preparation is evaluated by education institutions* or physical fitness instructors®.
Adequate physical fitness is also necessary for law enforcement officials in both the European

! Muliar¢ikas A., Kazlauskas V. Sportuojanéiyjy ir nesportuojanéiyjy Lietuvos veterinarijos akademijos studenty
pozitirio | fizinj aktyvuma tendencijos. Socialiniy — humanitariniy moksly vaidmuo universitetinio ugdymo
sistemoje: moksliniy straipsniy rinkinys. Kaunas: LZUU, 2000, p. 350-353.

2 Stok j policija. Viskas ka reikia Zinoti, jei nori tapti policijos pareigiinu. [interactive] [accessed 2018-04-19]
http://stokipolicija.lt/stojimas/pradzia/.

3 Specializuotos medicininés ekspertizés tvarka. [interactive] [accessed 2018-04-14]
https://cmek.vrm.lt/tvarka.php

4 Atranka j mokymo jstaiga. [interactive] [accessed 2018-04-14] http://stokipolicija.lt/stojimas/Ipm/atranka-i-
mokymo-istaiga/

5 Lietuvos policijos generalinio komisaro 2016 m. liepos 18 d. jsakymas Nr. 5-V-581 (Lietuvos policijos
generalinio komisaro 2017 m. balandzio 25 d. jsakymo Nr. 5-V-374 redakcija) “Policijos pareigiiny papildomy
reikalavimy, susijusiy su fiziniais ir praktiniais geb¢jimais eiti tam tikras pareigas, ir atitikties Siems
reikalavimams tikrinimo bei profesinio taktinio, specialaus fizinio rengimo pratyby ir sportinés veiklos
organizavimo tvarkos aprasas®.
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and American continents 678910111213 141516 17 - There are no unified requirements for the
physical preparation of officials; therefore, there are relatively different requirements for the
preparation of law enforcement representatives in each individual country, or even in the region
of the®8. The requirements for the statutory officers of our country are regulated by the standards
of specialist training, °,%° as well as the relevant orders?..

In analyzing the peculiarities of work activity, it is necessary to pay attention to the fact

that a significant part of the population, about a quarter of men and even more of women, remain

® Fiziskas sagatavotibas vértésanas metodika amatpersonam ar specialajam dienesta pakapém. [interactive]
[accessed 2018-02-15] http://vsc.iem.gov.lv/wp-content/uploads/Metodikal.pdf

" Fiziskas sagatavotibas prasibas Iek$lietu ministrijas sistémas iestazu un Ieslodzijuma vietu parvaldes
amatpersonam ar specialajam dienesta pakapem. [interactive] [accessed 2018-02-15]
https://likumi.lv/doc.php?id=257102

8 Politseiametniku ning Politsei- ja Piirivalveameti kdrgema ametniku kutsesobivusnduded, nende kontrollimise
tingimused ja kord. [interactive] [accessed 2018-02-15] https://www.riigiteataja.ee/akt/118042013016.

® Obwieszczenie Granicznej Ministra spraw wewnetrznych z dnia 13 lipca 2015 r. w sprawie ogloszenia
jednolitego tekstu rozporzadzenia Ministra Spraw Wewngtrznych i Administracji w sprawie testu sprawnosci
fizycznej funkcjonariuszy Strazy. [interactive] [accessed 2018-02-15] http://www.infor.pl/akt-
prawny/DZU.2015.152.0001121, rozporzadzenie-ministra-spraw-wewnetrznych-i-administracji-w-sprawie-testu-
sprawnosci-fizycznej-funkcjonariuszy-strazy-granicznej.htmi

10 Normy testu sprawnoéci fizycznej dla policjantow w shuzbie [interactive] [accessed 2018-02-15]
https://wspol.edu.pl/zws/index.php?option=com_content&view=article&id=50:normy-testu-sprawnopci-
fizycznej-dla-policjant-w-ssuibie&catid=32:informator-dla-policjant

11 Normy testu sprawnosci fizycznej dla policjantek w stuzbie. [interactive] [accessed 2018-02-15]
https://www.wspol.edu.pl/zws/index.php?option=com_content&view=article&id=51:normy-testu-sprawnopci-
fizycznej-dla-policjantek-w-ssuibie&catid=32:informator-dla-policjant

2 Anforderungen des Auswahlverfahrens im Sporttest der Bundespolizei. [interactive] [accessed 2018-04-04]
http://www.sporttest-polizei.de/bundeslaender/bundespolizei/.

13 Anforderungen beim Sporttest der Polizei. [interactive] [accessed 2018-02-19] http://www.sporttest-
polizei.de/bundeslaender/

14 Povolanie policajta. [interactive] [accessed 2018-02-19]
https://www.minv.sk/swift_data/source/policia/prevencia/zakon_cest a_odvaha/POVOLANIE%20POLICAJTA
.pdf

15 Previerky fyzickej zdatnosti. [interactive] [accessed 2018-02-19] https://www.akademiapz.sk/prijimacia-
skuska-0

16 Volanti J.M., Ma C.C., Fekedulegn D. et al. Associations Between Body Fat Percentage and Fitness among
Police Officers: A Statewide Study. Safety and Health at Work. 2017, 8 (1): 36-41.

17 The 11 components of proper police fitness. [interactive] [accessed 2018-03-11]
https://www.policeone.com/police-products/fitness-health-wellness/articles/508738-The-11-components-of-
proper-police-fitness/

18 Anforderungen beim Sporttest der Polizei. op. cit.

19 1 jetuvos Respublikos Svietimo ir mokslo mininsterija Socialinés apsaugos ir darmo ministerija. Policininko
rengimo standartas. [interactive] Vilnius 2008. [accessed 2018-02-14]
http://www.kpmpc.It/Skelbimai/PDFstandartai/Policininkas.LT.3.pdf

20 1 jetuvos Respublikos Svietimo ir mokslo mininsterija Socialinés apsaugos ir darmo ministerija. Pasienie¢io
rengimo standartas. [interactive] Vilnius 2008. [accessed 2018-02-14]
http://www.kpmpc.It/Skelbimai/PDFstandartai/Pasienietis.L T.3.pdf

21 Lietuvos policijos generalinio komisaro 2016 m. liepos 18 d. jsakymas Nr. 5-V-581 (Lietuvos policijos
generalinio komisaro 2017 m. balandzio 25 d. jsakymo Nr. 5-V-374 redakcija) supra note 5
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sedentary at work.?? This is especially attributative to the police 2,24, where about 80% of
workers spend more time working a sedentary job. As a result of insufficient physical activity
and other factors, the number of people with overweight increases significantly 2° 26, Similar
tendencies prevail not only in Lithuania but also in other countries 2,8, This situation has a
significant impact on human health and functional capacity. There is a decline in meeting the
required standards for law enforcement officers in some countries. The physical fitness and
state of health of US officials, in most cases investigated, are not in line with the desired level
of preparation 2°, , and in some cases even lower than the average level of physical fitness of
civilians®®. The research performed with German law enforcement officers found that
physiological characteristics that characterize their physical abilities 3! were also lower than the
desirable ones. Insufficient physical fitness, cardiovascular disease, overweight, frequent
stressful situations negatively affect the physical health of law enforcement officers and
frequently leads to death 32,3334, It has been determined that the most common cause of death
in Lithuania is cardiovascular disease *. In order to prevent cardiovascular diseases, researchers
recommend balanced nutrition, increase strength and aerobic capacity training, which have a

very positive effect on the prevention process of cardiovascular disease, diabetes, bone thinning

22 Grabauskas V, Klumbiené J, Petkevi¢iené J ir kt. Suaugusiy Lietuvos Zmoniy gyvensenos tyrimas, 2014.
Kaunas: Lietuvos sveikatos moksly universitetas, 2015.

23 Adams, J., Schneider, J., Hubbard, et. Al (2010). Measurement of functional capacity requirements of police
officers. [interactive] Baylor University Medical Center Proceedings 2010, 23: 7-10 [accessed 2018-03-
20]https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2804486/#.

24 Boyce, R. W., Jones, G. R., Schendt, K. E. et.al. Longitudinal changes in strength of police officers with
gender comparisons. The Journal of Strength Conditioning Ressearch 2009, 23(8): 2411-2418.

%5 Grabauskas V., Klumbiené J., Petkeviciené J. ir kt. Suaugusiy Lietuvos Zmoniy gyvensenos tyrimas 2012.
Kaunas: Lietuvos sveikatos moksly universitetas, 2013

% Grabauskas V, Klumbiené J, Petkevic¢iené J ir kt.op.cit. p.20

27 Hallal P.C., Andersen L.B., Bull F.C. et al. Global physical activity levels: surveillance progress, pitfalls, and
prospects. The Lancet. 2012 Jul 21;380(9838):247-57

28 Sport and physical activity. [interactive] Report. Eurobarometer. 2014. [accessed 2018-04-06]
http://ec.europa.eu/public_opinion/archives/ebs/ebs 412 en.pdf

29 Williams J., Ramsey V. The Need for Law Enforcement Wellness Interventions: A Critical Review.
[interactive] The Sport Journal. 2017 (57), September 5 [accessed 2018-03-12]
http://thesportjournal.org/article/the-need-for-law-enforcement-wellness-interventions/

30 Varvarigou V., Farioli A., M. Korre et. al. Law enforcement duties and sudden cardiac death among police
officers in United States: case distribution study. [interactive] BMJ. (Published 18 November 2014) [accessed
2018-03-12] http://www.bmj.com/content/bm;j/349/bmj.g6534.full.pdf

31 Leischik R., r Foshag P., StrauB et. all. Aerobic Capacity, Physical Activity and Metabolic Risk Factors in
Firefighters Compared with Police Officers and Sedentary Clerks. [interactive]. PLOS. 2015. [accessed 2018-03-
13]. http://journals.plos.org/plosone/article?id=10.1371/journal.pone.0133113#sec019

%2 Varvarigou V., Farioli A., M. Korre et. al. op. cit.

33 Zimmerman FH. Cardiovascular disease and risk factors in law enforcement personnel: a comprehensive
review. Cardiol Rev 2012;20:159-66.

3 Kales SN, Tsismenakis AJ, Zhang C, Soteriades ES. Blood pressure in firefighters, police officers, and other
emergency responders. Am J Hypertens 2009; 22:11-20.

% Mirties priezastys 2015. Higienos instituto Sveikatos informacijos centras, Vilnius. 2016, p.7
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and even cancer®,37 38 3% 490 According to K. Keith, who worked as a physical fitness instructor
at the Atlanta Police Academy, the process of preparation of police officers comprises 114
physical fitness components that would not only positively affect physical health but also would
be advantageous in any physical confrontation.

The question may be implied from the gathered information: what is the attitude of
students, future law enforcement officers and Bachelors of Laws towards the preservation of
their health, its improvement and their body state monitoring focusing on cardiovascular system
indicators?

The purpose of this paper - to find out the peculiarities of students' physical health
monitoring based on basic parameters of their cardiovascular system and ways of maintaining
and improving students' physical health.

Methodology. The sample comprised men (n = 76) and women (n = 80) who joined
Mykolas Romeris University's Public Security Faculty in 2014. The average age of the
participants in the study was 21 years. The respondents were selected by the method of
convenience sampling. A questionnaire consisting of 40 questions was approbated in the
framework of the "Physical Activity" program of the Kaunas City Health Department “2. The
questionnaire data provided by the students was not directly related to their academic activity.
The article analyzes the responses of 14 questionnaire questions reflecting the aspects of
students' attitudes towards their physical health, its monitoring and preservation. All received
data were assigned to relative groups and analyzed with respect to gender (groups of men and
women) and physical activity of the students (engaged and not engaged in sports during leisure
time).

The research methods of analysis, survey, abstraction, generalization, mathematical

statistics (to determine the reliability of the data by y2- chi square indicator) were used.

3 The 11 components of proper police fitness, supra note 17

37 Warburton D.E.R., Nicol C.W., Bredin S.S.D. Health benefits of physical activity: the evidence. [interactive]
Canadian Medical Association Journal. 2014, 174(6): 801-809. [accessed 2018-04-06].
https://www.ncbi.nIm.nih.gov/pmc/articles/PMC1402378/

38 Fortenbery J. H. An Exploratory Study on Physical Fitness Policies Among Police Departments in North
Carolina. [interactive]. Nova Southeastern University. 2016. [accessed 2018-04-018].
https://nsuworks.nova.edu/cgi/viewcontent.cgi?article=1003&context=cahss_jhs_etd

39 Leischik R., r Foshag P., StrauB et. all. Aerobic Capacity, Physical Activity and Metabolic Risk Factors in
Firefighters Compared with Police Officers and Sedentary Clerks. [interactive]. PLOS. (Published July17, 2015)
[accessed 2018-03-13]. http://journals.plos.ora/plosone/article?id=10.1371/journal.pone.0133113#sec019

40 Taylor A.J., Watkins T., Bell D. et al. Physical activity and the presence and extent of calcified coronary
atherosclerosis. Medicine & Science in Sport & Exercise. 2002, 34: 228 — 233.

41 The 11 components of proper police fitness. Op.cit.

42 Muliar¢ikas A., Stanislovaitis A. Kauno miesto gyventojy poziiirio j sveikatg ir fizinj aktyvuma tendencijy
aspektai. Visuomenés sveikata. 2003, 4 (23): 57-63.
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ANALYSIS OF DATA

The majority of the respondents (87.2%) statistically reliably (p < 0.001) stated that they
cared for their health. In terms of gender, there was no statistically significant difference
between men (89.5%) and women (85%) caring about their health (p > 0.05). Most of students
engaged in sports (94.8%) (p < 0.001) take care of their health in comparison with the students
not engaged in sports (65%) .

Equally, the respondents consider their health status as "good™ (48.7%) or "satisfactory"
(48.7%). Significantly lower (p < 0.001) number of the respondents — “unsatisfactory” (1.3%)
and "bad" (1.3%). Except for the fact that a part of the respondents (2.5% of women and 0% of
men - p < 0.05) rated their health as "bad," there were no statistically significant differences
between women and men in physical health assessment indicators (p > 0.05). 5% (p < 0.01) of
not engaged in sports respondents rated their health as "bad". Only a statistically significant
difference was found (p < 0.01) in the category "bad", in the health state assessment of engaged
and not enaged in sports (5%) students.

The largest proportion of all respondents visited a doctor 1-2 times a year due to the illness
(p < 0.001) referring to the respondents’ groups (Table 1). Unlike men (p < 0.001), 17.5% of
surveyed women noted that they visited doctors 3-5 times a year. 12% of the respondents who
were engaged in sports indicated this answer as well.

In response to the question: "Do you control (count) the pulse rate?" 78.2% of the
respondents (p < 0.001) noted the answer "No"; 19.2% - "Yes" and 2.6% (p < 0.001) - "Do not
know how to measure it". There was no statistically significant difference between the results
of the responses of men and women groups. The results of the responses are of significant
difference only within the groups (Table 2).

A similar relationship was found between the responses of men and women and the
respondent groups of engaged in sports and not engaged in sports (Table 2). The highest

proportion of the respondents in each group noted the answer "No" (p < 0.001).
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Table 1. The distribution of responses to the question “How often do you visit a doctor due to
illness or ill-being a year?” (%)

a D D
- 2 2
g £l £
= o~ o
© - f5e)
ALL respondents 28,2063 62,8% | 9%™(12
MEN 36,8%""(3), 63,2% 0
WOMEN 20% 62,5% 13 17,5%
ENGAGED IN
SPORTS 25,9%"@) 62,1% | 12,0%"W
NOT ENGAGED IN
SPORTS 35,09% *3) 65,0% 0

* (P<0.05); "(P<0.01); ™" (P<0.001), in group- “" between groups- +++)

Table 2. The distribution of responses to the question “Do you control (count) your pulse
rate? (%)

) SN | €c23>
> < nE&<
ALL respondents 19,29 @3) 78,2% | 2,6%™1.2)
MEN 15,8%""(23) 81,6% | 2,6%™12
WOMEN 22,5%"23) 75,0% | 2,5%"%2)
ENGAGED IN
SPORTS 20,7% @3 77,6% | 1,7%™12
NOT ENGAGED IN
SPORTS 15,0% 80,0%" 13 5,0%

* (P<0.05); ™(P<0.01); ™ (P<0.001), in group- ™" between groups- +++)

Comparison of the results of responses between the groups did not reveal a statistically
significant difference. Within all groups, except for the group "Not engaged in sports”, the
results of the responses were statistically significantly different (Table 2). In this group, there
was no statistically significant difference between results of the answers "Yes" and "Do not
know how" (p > 0.05).

Most of the students participating in the survey did not know their resting pulse rate (p <
0.001) (Table 3). The other answers to the question "What is your resting heart rate?" were not

statistically significantly different both between groups and within groups (p > 0.05).
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Table 3. The distribution of responses to the question “What is your resting heart rate” (%)

60 |72 @ |8 @ | 108 @ ©)
bpm bpm bpm bpm Do not know
ALL respondents 9% 14,1% 103% | 2,6%C 64'((1)31/;] -
MEN 79% | 158% | 89% 0 68.4%™
WOMEN 10% | 125% | 125% | 50% 60,0%™
ENGAGED INSPORTs | 120% | 138% | 12.0% 0 ey
Soarre  GEPIN - | 150% | 50% | 100% 70,0%™

* (P<0.05); ™(P<0.01); ™ (P<0.001), in group- ™" between groups- ++)
Only the response of all respondents is statistically reliable - the resting heart rate reaches
108 bpm and the results of other responses (Table 3) (p < 0.05).

Table 4 .The distribution of responses to the question “How long do you calculate the pulse
rate? (%)

10s 30s 60 s Do not calculate
@ (@) 3 4
ALL respondents 2,6% 5,1% 24,3%™"(12) 68,0%"*(1-3)
MEN 53% | 7,9% 15,8%" W, 71,00™(3)
WOMEN 0 25% | 32,5%" 2, 65,0%""(-3)
ENGAGED IN SPORTS | 34% | 52% | 20,7% (2. 70,79%"7 )
e CEDIN 0 |50%™® | 350%. 60,0060

* (P<0.05); "(P<0.01); ™" (P<0.001), in group- “" between groups- +++

Most respondents do not control, do not count their pulse rate. This tendency is evident
in all groups (p < 0.001) (Table 4). The largest part of those who are controlling their pulse
calculate it by 60 s (p < 0.001). The statistically significant difference was found between the
students (Table 4):

- men measuring pulse during 10 and 60 s (p < 0.05), and women - 30 and 60 s
(p < 0.001);

-engaged, not engaged in sports students who marked the answer 60 s (p < 0.001), 30 and
10s;

- men and women (p < 0.01) and those who were engaged and not engaged in sports
(p < 0.05), marked the answer 60 s;

66.7% (p <0.001) of all respondents answered "Yes" to the question "Does blood pressure

reflect physical health status?" 57.9% of men, 75% of women, 65.5% of engaged and 70% of
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not engaged in sports students responded analogously (p < 0.001). The rates of this response
among men and women are statistically significantly different (p < 0.05).

The answers "No" (12.8%) and "I do not know™" (20.5%) were statistically significantly
indicated by (p < 0.05) the total number of respondents. The statistically significant differences
between men (15.8% and 26.3%), women (10% and 15%), engaged in sports (13.8% and
20.7%), not engaged in sports (10% and 20%) groups were not found. There is no difference
found between the groups as well. Two answers: "Yes" and "No" to the question "Do you
measure blood pressure?” were given in the questionnaire. 30.8% of respondents, 28.9% of
men, 32.5% of women, 34.5% of engaged and 20% of not engaged in sports respondents noted
that they measure their blood pressure. In all groups, a statistically significant (p < 0.001) higher
number of respondents did not measure their blood pressure. There was no significant

difference in the reliability of the answers between the groups.

Table 5. The distribution of responses to the question “How often do you measure your
blood pressure?”(%)

(1) Once a week (Z)m%giﬁ a S }(/)er;(r:’e a
ALL respondents 13,0%™?3 56,5% 30,5%"®
MEN 0 50%-+ 50%-
WOMEN 23,1%7® 61,5% 15,4%"@,,
ENGAGED IN SPORTS 5,3% @3 4, 57,9% 36,8%:+
N ENGAGEDIN 50%++s 50% 0

* (P<0.05); ™(P<0.01); ™ (P<0.001), in group- ™" between groups- +++)

The respondents who measured their blood pressure, in most cases, marked the answer
"Once a month™ (Table 5). More men (50%) than women (15.4%) measured blood pressure
once a year (p < 0.01). The statistically significant difference was found between the responses
(p <0.001) of engaged in sports students (5.3%) and not engaged in sports (50%) students who
measured their blood pressure once a week.

The statistically reliable (p < 0.001) majority of the respondents who did not measure
their blood pressure substantiated such a decision by marking the answer "I feel well™" - 75.5%
of all respondents; 73.1% of men; 77.8% of women; 75.7% of engaged and 75% of not engaged
in sports students. The answers to "No conditions™ or "I do not care™ were noted by a relatively
similar number of the respondents. Accordingly, 7.7% and 19.2%, statistically significantly
different were the answers given by the male group (p < 0.05). A reliable difference in the

results of these answers among all students (9.4% and 15.1%) or individual groups (women -
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11.1% and 11.1%, engaged 10.8% and 13.5%, not engaged in sports 6.3% and 18.8%) was not
established. There was no statistically significant difference between the results of the groups.

In response to the question "What is your blood pressure?” the larger (p <0.001) part of
the respondents indicated "I do not know™: 57.7% of all respondents, 60.5% of men, 55% of
women, 58.6% of engaged and 55% of not engaged in sports students. There was no statistically
significant difference between the results of the surveyed groups. By indicating their blood
pressure, the students who participated in the survey selected the answer "120/80™ most often
(37.2%). The results of men (36.8%;) and women (37.5%), as in the case of engaged (39.7%)
and not engaged in sports students (30%), did not statistically significantly differ (p > 0.05).

Students were able to give two answers to the question: "How would you try to get rid of
overweight?" Compared to others (p < 0.001), the first two choices are the most popular
responses - "Physical activity" and "Balanced nutrition". Accordingly, 92.3% and 79.5% of all
respondents, 93.6% and 79% of men, 92% and 80% of women, 91.2% and 84.5% of engaged
in sports students, 93.3% and 65% of not engaged in sports students. Other answers: "By
starving"”, "Special diet", "Going to the sauna”. Comparing the difference between the groups
of women (12.5%) and men (0%) and not engaged in sports (20%) and engaged in sports
students (1.8%), the proportion of women and not engaged in sports students would more likely
choose starving (p < 0.001) as the way to decrease overweight. There was no statistically
significant difference between the other responses.

39.8% of all the students who took part in the survey remained hard-working due to
drinking coffee. The smaller number of respondents (25.6%, p < 0.05) noted that they were
energized by physical exercise. Correspondingly, 29% and 26.3% of men and 50% and 25% (p
< 0.01) of women and the majority (37.8% and 29.3%) of engaged and (45% and 15%) of not

engaged in sports students marked these answers (Table 6).

Table 6. The distribution of responses to the question “I remain hard-working during the day
when I...”(%)

. . (4)Eat non
(1)Drink (2) Exercise (3)Have rich animal-origin
coffee breakfast
food
Q) M) (2) (D)
ALL respondents 39,8% 25,6% 12,8% 16,7%
MEN 29% 26,3% 23,1% | 15,8%
@ ~(3) NSCIRC —
WOMEN 50% | 250% 7,5% L] 175%
378% | 203% % %
ENGAGED IN SPORTS ’ ' .| 155% 17,2%
**(2-4) 0
NOT ENGAGED IN SPORTS | 45% 150% 15,0% 15,0%

" (P<0.05); *(P<0.01); ™" (P<0.001), in group- “" between groups- +++)
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Comparing the choice of men and women, the latter ones gave statistically significantly
higher priority (p < 0.01) to coffee while men to breakfast (p < 0.05). In the majority of
respondents, men, women, engaged and not engaged in sports students consider that in order to
improve their physical health, first of all, it is necessary to get rid of negative habits and choose
physical activity performing exercises with doses (p < 0.001). The statistically significantly
lower proportion of the respondents emphasized the importance of a special diet, vitamin use
and lean food (Table 7). There was no statistically significant difference between the groups’

response results.

Table 7. The distribution of responses to the question “Which three ways of improving
physical health would you choose? (%)

(1)Exercises | (2)Eliminate (2)Special (5)Eat
with dosed negative dl?et (4)Vitamins leaner
load habits food
0 0y***1,2 0y **1.2 0p***1.2
ALL respondents 55.1% 66,7% 30.8% 26,9% 30.8%
MEN 60,5% "G5 6320639 29,0% 34,2012 23,7% -+
0/.*(3) 0, 0/ **1,2 0,
WOMEN 50,0% 70,0939 32,5% 20,0% 37,5% -+
ENGAGED IN 0 F+(3-5) o 0 0
SPORTS 56,9% 63,899 31,0% 29,3% 24,1%
NOT ENGAGED IN 0*@) o 0/*L5 0452
SPORTS 50,0% 75,0063 30,0% 20,0% 50,0%
* (P<0.05); ™(P<0.01); ™ (P<0.001), in group- ™" between groups- +++)
DISCUSSION

When analyzing the survey data from a retrospective point of view *3,*, it can be stated
that in the course of 12 years, the students' attitude to their physical health did not change.
Scientists who perform similar surveys receive relatively different results. One study claims
that almost half of the respondents #°, , while others “° - - a higher proportion of respondents
consider their health to be good, women worse than men. Our study did not identify such

circumstances. Compared to previous year's studies 7,8, | there was a slight tendency to visit

43 Muliar¢ikas A., Morkiiniené A., Starevi¢ius E., Mickevi¢ius V. Biisimy pareigiiny — LTU studenty — poZiiiris j
fizinés sveikatos buklés kontrole ir valdyma. Ugdymas. Kiino kultiira. Sportas. 2005, 2 (56): 21-27.

4 Muliar¢ikas A., Versinskas R., Stanislovaitis A. Studenty fizinés sveikatos tausojimo, gerinimo, pulso bei
kraujosptidzio kontrolés ir mankstinimosi laisvalaikiu sgsajos analizé. Ugdymas. Kiino kultira. Sportas. 2006,
2(61): 32-38.

%5 Sulniené R. Studengiy poziiirio j fizinj aktyvuma ir sveikata kaita. Jaunyjy mokslininky darbai. 2012, 5 (38):
57-61.

% Progkuviené R., Cerniauskiené M. Biisimy kiino kultiiros specialisty sveikata ir gyvensena. Visuomenés
sveikata. 2009, 2(45): 67-72.

47 Muliar¢ikas A., Morkiiniené¢ A., Starevi¢ius E., Mickevi¢ius V. op. cit. p.22

48 Muliar¢ikas A., Versinskas R., Stanislovaitis A. op. Cit. p. 34
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doctors less often. Similarly to other authors' research,*®, women are more likely to visit doctors
than men.

There was a gradual decrease in the proportion of students who control their pulse rate
and an increase in those who do not know the values of heart rate *°. Students' opinion that
blood pressure reflects the state of physical health of a person has not changed statistically
significantly since 2005. Comparing the results of the current survey and previous research 5152
, We can claim that a 3-8% higher proportion of respondents do not measure their blood
pressure, and its values are not known by a relatively similar proportion of respondents. In the
retrospective aspect, nearly 20% more current respondents stated that they did not measure the
blood pressure due to their good condition. Other researchers >3 >* highlight the fact that women
measure blood pressure more often. We found only a similar trend, but not a statistically
significant reliable fact.

As in previous studies *°% | the students who participated in our research, in order to
reduce or eliminate overweight, favored physical activity and a balanced diet. Researchers have
identified that the number of people who eat fresh vegetables has increased recently >’
Attention should be drawn to the fact that a significantly higher proportion (about 40%) of the
current study population emphasized the benefits of balanced nutrition. Such student responses
are in line with other researchers’ data °,°°. According to them the dietary habits of the
population have changed - the quantity of fresh vegetable consuming people has increased.

When comparing students' answers about the ways of improving physical health and
measures affecting their well-being throughout the day, physical activity prevails in the 1 to 2
responses. Similar opinions are followed by many other students who have participated in the

4% Grabauskas V, Klumbiené J, Petkevi¢iené J ir kt. Suaugusiy Lietuvos Zmoniy gyvensenos tyrimas, 2014, supra
note 22, p. 23.

5 Muliar¢ikas A., Morkaniené A., Starevi¢ius E., Mickevi¢ius V op. cit. p. 24

51 'Muliar¢ikas A., Morkiiniené A., Stareviéius E., Mickevigius V op. cit. p. 25

52 Muliar¢ikas A., VerSinskas R., Stanislovaitis A. op. cit. p. 36

% Grabauskas V., Klumbiené J., Petkeviciené J. ir kt. Suaugusiy Lietuvos Zmoniy gyvensenos tyrimas 2012.
supra note 25, p. 21.

% Grabauskas V, Klumbiené J, Petkeviciené J ir kt. Suaugusiy Lietuvos Zmoniy gyvensenos tyrimas, 2014. supra
note 22, p. 26.

5 Muliar¢ikas A., Morkaniené A., Starevi¢ius E., Mickevi¢ius V. supra note 43 p. 25.

% Muliar¢ikas A., Versinskas R., Stanislovaitis A. supra note 44 p. 34.

57 Grabauskas V, Klumbiené J, Petkeviciené J ir kt. Suaugusiy Lietuvos Zmoniy gyvensenos tyrimas, 2014 supra
note 22, p. 29.

%8 Grabauskas V, Klumbiené J, Petkevic¢iené I ir kt. op.cit. p. 70-98.

%9 Studenty fizinio aktyvumo ir sveikatingumo ugdymo aukstojoje mokykloje analizé: studenty poreikiai ir
galimybés. Tyrimo ataskaita. [interactive] Klaipéda, 2015. [accessed 2018-04-10] http://www.jrd.It/informacija-
dirbantiems-su-jaunimu/informacija-apie-
jaunima/tyrimai/student_fizinio_aktyvumo_ir_sveikatingumo_ugdymo_auktojoje _mokykloje_a....pdf
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study 51,5253 'In our research, women feel better when they drink coffee in the morning, while
men — when they have breakfast. Daily breakfast in many respects has a positive effect on
people’s health 8. Compared to the previous investigations %,% | nowadays, significantly more
students who participated in the survey emphasized the importance of abandoning harmful
habits®” to improve physical health.

Summing up the results, we can claim that some respondents are familiar with the
information on the most basic indicators of the cardiovascular system and know the measures
to maintain and improve physical health. Like many students ®® , their knowledge in this area is
not sufficient and poorly applied in practice. The cardiovascular system of young people can
function to high physical activity®® , but the process of education without targeted monitoring
and management can lead to negative consequences. The most common causes of death in
Lithuania are diseases of the circulatory system ’°, , which occur at an earlier age. We believe
that it is necessary to include study curriculum subjects which provide information on the
aspects of health promotion ,”2 and improvement as well as encourage an interest in healthy
lifestyle . Such measures are likely to facilitate the optimization, individualization and

management of the self-development process " and avoid negative consequences.

80 Muliar¢ikas A., Morkiniené A., Starevi¢ius E., Mickevi¢ius V. op.cit. p. 25

61 Muliar¢ikas A., Versinskas R., Stanislovaitis A. op. cit. p. 34.

62 Karkockiené D. Medicinos ir sveikatos moksly studenty patiriamo streso ypatumai ir jo jtaka miego kokybei.
Visuomenés sveikata. 2011, 2(53): 83-92

83 Studenty fizinio aktyvumo ir sveikatingumo ugdymo aukstojoje mokykloje analizé: studenty poreikiai ir
galimybés. Tyrimo ataskaita. op.cit.

64 Grabauskas V, Klumbiené J, Petkevi¢iené J ir kt. op. cit. p. 70.

85Muliar¢ikas A., Morkiiniené A., Starevi¢ius E., Mickevi¢ius V. op. cit. p.24

% Muliar¢ikas A., Versinskas R., Stanislovaitis A. op. cit. p 34.

67 Moterys ir vyrai Lietuvos visuomenéje 2014. Motery ir vyry pokyciy visose srityse ispléstinis lyginamasis
poveikio vertinimas. Poveikio vertinimo ataskaita, supra note 21.

88 progkuviené R., Cerniauskien¢ M. Biisimy kiino kultiiros specialisty sveikata ir gyvensena. Supra note 46, p.
67-72.

% Bartkevi¢iené A., Baksiené D., Vainoras A. et al The Impact Of Regular Long Term Physical Load on
Cardiovascular Functional Parameters in Children And Adolescent Athletes. Sveikatos mokslai. 2013, 1(86): 53-
59

 Mirties priezastys 2015. Higienos instituto Sveikatos informacijos centras, Vilnius. 2016

" Sulnien¢ R. Studenéiy poziirio j fizinj aktyvuma ir sveikatg kaita. Jaunyjy mokslininky darbai. 2012, 5 (38):
57-61.

72 Zajan¢kauskiené Z., E.Zajanckauskas Studenty poZiiiris j visuomenés senéjimo problemq bei sveiko senéjimo
prevencines galimybes. Siauliai. 2012.
https://www.google.lt/search?g=STUDENT%C5%B2+P0%C5%BDI%C5%AARIS+%C4%AE+VISUOMEN%
C4%96S+SEN%C4%96JIMO+PROBLEM%C4%84+BEI+SVEIKO+SEN%C4%96JIMO+PREVENCINES+GA
LIMYBES&0g=STUDENT%C5%B2+P0O%C5%BDI%C5%AARIS+%CA%AE+VISUOMEN%CA4%96S+SEN%
C4%96JIMO+PROBLEM%C4%84+BEI+SVEIKO+SEN%C4%96JIMO+PREVENCINES+GALIMYBES&aqs
=chrome..69i157j69i6013.5759j0j8&sourceid=chrome&ie=UTF-8 [interactive] [accessed 2018-04-10]

8 Moterys ir vyrai Lietuvos visuomenéje 2014. Motery ir vyry pokyciy visose srityse iSpléstinis lyginamasis
poveikio vertinimas. Poveikio vertinimo ataskaita, supra note 21.

7 Karkockiené D. Medicinos ir sveikatos moksly studenty patiriamo streso ypatumai ir jo jtaka miego kokybei.
Visuomenés sveikata. 2011, 2(53): 83-92
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CONCLUSIONS

According to the respondents of our research, future statutory officials, they are taking
care of their health. The results of the survey are partly confirmed by such a statement.
However, the majority of respondents did not control the frequency of heartbeat and did not
know the values of their pulse.

More than two thirds of the respondents did not measure their blood pressure and did not
know their values. Taking into account the fact that students need to improve endurance,
strength and speed themselves while they do not manage and use the most basic health
monitoring measures, a risk of provoking certain cardiovascular diseases appears.

Students have a certain amount of knowledge about the peculiarities of healthy lifestyle.
The results of the survey suggest that there is a lack of practical skills for the preservation and
improvement of physical health.

Students need to gain more knowledge about the most basic indicators of monitoring the
main body systems; to be able to use them practically in the process of physical preparation, to
develop adequate levels of personal physical activity programs and realize the principles of
healthy lifestyle.
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STUDENTU POZIURIO | SAVARANKISKA FIZIN] AKTYVUMA ASPEKTAI

Algirdas Muliarcikas*
Mykolo Romerio Universitetas

Santrauka

Straipsnyje analizuojami buisimyjy teisésaugos pareigiiny, Mykolo Romerio universiteto Viesojo
saugumo fakulteto studenty anketinés apklausos rezultatai. Gauti apklausos rezultatai atspindi studenty
pozitrj j savo sveikatg, Zinias apie elementariausius zmogaus organizmo biukle charakterizuojancius
fiziologinius rodiklius bei fizinés sveikatos tausojimo ir gerinimo biidus.

Straipsnio tikslas - issiaiskinti studenty santykio su elementariausiais Sirdies kraujagysliy
sistemos biiklés kontrolés rodikliais bei fizinés sveikatos tausojimo ir gerinimo biidais ypatumus.

Straipsnyje analizuojami vyry (n=76) ir motery (n=80), jstojusiy 2014 metais j Mykolo Romerio
universiteto VieSojo saugumo fakulteta, anketinés apklausos rezultatai. Tyrime dalyvavusiyjy amziaus
vidurkis — 21 metai. Anketa aprobuota jgyvendinant Kauno miesto Sveikatos skyriaus programa ,,Fizinis
aktyvumas®. Visi gauti duomenys buvo priskirti santykinéms grupéms ir analizuoti atsizvelgiant j lyties
(vyry ir motery grupé) ir studenty fizinio aktyvumo (laisvalaikiu sportavo ar nesportavo) aspektus.
Tyrime naudoti analizés, apklausos, abstrakcijos, apibendrinimo, matematinés statistikos (duomeny
skirtumo patikimumui nustatyti pagal 2- - chi kvadrato rodiklj) metodai.

Statistiskai patikimai didesné respondenty (87,2%) dalis teigé, kad rupinasi savo sveikata. Ja
rupinasi didesne dalis sportuojanciy (94,8%) studenty, lyginant su nesportuojanciais, (65,0%). Vienodas
respondenty kiekis savo sveikatos biikle jvertina kategorijomis ,,gera* (48,7%) ar ,,patenkinama‘
(48,7%). Zenkliai maZesné dalis — ,,nepatenkinama* (1,3%) ir ,,bloga“ (1,3%). DidZiausia dalis visy
apklausty bei suskirstyty pagal respondenty grupes, dél ligos pas gydytoja lankési 1-2 kartus per metus.
Skirtingai nei vyrai, 17,5% apklausoje dalyvavusiy motery, pazyméjo, kad pas medikus lankési 3-5
kartus per metus. ,,Ar kontroliuojate (skaiCiuojate) pulso daznj?* - 78,2% respondenty pazyméjo
atsakyma ,,Ne“; 19,2% - ,,Taip* ir 2,6 % — ,,Nemoku* skaiciuoti. Dauguma apklausoje dalyvavusiy
studenty neskaiciuoja ir neZino savo pulso pulso daznio ramybés bukléje (68,0% ir 64,0). Kad matuoja
kraujospiidj atsaké 32,1% visy respondenty, 28,9% vyry, 32,5% motery, 34,5% sportuojanciy ir 20%
nesportuojanciy respondenty. Visose grupése statistiSkai patikimai didesnis skaicius atsakiusiy, kad
nematuoja kraujospiidzio. StatistiSkai patikimai didesné¢ dalis nematuojanciy kraujospudzio
respondenty, tokj sprendima pagrindé pazymédami atsakyma ,,Gerai jauciuosi® - 75,5%. Atsakydami |
klausimg ,,Koks Jusy kraujospudis? - didesné (57,7%) respondenty dalis pazyméjo atsakymag
»Nezinau“. Studenty nuomone, atsikratant antsvorio, reikéty teikti prioriteta fiziniam aktyvumui
(92,3%) ir suderintai mitybai (79,5%). I§ visy anketavime dalyvavusiy studenty 39,7% diena btina
darbingi kai ryte iSgeria kavos, o 25,6% — atlike fizing manksta. Lyginant vyry ir motery pasirinkima,
pastarosios statistiSkai patikimai didesnj prioriteta suteiké kavai. Gausesnés dalies visy respondenty
(p<0,001) vyry, motery, sportuojanciy ir nesportuojanciy studenty nuomone, siekiant pagerinti savo
fizing sveikata pirmiausia reikéty rinkis fizing veiklg atliekant dozuoto kriivio fizinius pratimus, taikyti
specialig dietg bei vartoti vitaminus.

Pagrindinés savokos: fiziné sveikata, Sirdies tvinksniy daznis, kraujospiidis, biiklés kontrolé,
biisimieji pareiglinai.
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PAGARBOS ZMOGUI REALIZAVIMO RAISKA LIETUVOS TEISEJU
VEIKLOJE

Zaneta Navickiené!

Mykolo Romerio universiteto Viesojo saugumo fakulteto
Policijos veiklos katedra
Putvinskio g. 70, LT-44211 Kaunas
Telefonas (837) 303663
El pastas: zaneta.navickiene@mruni.eu

Anotacija. Straipsnyje iSrySkinant vertybiy integraluma, analizuojamas pagarbos Zmogui, kaip
vieno svarbiausiy Lietuvos teiséjy profesinés etikos principy, turinys, ir $io principo realizavimo
praktikoje vektoriai. Profesinés etikos nuostaty realizavimas praktikoje — neatsicjama bendros teiséjo
veiklos dalis, teiséjo profesijos jvaizdZio stiprinimo grandis, leidzianti visuomenei jvertinti ne tik
kiekybinius teismy veiklos rezultatus, bet ir kokybinius faktorius — asmens likescius, ginant savo teises.

Straipsnio tikslas — analizuojant Teiséjy etikos ir drausmés komisijos sprendimus, iSnagrinéti
pagarbos zmogui principo turinj ir apibrézti pagrindinius jo realizavimo vektorius praktikoje. Straipsnj
sudaro dvi dalys. Pirmojoje dalyje analizuojama pagarbos Zmogui principo esmé ir turinys. Antrojoje
dalyje per Teiséjy etikos ir drausmés komisijos sprendimy prizme, analizuojama, kaip $is principas
realizuojamas praktikoje. Pagarbos Zmogui principo turinio aiskinimas saistomas teiséjo santykiu su
kitais asmenimis. Pagarba kitam zmogui integraliai pasireiSkia per tokias vertybes kaip pavyzdingumas,
démesingumas, taktiSkumas, saziningumas, padorumas. Tyrimo rezultatai parodé, jog nustatinéjant,
kaip laikomasi pagarbos zmogui principo jgyvendinimo, daznai kompleksiskai vertinamos tiek vidinés
teiséjo nuostatos, tiek iSoriniai veiksmai. Pastebima, jog neretai teiséjo elgesys vertintinas per proceso
dalyviy kaip stebétojy prizme. Todél itin pabréZtinas teiséjo asmenybés parametry vaidmuo — emocinio
intelekto ir etikos reikalavimo teis¢jo kalbai ir kultiirai svarba.

Pagrindinés savokos: etikos principai, pagarba Zmogui, profesing etika, teis¢jas, Teis¢jy
etikos ir drausmés komisija

IVADAS

Tyrimo aktualumas. Siuolaikinéje personalo vadybos paradigmoje itin didelis démesys
skiriamas profesionalumo ugdymui. Kaip pazymi E. Gudavi€ius, ,,profesionalumas — ne vien
zinios ir sugebéjimai. Tai darbo lygis ir § lygj atitinkancios elgesio normos“l. Todél
darbuotojui biitinos asmeninés dalykinés savybés ir elgesys, profesiniy etikos principy
laikymasis yra ne tik kompoziciné darbuotojo profesionalumo dalis — tai neretai tampa ir
svarbiu indikatoriumi, lemianciu konkrecios profesijos vertinimg visuomenéje. Klasikingje
profesionalumo raiskoje asmeninés dalykinés savybeés jvardijamos kaip sudétiné kompetencijos

dalis. Visgi, inovacinio poziiirio kryptyje Sios savybés ryskeja kaip tikslinis, savarankiskas ir

! Gudavi¢ius E. Los Caprichos. Du titkstantis devintieji. Vilnius: Aidai, 2015. P. 364.
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pagrjstas profesionalumo komponentas®. Tai tikslingai leidzia pabrézti elgesio principy ir
asmeniniy dalykiniy savybiy svarbg ir juos analizuoti bendrojoje profesionalumo raiskoje.

Pastaruoju metu stebimas atsakomybés etikos aktualizavimas konkreciose veiklos srityse.
Izvelgiama, jog atsakomybés etikos nuostaty taikymas konkreciose srityse jpareigoja asmenis
labai atsakingai elgtis santykyje su aplinka ir kitais asmenimis ir pagrjsti tam tikras elgesio
turinio taisykles®. Vertybiy integralumo dilema, iskelta aksiologijoje, leidzia teigti, jog
profesinés etikos nuostaty realizavimas neatsiejamas nuo bendro profesijos jvaizdzio, leidzia
visuomenei jvertinti, kaip yra pasitikima konkreCios profesijos atstovais (ne tik veiklos
rezultatais, bet ir profesinés etikos nuostaty laikymusi: veiksmais, elgesiu, turimomis
savybémis).

Visuomeneés pasitikéjimo teisésaugos institucijomis vertinimo skaléje itin svarbig vieta
uzima visuomen¢s pasitikejimo rodikliai teismy darbu. Tai leidZia preziumuoti, kad visuomené
yra aktyvi vertindama pamatiniy principy — demokratijos, teisingumo, nesaliSkumo,
rungtyniskumo, pagarbos Zmogui — realizavima praktikoje. Siy principy realizavimas
atspindimas ne tik kiekybine iSraiSka — kiek byly ir kaip greitai iSnagrinéta teismuose, bet ir
kokybisku teiséjy darbo vertinimu: ar teisminis procesas buvo saziningas ir neSaliskas, ar jo
metu pagarbiai elgtasi su proceso Salimis ir realizuotas rungty$Snikumo principas, ar priimtas
teisingas sprendimas. Bangaloro teis¢jy elgesio principy komentare pazyméta, jog ,,labai
svarbu, kad teiséjai individualiai arba kolektyviai jausty pagarba teis¢jo pareigoms ir vertinty
jas kaip visuomenés pasitikéjima teismy sistema bei stengtysi jj padidinti ir i$saugoti“*. Taigi,
diskutuojant, kokiy savybiy reikia teis¢jui, vykdanc¢iam teisinguma, pazymimi ,,du
reikalavimai, kildinami 1§ Konstitucijos: auksta kvalifikacija ir nepriekaiStinga reputacija, o
treCiasis,  eksplicitiSkai  neiSreikStas ~ Konstitucijoje, yra zmogiSkosios savybés,
susiformuojancios dorovinio tautinio identiteto, geryjy Seimos vertybiy standarty pagrindu‘®.
Todél dabartiné vertybiy integralumo svarba teis¢jo veikloje irodo didele praktine aksiologijos
reik§me ir visoje teismy veikloje.

Teiséjy profesinés etikos klausimai neretai sulaukia mokslininky démesio ir nagrinéti

pakankamai i§samiai tiek Lietuvoje, tiek uzsienio valstybése. Lietuvoje teis¢jy profesinés etikos

2Evans L. Professionalism and Professional Development: What These Research Fields Look Like Today —
And What Tomorrow Should Bring. Hillary Place Papers, 2nd edition (Jan 2015), University of Leeds. P. 6.
3 Apie atsakomybés etikg zr. Halder A. Filosofijos Zodynas. Alma Littera, 2002. P. 62.

4 Bangaloro teiséjy elgesio principai. Haga, 2002. [Ziiiréta 2017-05-30]. Prieiga internetu:
http://www.teismai.lt/lIt/teismu-savivalda/teiseju-etikos-ir-drausmes-komisija/apie-komisija/182

% Gintaras Kryzevicius: ,,Ne tik teisingas procesinis sprendimas pats savaime mus puosia®. Teismai.lt. Nr. 4.
2017 m. gruodis. [Zitréta 2017-12-20]. Prieiga internetu:
<http://www.teismai.lt/data/public/uploads/2017/12/d2_zurnalas_nr12_-210x2975mmweb.pdf>.
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klausimus analizavo R. Brazien¢ ir Z.Budzien¢®, T. Berkmanas ir E. Gruodyte’, Z.
Navickiené®, Pastaruoju metu Lietuvos teiséjy profesinés etikos nagrinétiny klausimy ratui
priskirtinos tokios mokslinés tematikos kaip nuosaikaus teis¢javimo etikos id¢jos plétojimas®,
teiséjo profesionalumo raiskos pristatant trinare profesionalumo struktiira dimensijos'®, garbés
teismy praktikos ir etinio ugdymo reglamentavimo ypatumai'!, atskiry teiséjo etikos principy
realizavimo vektoriai'?.

Uzsienio Saliy mokslininkai pabrézé teis¢jo asmeniniy dalykiniy savybiy jtakg sprendimy
priémimui®®. Teis¢jo profesinés etikos klausimus nagrinéjo L. Baiada-Hiréche ir G. Garmilis®4,
A. R. Reeves® ir kiti autoriai. Atskirus teiséjo etikos principus nagrinéjo Ch. Crabtree ir M.
Nelson®®, Ch. G. Geyh'’, W. B. Wendley!®, R. D. Rotunda®®.

Tyrimo naujumas. Siekis iSnagrinéti asmeniniy dalykiniy savybiy, profesinés etikos
principy kaip vieno i$ trijy kompoziciniy profesionalumo elementy raiSka, pagrindziant
vertybiy integralumo klausimg teis¢jo veikloje ir taip iSrySkinant aksiologijos praktiskuma,

léme ir Sios naujos temos pasirinkimg ir gvildenima. Pazymeétina, jog atskiri moksliniai teis¢jo

6 Braziené R., Budziené Z. Judge Profession Status in Lithuania: Theoretical Presumptions and Empirical
Evidence. Socialiniai tyrimai / Social Research. 2011, 2 (23). P. 5-14.

" Berkmanas T., Gruodyté E. Teisininky etikos vertybiy realumo ir modeliavimo problemos. Problemos. Nr. 85.
2014. P. 79-90.

8 Navickiené Z. Lietuvos teiséjy etikos principy realizavimo vektoriai stiprinant profesionaluma. Visuomenés
saugumas ir darni plétra: visuomenés saugumo aktualijos ir probleminiai klausimai. Kolektyviné monografija.
Kaunas: Mykolo Romerio universitetas. 2017. P. 73-79.

% Berkmanas T. Motives in Support of Judicial Activism: Critique and Ethics of Restrained Adjudication as an
Alternative. Baltic Journal of Law & Politics, 2 (1). 2009. P. 112-134.

10 Navickiené Z., Ziemelis D. Lietuvos teis¢jy profesionalumo dimensijos: kvalifikacija, kompetencija ir
asmenings savybés. Teisé, 2015, t. 97. P. 183-199.

11 Teisininky etika: nuo status quo pavyzdinio modelio link: kolektyviné monografija (autoriy kolektyvas:
Gruodyté E., Berkmanas T., Kir§iené J., Kirchner S., Gerviené S., Szymanski Ch. F., Zizien¢ S., Versinskas T.,
Malinauskas V.). Vytauto Didziojo universitetas, 2016.

12 Navickiené Z. Lietuvos teiséjy etikos principy realizavimo vektoriai stiprinant profesionalumg. Visuomenés
saugumas ir darni plétra: visuomenés saugumo aktualijos ir probleminiai klausimai. Kolektyviné monografija.
Kaunas: Mykolo Romerio universitetas. 2017. P. 73-79.

18 Wistrich A.J., Rachlinski J.J., Guthrie Ch. Heart Versus Head: Do Judges Follow the Law or Follow Their
Feelings? Texas Law Review. 2015. Vol. 93. P. 855-922. Taip pat zr. Hartz H., L. How Do Judges Think?
Denver university law review. 2014. P. 575-581.

14 Bajada-Hiréche L., Garmilis G. Accounting Professionals’ Ethical Judgment and the Institutional Disciplinary
Context: A French-US Comparison. Journal of Business Ethics, 2015, vol. 131, 1. P. 1-21.

5Reeves A. R. Do Judges Have an Obligation to Enforce the Law?: Moral Responsibility and Judicial-
Reasoning. Law and Philosophy, 2010, Vol. 29, No. 2. P. 159-187.

16 Crabtree Ch., Nelson M. The Corrosive Effect of Natural Resource Dependence on De Facto Judicial
Independence. 2017. [zitréta 2017-07-17]. Prieiga internetu:
http://mjnelson.org/papers/CrabtreeNelsonNatRes.pdf

17 Geyh Ch. G. The Dimensions of Judicial Impartiality. Florida Law Review. 2013. Volume 65. Issue 2. P. 493-
551.

18 Wendley W. B. Impartiality in Judicial Ethics:A Jurisprudential Analysis. Notre Dame J.L. Ethics & Pub.
2008. Vol. 22. Issue 2. P. 305-323.

19 Rotunda R. D. Judicial Transparency, Judicial Ethics, and a Judicial Solution: An Inspector General for the
Courts. Loyola University Chicago Law Journal. 2010. Volume 41. Issue 2. P. 301-325.
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profesinés etikos klausimai nagrinéjami pakankamai, taciau labai svarbu vystyti praktine
aksiologijos variacija — moksliSkai jvertinti konkreciy teiséjo etikos principy realizavimo
vektorius praktingje teis¢jo veikloje. Taip galéty biiti stiprinamas teis€¢jo etikos vaidmuo
praktikoje, o tuo padiu ir vertybiy integralumo reikimé teisésaugos institucijy veikloje. Sio
tyrimo objektas orientuotas j pagarbos zmogui principo turinj teiséjo vertybiy integralumo
kontekste, o tyrimo tikslas — iSnagrinéti pagarbos zmogui, kaip teiséjy etikos principo, turinj
ir pagrindinius jo realizavimo vektorius praktikoje. Siekiant uzsibrézto tikslo, keliami Sie
uZdaviniai:

1. ISanalizuoti pagarbos zmogui, kaip teiséjy etikos principo, turinj.

2. Analizuojant Teiséjy etikos ir drausmés komisijos, Teiséjy garbés teismo ir Lietuvos
Auksciausiojo teismo sprendimus, nustatyti pagrindinius pagarbos Zmogui principo
realizavimo praktikoje vektorius.

Tyrimo metodai. Straipsnyje panaudoti Sie teoriniai ir empiriniai tyrimo metodai:
aprasomasis-lyginamasis, analitinis-kritinis, dokumenty turinio ir mokslinés literatros analizés
metodas. Taikant apraSomaji-lyginamajj, palyginimo, taip pat dokumenty turinio ir mokslinés
literatiiros analizés metodus, analizuojamas pagarbos Zmogui, kaip teis¢jo etikos principo, esmeé
ir turinys. Taip pat lyginama, kaip $is principas jtvirtintas ir kity teisésaugos institucijy subjekty
— prokuroro, ikiteisminio tyrimo pareigiino — veikloje.

Analitinio-kritinio ir dokumenty turinio analizés metodais iSanalizuoti 60 (2014-2018
mety), 1§ jy buvo atrinkti aktualtis 9 Teiséjy etikos ir drausmés komisijos priimti sprendimai.
Tyrimo metu taip pat buvo i$analizuoti 14 Teis¢jy garbés teismo?® (2014-2018 mety) priimti
sprendimai?! dél Teiséjy etikos ir drausmés komisijos iskelty drausmés byly, i3 jy atrinkti 2
tyrimui aktualils sprendimai. Be to, buvo i$nagrinéti 7 Lietuvos Aukséiausiojo teismo?? (2014-
2018 mety) sprendimai dél Teiséjy garbés teismo priimty sprendimy. Siy sprendimy analizés

pagrindu jvertinta, kaip konkreciai realizuojamas pagarbos Zmogui principas teis¢jo veikloje.

2 Vadovaujantis Teiséjy garbés nuostatais, Teiséjy garbés teismas nagrinéja teiséjy drausmés bylas, kurias
iskelia Teiséjy etikos ir drausmés komisija. Zr. Teiséjy garbés nuostatai, patvirtinti Teiséjy tarybos 2014 m.
geguzés 30 d. nutarimu Nr. 13P-68-(7.1.2).

21 2014-2018 metais Teiséjy garbés teismas i¥nagrinéjo 14 teiséjy drausmés byly. Pavyzdziui, pernai per
ataskaitinj laikotarpj Teisé€jy garbés teismas i§ viso iSnagrinéjo 4 Teis¢jy etikos ir drausmés komisijos iskeltas
drausmés bylas, i$ jy — 3 drausmés bylos iSnagrinétos 2017 m., 1 drausmés byla — 2018 m. Placiau zr. Teiséjy
garbés teismo 2017 mety veiklos ataskaita. [Zitréta 2018-06-05]. Prieiga internetu:
http://www.teismai.lt/data/public/uploads/2018/04/tgt-ataskaita-2017-m.pdf. Taip pat zZr. Teiséjy garbés teismo
2016 mety veiklos ataskaita. [zitréta 2018-06-05]. Prieiga internetu: http://www.teismai.lt/It/teismu-
savivalda/teiseju-garbes-teismas/apie-garbes-teisma/177

22 Teiséjy garbés teismo sprendimas per deSimt dieny nuo jo priémimo gali biiti skundziamas Auks¢iausiajam
Teismui. Tokius skundus Auksciausiajame Teisme nagringja trijy teiséjy kolegija.
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PAGARBOS ZMOGUI KAIP TEISEJO ETIKOS PRINCIPO ESME IR TURINYS

Pagarba — pamatiné dorovés sgvoka, kuomet zmoniy santykiai grindziami nelygstamo

kiekvieno asmens vertingumo pripazinimu®.

Pagarbos iSraiSkos budy yra daugybé, ji
pasireiskia santykiuose su kitais zmonémis. Esminis pagarbumo bruozas — tai rodomas
démesingumas kitam zmogui, gebéjimas ji suprasti, iSklausyti, korektiskas ir taktiskas elgesys
santykyje su kitu zmogumi.

Pagarbos zmogui principo reikimé akcentuojama Lietuvos Respublikos Prezidentés®,
teismy vadovy®, taip pat ir visuomenés, vertinandios teismy veikla ir iSreiskiancios
pasitikéjimg Sia institucija. Valstybé, jgyvendindama Lietuvos Respublikos Konstitucijos
nuostatas ir garantuodama zmogaus teisiy apsauga, privalo ne tik priimti Zzmogaus teises
uztikrinancius teisés aktus, bet taip pat nustatyti Zmogaus teisiy apsauga uztikrinanciy
institucijy sistema?®. Pagarbos zmogui principas teismy veikloje kyla i§ konstitucinés nuostatos,
kuria saugomos zmogaus teisés ir laisvés. Lietuvos Respublikos Konstitucijoje jtvirtinta
nuostata, teigianti, jog zmogaus teisés ir laisvés yra prigimtinés?’, saugomos demokratinés
valstybés. Pagarbos Zmogui principo jgyvendinimas — visy teisésaugos institucijy veiklos
uzdavinys. Stai prokuroras ir ikiteisminio tyrimo pareigiinas, atlikdami jstatymo numatytus
veiksmus, privalo iSreikSti pagarba bet kuriam proceso dalyviui, dalyvaujanciam
ikiteisminiame tyrime. Mandagus ir pagarbus, geranoriskas elgesys su pilieiais, suprantamas
JO teisiy ir pareigy iSaiSkinimas yra pagarbos Zmogui principo esmé. Lietuvos policijos
pareigiiny etikos kodekse numatyta, kad pareigiinas privalo ,,gerbti ir ginti kiekvieno Zmogaus

orumg bei pagrindines teises ir laisves*?®

. Kaip konkreciai pasireiSkia tokia pagarba pareigiino
veikloje, néra iSsamiai atskleista ir néra detalizuojama (Zr. 1 lentelg). Todél sitlytinas
1Smsamesnis $io principo aiSkinimas: taip galéty biiti padedama ikiteisminio tyrimo pareigiinui

konkreciau suvokti $io principo taikymo ypatumus praktikoje.

2 7emaitis V. Etikos zodynas. Rosma. 2005. P. 238.

24 Prezidenté: ,, Teismy sistemoje 10zis akivaizdus. Teismai.lt. Nr. 4. 2017 m. gruodis. [Zitréta 2017-12-20].
Prieiga internetu: <http://www.teismai.lt/data/public/uploads/2017/12/d2_zurnalas_nrl2_-
210x2975mmweb.pdf>.

%5 Gintaras Kryzeviéius: ,,Ne tik teisingas procesinis sprendimas pats savaime mus puosia®. Teismai.lt. Nr. 4.
2017 m. gruodis. [zitréta 2017-12-20]. Prieiga internetu:
<http://www.teismai.lt/data/public/uploads/2017/12/d2_zurnalas_nrl12_-210x2975mmweb.pdf>.

% Zjobien¢ E. Nacionalinés Zmogaus teisiy institucijos perspektyvos Lietuvoje. Jurisprudencija. 9 (111). 2008.
P. 86.

27 Lietuvos Respublikos Konstitucija. Valstybés Zinios. 1992. Nr. 31-953; Nr. 33-1014 (su vélesniais pakeitimais
ir papildymais).

2 Lietuvos policijos pareigliny etikos kodeksas, patvirtintas Lietuvos policijos generalinio komisaro 2004 m.
birzelio 16 d. jsakymu Nr. V-347.
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Pazymétina, jog prokuroro veikloje pagarbos zmogui principas, nors neabejotinai yra
svarbus ir pasizymi aiSkiu taikymu bendrame vertybiy integralumo kontekste, taciau néra
jtvirtintas Lietuvos prokurory etikos kodekse?®. Sis principas néra analizuojamas ir Lietuvos
Respublikos prokurory etikos kodekso taikymo praktiniame vadove®. Siame vadove yra
jtvirtintas pagarbos jstatymui principas, kuris jpareigoja prokurorg laikytis etikos nuostaty
suraSant procesinius dokumentus ir sakant viesas kalbas, vienodai rodyti pilieting ir profesing
pagarbg teisés normoms, dalyvauti teiséktiros procese nusikalstamumo prevencijos ir teisinés
valstybés principy jtvirtinimo veikloje garantuojant Zmogaus teisiy apsaugg ir orumo
nelie¢iamuma®!. Taigi, Siame teisés akte pagarbos Zzmogui principas néra jtvirtintas ir
nedetalizuojamas ir kity etikos principy turinyje. Tacdiau visgi, Sis principas yra jtvirtintas
Prokurory elgesio kodekse, priimtame 2013 metais Tarptautinio teisingumo teismo®. Sio teisés
akto 4 skyriauds 8 punkte pagarba zmogaus teiséms suvokiama kaip nediskriminavimas nei

3. Todél neabejotina, jog pagarbos Zmogui principas yra

asmens, nei asmeny grupés’
reikSmingas prokuroro veikloje, todél jam turéty buti skirtas didesnis démesys tiek teisinio
regliavimo, tiek teisés taikymo konktekste. Pirma, §is principas turéty biti jtvirtintas prokuroro
etikos kodekse. Antra, praktiniame vadove galéty biti detaliai iSaiSkinama, kaip suprantamas
pagarbos Zmogui turinys ir kokiais konkreciais prokuroro veiksmais S§is principas

realizuojamas.

1 lentelé. Teis¢jy, prokurory ir ikiteisminio tyrimo pareigiiny (tyréjy) pagrindiniy etikos
principy teisinis jtvirtinimas ir jy turinio aiSkinimas (sudaryta autorés)

Subjektai/ Nepriklausomumas NesaliSkumas Teisingumas Pagarba Zmogaus
Principai teiséms
Teiséjas Jtvirtintas LR Itvirtintas LR Konstitucijoje ir Itvirtintas ir
Konstitucijoje ir Teiséjy etikos kodekse, kuriame ir detalizuojamas
Teiséjy etikos detalizuojamas (abu principai kartu) Teiséjy etikos
kodekse, kuriame ir kodekse
detalizuojamas

2 Lietuvos prokurory etikos kodeksas, patvirtintas Lietuvos Respublikos generalinio prokuroro 2012 m. sausio 9
d. jsakymu Nr. I-15.

30 Prokurory etikos kodekso taikymo praktinis vadovas [Zifiréta 2017-09-27]. Prieiga internetu:
<http://www.prokuraturos.It/data/public/uploads/2017/03/prokuroru-etikos-kodekso-taikymo-praktinis-vadovas-
red.pdf>

31 Ten pat.

32 Code of Conduct for the Office of the Prosecutor. International Criminal Court. Hague, 2013. [Ziiiréta 2018-
04-08]. Prieiga internetu: https://www.icc-cpi.int/iccdocs/oj/otp-coc-Eng.pdf

33 Ten pat.
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Itvirtintas LR
Prokuroras Konstitucijoje, taciau [tvirtintas ir Jtvirtintas ir Neéra jtvirtintas
nedetalizuojamas. detalizuojamas detalizuojamas
Prokurory etikos Prokurory etikos Prokurory etikos
kodekse néra kodekse kodekse
jtvirtintas
Tyréjas Néra jtvirtintas Itvirtintas Policijos | [Jtvirtintas Policijos | [tvirtintas Policijos
(principas galéty biti etikos kodekse, etikos kodekse, etikos kodekse,
iSvestinis kaip taciau taciau taciau
savarankiskumo nedetalizuojamas nedetalizuojamas nedetalizuojamas
raiska pagal
numatytus
igaliojimus)

Anot Lietuvos Respublikos Konstitucinio Teismo, teismai yra pagrindiné instituciné
7mogaus teisiy ir laisviy garantija®*. Pazymima, jog galioja konstitucinis teisminés gynybos
prioriteto ir universalumo principas, kurio veiksmingumas tiesiogiai siejasi su konstituciniu
principu ,,teismui visi asmenys lygiis“*®. I§ vienos pusés, asmuo, kurio teisés pazeidziamos, gali
kreiptis  teisma, i§ kitos pusés — teismas, vykdydamas teisinguma, privalo gerbti kiekvieno
Zzmogaus teises ir laisves. Taigi, visuomené tampa tiesioginiu teismy veiklos vertintoju. Tod¢l
pagristai teigiama, jog Siuolaikinéje valstybéje, intensyvéjant visuomeniniam gyvenimui,
augant visuomenés samonei, didéja visuomenés démesys teisingumui, visuomene kelia
didesnius reikalavimus teiséjy kvalifikacijai ir teiséjy etikai*®. Pagarbos Zmogui principas —
viena 1§ fundamentaliy teis¢jo etikos nuostaty, kurios turinj sudaro teis¢jo ir asmens tam tikras
daugiakomponentis santykis. Pagarbos Zmogui principas apima keletg momenty, kuriy
esmingiausius galima biity traktuoti taip:’

- Elementarig pagarbg Zmogaus teiséms ir laisvéms, jo orumui, skatinant laikytis teisés
akty nuostaty (mandagus ir taktiSkas komunikavimas, pagarbus ir geranoriskas elgesys
ir pan.);

- Pagarbg procese dalyvaujantiems asmenims (démesingas ir taktiSkas reagavimas |
asmeny praSymus ar pagristas jy atmetimas; supratingas ir pagristas paaiskinimas,
suprantamas aplinkybiy ar informacijos detalizavimas);

- Laikymagsi byly nagrinéjimo grafiko (iSankstinis informavimas apie grafike esancios
informacijos pakeitimus).

34 Lietuvos Respublikos Konstitucinio Teismo 1996 m. balandZio 18 d. nutarimas ,,Dél Lietuvos Respublikos
komerciniy banky jstatymo 37 straipsnio pirmosios dalies 7 punkto, 39 straipsnio, 40 straipsnio pirmosios bei
antrosios daliy, 45 straipsnio ir 46 straipsnio antrosios bei treciosios daliy atitikimo Lietuvos Respublikos
Konstitucijai®. (Byla Nr. 12/95).

% 1bid.

% Teiséjy etikos ir drausmés komisijos 2015 m. birZelio 15 d. sprendimas atsisakyti iskelti drausmés bylg teis¢jui
V. A. (Nr. 18 P-14).

37 Lietuvos Respublikos teiséjy elgesio kodeksas, patvirtintas Visuotinio teiséjy susirinkimo 2006 m. birzelio

28 d. sprendimu Nr. 12 P-8.
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Lietuvos Respublikos teis¢jy etikos kodekse — praktiniame vadove pagarbos Zzmogui
principo turinys aiSkinamas per penkias pagrindines nuostatas, kurios jvardinamos kaip
pagrindinés teiséjo ios veiklos taisykles®e:

- gerbti zmogy, jo teises ir laisves;

- gerbti teis¢ ir visada veikti taip, kad nebiity pazeidziami teisingumo principai;

- pagarbiai iSklausyti procese dalyvaujancius asmenis kaip to reikalauja jstatymas,
démesingai reaguoti j jy praSymus ir siilymus, o nepagrjstus praSymus atmesti taktiSkai; taciau
teis€jas turi biti reiklus proceso tvarkos pazeidéjams;

- laikytis byly nagrinéjimo grafiko, o ji pakeitus paaiskinti proceso dalyviams
pasikeitimo priezastis;

- atliekant pareigas, gerbti proceso dalyviy teises ir oruma, jokia forma ar biidu
neskatinti jy nesilaikyti jstatymy bei kity teisés akty, juos pazeisti.

Sio praktinio vadovo nuostatos visgi kelia klausima, kaip konkre¢iai, kokiu teiséjo
elgesiu, kokiais veiksmais turi buiti uztikrinamas, realizuojamas pagarbos Zmogui principas.
Taigi, teis¢jy veiklos vertinime susiduriama su situacijomis, kuomet sprendziama, kaip teiséjas
savo veikloje laikosi §io principo ir jj realizuoja. Pagarbos Zzmogui principo realizavimas teis€jo
veikloje pirmiausia pasireiSkia per jo santykj su kitais asmenimis. Nors Teis¢jy etikos kodekse
Sio principo turinys aiSkiai iSdéstytas, visgi sutiktina, jog vertinant teiséjy elgesj, daznai Sio
principo laikymasis vertinamas vienoje raiSkoje kartu su kitais etikos principais, tokiais kaip
pavyzdingumas, padorumas, sgZiningumas ir atskirai néra atribojimas. Manytina, kad tokia $iy
principy takoskyra iSkreipty visumin} pagarbos Zmogui principo suvokimg — kertinis Sio
principo turinio aiSkinimas saistomas teis¢jo santykiu su kitais asmenimis, tod¢l pagarba kitam
Zmogui pasireiSkia per tokias vertybes kaip pavyzdingumas, démesingumas, taktiSkumas,

sgZiningumas, padorumas.

PAGRINDINES PAGARBOS ZMOGUI PRINCIPO REALIZAVIMO RAISKOS
PRAKTIKOJE

Atlikta Teis€jy etikos ir drausmés komisijos priimty sprendimy analizé rodo, jog Teiséjy
etikos ir drausmés komisija, vertindama, kaip laikomasi pagarbos Zmogui principo
jgyvendinimo, daZnai vertina kompleksiskai tiek vidines teis¢jo nuostatas, tiek iSorinius
veiksmus. Siame kontekste vertinamas teiséjy vidinis valinis veiksmy pobidis: ar veiksmai

buvo padaryta tyCia ar aplaidziai, kaip konkreciai jie pasireiSké, taip pat susaistant su

% Lietuvos Respublikos teiséjy etikos kodeksas — praktinis vadovas. Rengéjai A. Norkiinas, T. Valyté. Vilnius,
2014. (Remtasi Lietuvos Auksc¢iausiojo Teismo 2011 m. geguzés 5 d. nutartimi).
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pareigingumu, pavyzdziui, ar buvo galimybé pranesti apie nejvyksiantj teismo posédj®®. Kaip
jau minéta, jgyvendinant pagarbos zmogui principg, drauge vertintinos teis€jo vidinés nuostatos
ir teiséjo elgesys (iSoriniai veiksmai). Pavyzdziui, Teiséjy etikos kodekso 6 str. 4 p. nustatytas
pagarbos Zmogui principas jpareigoja teis¢ja laikytis byly nagrinéjimo grafiko, o jj pakeitus
paaiskinti proceso dalyviams pakeitimo priezastis. Teis¢jas turi visada elgtis sgziningai (13 str.
3 p.)*, pavyzdingai, saugoti savo profesijos garbe ir prestiza, laikytis etikos reikalavimy.
Vertinant pagarbos Zmogui aspekta, svarbus ir teiséjo tiesioginis kontaktas (elgesys) su
proceso dalyviais, t. y. ar Sis elgesys yra mandagus ir neutralus su proceso dalyviais. Bangaloro
teiséjy elgesio principy, priimty 2002 m. Hagoje vykusiame teismy pirmininky posédyje, 3 p.
nustatyta, kad teiséjas turi uztikrinti, kad jo elgesys protingo stebétojo poziiiriu yra
nepriekaistingas. Teis¢jo veiksmai ir elgesys turi patvirtinti Zmoniy tikéjimag teismy sistemos
garbingumu*!. Vadinasi, pagarbos Zmogui principas realizuojamas ir per stebétojo prizme —
kaip jo pozitriu atrodo teis¢jo veikla: ar jis yra gerbiamas teis¢jo. Sprendimy analizé parodé,
Jog pareiSkéjy teiginiuose galimas pagarbos Zzmogui principo pazeidimas pasireiskia tuo, jog
teiséjas nebuvo neutralus, jo uzduodamy klausimy formuluotés, priekaistingas balso tonas,
verbaliné kalba (nuolat purté galva, disavo) aiskiai ir nedviprasmiskai leido suprasti, kad
atsakovo prieStaravimai nepagrjsti*’. Siuo atveju labai svarbus konkre¢iy fakty, kuriais
remiantis identifikuojami galimi paZeidimai dél pagarbos Zmogui, pateikimas (pavyzdZiui,
posédzio jrasy perklausa). Kaip paZymima sprendimuose, negalima konstatuoti paZeidimuy,
jeigu néra duomeny, jog teis¢jo bendravimas su proceso dalyviais, pavyzdziui, advokatu, buvo
nemandagus, pazeidziantis etikos reikalavimus*®. Taigi, biitinas akivaizdus tokio elgesio faktas.
Pagarbos Zmogui principas nustato, kad teiséjas privalo pagarbiai iSklausyti procese
dalyvaujancius asmenis, démesingai reaguoti j jy praSymus ir siilymus, be to, atlikdamas savo
pareigas, privalo gerbti proceso dalyviy teises ir orumg**. Taciau visgi, net i¥kélus drausmés
byla ir perdavus nagrinéti Teiséjy garbés teismui, jis, priimdamas sprendima, vertina bylos

aplinkybiy visumg ir paties teis¢jo pozitr] ] konkrecig situacijg, todel gali tik apsiriboti

% Teiséjy etikos ir drausmés komisijos 2016 m. balandZio 4 d. sprendimas iSkelti drausmés bylg teiséjui V. K.
(Nr. 18 P-2).

40 Lietuvos Respublikos teiséjy elgesio kodeksas, patvirtintas Visuotinio teiséjy susirinkimo 2006 m. birzelio 28
d. sprendimu Nr. 12 P-8.

41 Teiséjy etikos ir drausmés komisijos 2015 m. geguzés 11 d. sprendimas iskelti drausmés byla teiséjui E. Z.
(Nr. 18 P-13).

42 Teiséjy etikos ir drausmés komisijos 2016 m. balandzio 4 d. sprendimas atsisakyti iskelti drausmés byla
teiséjui V. K. (Nr. 18 P-5).

“3 | bid.

4 Teiséjy etikos ir drausmeés komisijos 2014 m. gruodZio 8 d. sprendimas atsisakyti iSkelti drausmés bylg teis¢jui
A. G. (Nr. 18 P-11). Taip pat Zr. Teiséjy etikos ir drausmés komisijos 2017 m. kovo 13 d. sprendimas iskelti
drausmeés bylg teiséju V. A. (Nr. 18P-2).
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svarstymu, o ne skirti nuobauda®. Teiséjy garbés teismo sprendimy analizé rodo, kad esant
sisteminiams, bepasikartojantiems faktams dél pagarbos zmogui principo pazeidimo, taip pat
atsizvelgiant ] neigiamg teis€jg charakterizuojanc¢ig medziagg, kuomet teiséjas jau buvo baustas
uz panasaus pobiidzio etikos pazeidimus ir nerodo iniciatyvos pasitaisyti, nedaro iSvady dél
savo elgesio, Teis¢jy garbés teismas gali pasiiilyti Lietuvos Respublikos Prezidentui teiséja
atleisti i§ pareigy®®. Lietuvos Auks¢iausiojo teismo sprendimuose taip pat itin pabréztinas
teis€jo etikos veiksmy sistemiskumas, elgesio pasekmés ir aplinkybiy, kuriomis buvo pazeisti
tam tikri etikos principai, pabudis ir visuma®'.

Pagarba Zmogui turéty pasireiksti elementariu mandagumu, oficialumu, lakonisku
bendravimu su proceso dalyviais. Kaip pazymima, teiséjas privalo pagarbiai iSklausyti procese
dalyvaujancius asmenis kaip to reikalauja jstatymas, démesingai reaguoti | jy praSymus ir

48

siilymus™, o nepagristus praSymus atmesti taktiskai (taciau teis¢jas turi biti reiklus proceso

tvarkos pazeidéjams)*®. Pavyzdziui, nustatyta, kad teismo posédziuose teiséjas daznai elgési
pernelyg familiariai, $alis vadino vardais, nesilaiké teis¢jo pareigos teismo posédziuose biiti
oficialiu, elgtis ir kalbéti taip, kaip dera valstybés autoriteta reprezentuojanciam ir teisinguma
jos vardu vykdan¢iam asmeniui. Be to, nustatyta atvejy, kai teis¢jas leidosi su Salimis ir proceso
dalyviais ] diskusijas, juos pertraukdavo, komentavo, neleistinai replikavo, rodé susierzinima,
kartais net Saukdavo, menkino ir Zemino kolegy darbg®.

Pagarba zmogui teis¢jo veikloje pasireiskia ir tuo, kad teis¢jas turi prisitaikyti prie
paaiskinimy besiklausan¢iy asmeny geb¢jimo juos suprasti (iSsilavinimo, gyvenimiskos
patirties ir kt.)*!. Teismo proceso dalyviy moralizavimas nesiderina su teisé¢jo pavyzdingo
elgesio reikalavimais. Taip pat pabréztina teiséjy etikos reikalavimo teis€jo kalbai ir kulttrai
svarba. Teiséjas privalo taisyklingai kalbéti ir raSyti, mintis déstyti aiSkiai, nevartoti zodZiy ar
formuluociy, dél kuriy gali kilti nepamatuoty interpretacijy, dviprasmybiy; teis¢jui deréty
vengti Zargony, paniekinamy zodZziy ir posakiy, ypac tuo atveju, kai kalbama apie konkrecius

asmenis, tad vieSam kalbéjimui, jskaitant teismo sprendimo komentavima, deréty pasirengti 18

4 Teiséjy garbés teismo 2017 m. liepos 3 d. sprendimas Nr. 21P-3.

46 Teiséjy garbés teismo 2017 m. liepos 3 d. sprendimas Nr. 21P-2.

47 Lietuvos Auks¢iausiojo teismo 2016 m. birzelio 16 d. nutartis (GT-1-5/2016).

* Teiséjy etikos ir drausmés komisijos 2015 m. vasario 5 d. sprendimas atsisakyti i§kelti drausmés byla teiséjui
J. S. (Nr. 18 P-1).

4 Teiséjy etikos ir drausmeés komisijos 2017 m. sausio 23 d. sprendimas atsisakyti i§kelti drausmés byla teiséjai
L. S. (Nr. 18 P-1).

%0 Teiséjy etikos ir drausmés komisijos 2015 m. vasario 5 d. sprendimas atsisakyti iskelti drausmés byla teiséjui
J. S. (Nr. 18 P-1).

51 Teiséjy etikos ir drausmés komisijos 2015 m. birZelio 15 d. sprendimas atsisakyti iskelti drausmés bylg teiséjui
V. A. (Nr. 18 P-14).
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anksto®?. Todél sprendimuose patariama teiséjams vengti moralizavimo, repliky, pastaby
proceso dalyviams, susilaikyti nuo kritikos ir savo nuomonés reiskimo klausimais, kurie
nesusij¢ su bylos esme ir procesu, nevartoti zargono, o priimto sprendimo komentavimui
reikéty pasirengti 1§ anksto. Kita vertus, Teis¢jy etikos ir drausmés komisija atkreipia démes;j |
tai, ar teismo posédzio eigos trikumai yra pavieniai ar ne. Pavyzdziui, konstatavus fakta, jog
teiséjas bendraujant su kaltinamuoju stokojo pavyzdingumo ir profesionalumo, atkreipia teis¢jo
démesj d¢l nepakankamo dalykiskumo, korektisSkumo, taciau apibendrinus surinktg medziaga,
vertinta visumines aplinkybes, ar tokiu elgesiu teis¢jas parodé nepagarba zmogui®.

Taip pat Teiséjy etikos ir drausmés komisijos sprendimy analizé rodo, jog pagarbos
Zmogui principo pazeidimas konstatuojamas ir neveikimu: tuomet, kai teiséjas be svarbios
priezasties, daug karty neatliko BPK nustatytos konkreios teis¢jo pareigos, t. y. teis¢jo
veiksmai (neveikimas), kai per jstatyme nustatyta terming nepaskelbiami teismo baigiamieji
aktai (procesiniai dokumentai), nepakankamai susipazjstama su byloje esanciais jrodymais,
pazeidzia Teis¢jy etikos kodekso 15 straipsnyje jtvirtinty pareigingumo bei pagarbos zmogui
principus®*.

Atlikta Teiséjy garbés teismo sprendimy analizé parode, jog pagarbos Zmogui principo
realizavimas yra neatsiejama ir profesinés veiklos dalis bendraujant ne tik su proceso dalyviais,
bet ir su kolegomis®. Teiséjai drausmés byla buvo iskelta uz tai, kad , teis¢ja darbinéje aplinkoje
bendraudama su teismo personalu nesilaiké teiséjy etikos reikalavimy: buvo nemandagi,
nekorektiska, negerbé kito asmens, jj jzeidinéjo ir Zemino, menkino kito asmens darba*®.

Pagarbos zmogui principo turinio analizé rodo, jog teis¢jo veikloje Salia profesinés
kompetencijos pripazinimo aktualijy labai svarbus asmenybés parametras — emocinis intelektas
(emociné kompetencija), nes teiséjas (taip pat ir tyr¢jas ar prokuroras) dirba emociskai
apsunkintoje aplinkoje, kur svarbu jveikti stresa, iSspresti jtemptas ar konfliktines situacijas,
islaikyti emocing savitvarda, néra lengva rasti kompromisa. Siuolaikiniuose diputuose
vieningai sutariama, jog emociné kompetencija yra vienas i§ s€kmingos veiklos garanty. Tod¢l
siekiant puoseléti pagarbg zmogui ir kitas vertybes, stiprinti Siy vertybiy integralumag teismy

veikloje, svarbus paciy teisé€jy iniciatyvumas, savimoné ir aktyvis veiksmai konsultuojantis dél

52 | bid.

53 Teis¢jy etikos ir drausmés komisijos 2017 m. sausio 23 d. sprendimas atsisakyti iskelti drausmés bylg teiséjai
I. S. (Nr. 18 P-1).

54 Teiséjy etikos ir drausmés komisijos 2017 m. lapkrigio 6 d. sprendimas iskelti drausmés byla teiséjai J. K. (Nr.
18 P-8).

%5 Teis¢jy garbés teismo 2017 mety veiklos ataskaita. [Zitiréta 2018-06-05]. Prieiga internetu:
http://www.teismai.lt/data/public/uploads/2018/04/tgt-ataskaita-2017-m.pdf

% Ten pat.
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elgesio ir gilinantis j konkreciy principy realizavimo raiskas praktikoje. Taip pat tikslingas ir
sisteminiy didaktiniy jrankiy taikymas nuolat organizuojant teis¢jams mokymus profesinés
etikos srityje. Pavyzdziui, 2018 metais teis¢jy mokyme daugiau démesio skirta bendravimo

psichologijai ir efektyviai komunikacijai®’.

ISVADOS

Pagarbos Zmogui principo turinio aiskinimas saistomas teis¢jo santykiu su Kkitais
asmenimis. Pagarba kitam zmogui integraliai pasireiSkia per tokias vertybes Kkaip
pavyzdingumas, démesingumas, taktiSkumas, sagZiningumas, padorumas.

Teis¢jy etikos ir drausmés komisijos sprendimy analizé rodo, jog praktikoje padaroma
pazeidimy dél pagarbos zmogui principo taikymo. Pagarbos zmogui principo pazeidimas gali
biiti padaromas tiek teis¢jo aktyviais veiksmais, tiek ir neveikimu. Taip pat nustatyta, jog
Teis¢jy etikos ir drausmés komisija, taip pat Teis¢jy garbés teismas ir Lietuvos AukS¢iausiasis
teismas vertindami, kaip laikomasi pagarbos zmogui principo jgyvendinimo, ir pagal
kompetencija priimdami sprendimus, daznai kompleksiSkai vertina tiek vidines teis¢jo
nuostatas, tiek iSorinius veiksmus.

Pagarbos Zzmogui realizavimo kontekste teiséjo elgesys vertintinas taip pat ir per
subjektyvyji kriterijy — proceso dalyviy kaip stebétojy prizme. Todél itin pabrézZtinas teiséjo
asmenybeés parametry vaidmuo — emocinio intelekto ir etikos reikalavimo teis¢jo kalbai ir
kulttirai svarba. Tai lavinama ir stiprinama ne tik per minétos Komisijos sprendimy analizg ir
jos sklaida, bet ir per kitus didaktinius jrankius skiriant démesio praktiniams etikos klausimy
sprendiniams mokymy metu, todél buity svarbus nuolatinis mokymy bendravimo psichologijos,

efektyvios komunikacijos, emocinio intelekto ir kitomis tematikomis organizavimas.
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EXPRESSION OF IMPLEMENTATION OF HUMAN RESPECT IN ACTIVITIES OF
LITHUANIAN JUDGES

Zaneta Navickiené*
Mykolas Romeris University

Summary

The article highlights the integrity of values and analyzes the content of human respect as one of
the most important principles of professional ethics of Lithuanian judges. The vectors of implementing
this principle in practice are also analyzed. Practical implementation of professional ethics provisions is
an integral part of the general judicial activity and a part of the strengthening of the image of the
judiciary, which allows the public to assess not only the quantitative results of court activities, but also
qualitative factors such as the person's expectations in defense of human rights, and, at the same time to
assess the general level of public trust in courts.

The aim of the article is when analyzing the decisions of the Judicial Ethics and Discipline
Commission, to examine the content of the principle of human respect and the main vectors of its
implementation in practice. The article consists of two parts. The first part analyzes the essence and
content of the principle of human respect. The second part, through the prism of the Judicial Ethics and
Discipline Commission decisions, analyzes how this principle is implemented in practice.
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The interpretation of the principle of human respect is bound by the judge’s relationship with other
persons. Respect for another person is integrally manifested through values such as exemplary conduct,
attentiveness, tact, honesty, decency.

The analysis of the decisions of Judicial Ethics and Discipline Commission showed that there are
violations in implementation of the principle of human respect in practice. Violation of the principle of
human respect can be done both by the judge's active actions and inaction. It was also determined that
the Judicial Ethics and Discipline Commission, when assessing compliance with the implementation of
the principle of human respect often assesses in complex the internal attitudes of a judge as well as
external actions.

In the context of implementing human respect, judge's behavior is most often assessed through
the prism of the process participants as observers. Therefore, the role of the parameters of the judge's
personality is especially emphasized — the importance of the need of emotional intellect and ethics for
the language and culture of the judge. Therefore, it is necessary to constantly develop the parameters of
the judge's personality. This could be developed and strengthened not only through the analysis and
dissemination of the Commission's decisions, but also through various other didactic tools: Commission
consultations, training with practical ethical issues analysis, etc.

Keywords: human respect, professional ethics, ethics priciples, judge, Judicial Ethics and
Discipline Commission
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ZUR PROBLEMATIK VON BERUFSETHIKUNTERRICHT IM
POLIZEILICHEN KONTEXT

Giedré Pauriené!

Mykolas Romeris Universitit., Fakultdt fiir Offentliche Sicherheit
Putvinskio g. 70, LT-44211 Kaunas
Tel. (8 37) 303664
E-mail: paurienee@mruni.eu

Annotation. In diesem Artikel wird Problematik von Berufsethikunterricht im polizeilichen
Kontext besprochen. Die Polizei hat in ihrem Alltag mit den unterschiedlichsten Menschen zu tun und
trotz ihrer verschiedenen sozialen Positionen sollen die Polizeibeamten von ihnen als vertrauenswiirdig,
verldsslich und als gerecht und professionell wahrgenommen werden. Im Mittelpunkt dieser Arbeit
stehen die problematischen Aspekte der Werteerziehung in polizeilichen berufsethischen
Lehrveranstaltungen und die Erbringung von  Leistungsnachweisen im  polizeilichen
Berufsethikunterricht. Man kommt zu Schlussfolgerungen, dass zukiinftige Polizeibeamten
eigenstindig in der Lage sein sollten, ethische Sachverhalte zu analysieren und sich ein Urteil zu bilden.
Ethik als Reflexion polizeilicher Entscheidungs- und Handlungsstandards hat zentrale Bedeutung fiir
die Polizeiarbeit.

Schliisselworter: polizeiliche Berufsethik, berufsethische Kompetenz, Leistungsnachweisen,
Ethik als Reflexion.

EINLEITUNG

Die Anforderungen, auf die sich die Polizei professionell einstellen muss, ergeben sich
aus verschiedenen Situationen, in denen die Polizei handeln muss. Im Einzelnen sind zu
nennen’: der Kontakt von Beamten mit einzelnen Biirgern (Aktivititen wie z.B. Kontrollieren,
Ermitteln, Vernehmen, Verfolgen, Pravention usw.); das Verhiltnis der Polizeibehorde zu
Minderheitengruppen sowie zu den ethnischen und religiosen Community; das
Erscheinungsbild der Polizei in der politischen Offentlichkeit und bei den verschiedenen
ethnischen und religiosen Communities. Smalskys (2008) analysierte Kompetenzen- und
Qualifikationsentwicklungsfragen der litauischen Polizei. Er behauptete, dass die Ausbildung
der Polizei als Konzept ,,Polizeitatigkeit als soziale Dienstleistung fiir Biirger* ausgerichtet sein
kann und sollte.?

Gesellschaftlich wird immer wieder kritisch auf die polizeiliche Berufsethik gesehen. In

der medialen Offentlichkeit wird von Tag zu Tag das Thema des polizeilichen Dienstes

! Pauriené¢ G. Kompetenzentwicklung der zukiinftigen Polizeibeamten fiir erfolgreiches Kommunizieren
zwischen den Kulturen // Visuomenés saugumas ir vie$oji tvarka (15) moksliniy straipsniy rinkinys. Kaunas:
Mykolo Romerio universitetas. 2015. S. 115.

2 Smalskys V. Policijos personalo rengimo §iuolaikinés kryptys. Vie$oji politika ir administravimas. Nr. 23.
2008. S. 88-89.
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besprochen und nicht immer von der guten Seite. Palidauskaité (2007) betont ein von der
Professionalisationsproblemen, das als Entfremdung (Gleichgiiltigkeit) genannt wird®. Dies gilt
fiir die Beurteilung der sozialen Beziehungen der einzelnen Berufe (Beziehungen zu anderen
Mitgliedern der Gesellschaft) und ihrer beruflichen Tatigkeiten. Individuelle Berufe haben ihre
eigene Kultur, ihr Denken, Verhalten. lhre sozialen Kontakte sind oft auf denselben Beruf
beschrinkt. Abhdngig von der Rolle des Berufs, gibt es eine gewisse Distanz zwischen ihnen
und dem Rest der Gesellschaft, es entwickelt sich die Mentalitét des "wir - sie”. Anstatt mit der
Gemeinschaft zu gehen, widersetzen sich oft die Mitglieder eines Berufes. Zum Beispiel, die
Polizei wegen der Rolle, die ihnen zugewiesen wurde, um das Gesetz durchzusetzen und
offentliche Ordnung zu gewéhrleisten, fiihlt sich mit der Gesellschaft konfrontiert. Mit der Zeit
kann sich ihre zynische Haltung gegeniiber der Umwelt entwickeln. Die 6ffentliche Meinung
hat oft negative Stereotypen in Bezug auf den Beruf des Polizeibeamten. Solch ein kiinstliches
Auftreten der Distanz zwischen der Gesellschaft und den Vertretern des bestimmten Berufes
erschwert deren Wechselbeziehungen, behindert ihre Kooperation und das gegenseitige
Verstindnis. Das Gegenteil "wir - sie" sollte "wir und sie zusammen" dndern. Nur in der
Zusammenarbeit der Biirger und polizeilichen Institutionen ist es moglich, Ordnung und
Frieden in der Gemeinschaft zu gewihrleisten. Um dieses Problem zu entgehen, wird
zunehmend nach Moral?, d. h. nach der berufsethischen polizeilichen Ausbildung gerufen.

Nun hat die Polizei in Litauen schon seit ihrer Unabhingigkeitswiederaufkldrung im
Jahre 1992 ethische Lehrveranstaltungen in ihre Ausbildung integriert. Mit Einrichtung der
Universitdrsstudiengdngen an der vormaligen Polizeiakademie (heute: Mykolas Romeris
Universitdt) stand die polizeiliche Berufsethik vor der Anforderung, sich diesem
Verwissensschaftlichungsprozess zu stellen und den spezifischen Beitrag der Ethik zur
polizeilichen Ausbildung zu benennen.

Bis zu diesem Zeitpunkt fehlt es an wissenschaftlichen Publikationstdtigkeit im Bereich
der polizeilichen Berufsethik. Es kann angenommen werden, dass in der Lehre des Faches
Berufsethik mehrheitlich nebenamtliche Lehrbeauftragte titig waren, die kaum die zeitlichen

Ressourcen hatten, auch die theoretische Weiterentwicklung des Faches voranzutreiben.

3 Palidauskaité J. Vie$ojo administravimo etika. Kaunas. Technologija, 2007. S. 34.

4 Schiewek, W. Weile Schafe - schwarze Schafe. Dichotomische Weltbilder im polizeilichen Alltag, in: Christe-
Zeyse J. (Hg.). Die Polizei zwischen Stabilitdt und Veranderung. Ansichten einer Organisation im Wandel und
Verdnderung. Ansichten einer Organisation im Wandel. Frankfurt: Verlag fiir Polizeiwissenschaft, 2006. S. 105-
133.
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Es ist wichtig, Antworten auf die Frage zu finden, welche Zielen sollten sich ethische
Lehrveranstaltungen im Rahmen des Studiums fiir den Polizeivollzugdienst sinnvollerweise
setzen und wie sollte man diese Ziele erreichen?

Ziel der vorliegenden Untersuchung ist es, die Problematik der Konzipierung
polizeilicher Berufsethik zu besprechen.

Zum Ziel der Untersuchung fithren folgende Aufgaben:

1. die problematischen Aspekte der Werteerziehung in polizeilichen berufsethischen
Lehrveranstaltungen darzustellen;

2. die Erbringung von Leistungsnachweisen im polizeilichen Berufsethikunterricht zu
besprechen.

Gegenstand der vorliegenden Untersuchung ist die Konzipierung des polizeilichen
Berufsethikunterrichts. Im Mittelpunkt dieser Arbeit steht das Fach Berufsethik, das seit langem
ein fester Bestandteil der Ausbildung der Polizei an der Mykolas Romeris Universitét in Litauen
ist, um dem Bediirfnis der Personlichkeitsbildung in der Polizei durch Berufsethik gerecht zu
werden.

Untersuchungsmethoden der vorliegenden Arbeit: theoretische Methoden -
vergleichende und verallgemeinernde Methoden, die fiir die Analyse der wissenschaftlichen

Literatur benutzt wurden.

WERTEERZIEHUNG IN POLIZEILICHEN BERUFSETHISCHEN
LEHRVERANSTALTUNGEN: PROBLEMATISCHE ASPEKTE

Man sollte tiber Moralerziehung sprechen, die aber von Jugendlichen und Erwachsenen
als Bedrohung ihrer Freiheit und Selbstbestimmung abgelehnt wird. Ethische Bildung ist auch
mit der Werteerziehung verbunden. Fiir sich selbst lehnen Menschen Werteerziehung in aller
Regel als manipulative Zumutung ab. Man kommt zu einem grundsdtzlichen Dilemma: wie
kann tiiberhaupt zur Miindigkeit oder Selbstbestimmung gebildet werden. Im Fall der
Polizeibediensteten nimmt dieses Dilemma eine spezifische Bedeutung an. Polizeilicher
Ethikkodex® Litauens formuliert eine objektive Werteordnung. Der Ethikkodex bezieht sich auf
die folgenden ethischen Grundprinzipien: Respekt fiir den Menschen und den Staat,
Gerechtigkeit, Ehrlichkeit, Selbstlosigkeit, Anstand, Vorurteilsfreiheit, Verantwortung,
Offentlichkeit, Beispielhaftigkeit. Dies sind die Grundprinzipien, denen ein Polizeibeamter bei

seinen Aktivitdten folgen muss. Diese Prinzipien sind in den Quellen des polizeilichen

% Lietuvos Respublikos Generalinio komisaro jsakymas dél Lietuvos policijos pareigiiny etikos kodekso
patvirtinimo. Valstybés Zinios, Nr. V-347 (2004).
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Ethikkodexes enthalten. Das Polizeigesetz® Litauens ist ein der wichtigsten legislativen
Rechtsakten, das die Funktionen und Aufgaben der Polizei, die Rechte, Pflichten und
Verantwortlichkeiten der Polizeibeamten bestimmt. Die abschlieBenden Bestimmungen des
polizeilichen Ethikkodex zeigen, dass die Einhaltung der Anforderungen und Grundsitze des
Kodex die Pflicht und Ehre jedes Polizeibeamten ist und deren Verletzung verurteilt wird. Die
Nichtbeachtung dieser Bestimmungen beeintrichtigt das Image der gesamten Polizei und der
Polizeibeamte kann rechtlich verfolgt werden. Von Polizeibeamten wird erwartet, die
Menschenwiirde unbedingt zu achten und zu schiitzen. Wenn aber mit dem Argument der
vorgegebenen objektiven Werteordnung in berufsethischen Lehrveranstaltungen moralische
Indoktrination betrieben wiirde, so wére dies eine Verletzung der Menschenwiirde der
Polizistinnen und Polizisten’. Es kommt zur Frage: wie muss polizeiliche Berufsethik
konzipiert sein, um sich nicht in den Selbstwiderspruch zu verwickeln, die Menschenwiirde zu
verletzen, indem sie Menschenwiirde indoktrinierend lehrt?

Das Problem der Werteerziehung bei Erwachsenen ist problematisch auch aus
empirischen Griinden. Uhl (1996) behauptet, dass schulischer Ethikunterricht zwar die
angestrebten Wissensziele erreicht, dass jedoch Einstellungs- oder sogar Verhaltensdnderungen
selten erreicht werden. Die Kenntnis von grundlegenden moralischen Normen ist bei Kindern
im Schuljahr aufgrund moralischer Sozialisation in der Familie vorhanden®. Es ist zu
behaupten, dass die Indoktrination in frither Kindheit wirkungsvoll ist, weil man in der Kindheit
die Denkmuster lernt, die man spéter benutzt. Die Werteerziechung der Erwachsenen passiert
durch informelles Lernens, d. h. die Erwachsenen entziehen sich die gewiinschten Haltungen.
Die Skepsis der berufserfahrenen Studierenden (Fernstudierenden) gegeniiber berufsethischen
Lehrveranstaltungen speist sich, wie Wagener (2009) behauptet, aus mehreren Quellen der
Polizeikultur und besonders aus der Theorie-Praxis-Dichotomie: ,,wenn Studierende einen
Widerspruch des an der Universitidt Vermittelten zu den Ablaufen und Gepflogenheiten der
Alltagspraxis feststellen, so wird die Spannung tendenziell zu Gunsten der ,,Praxis®, d. h. durch
Ablehnung der ,, Theorie* aufgeldst.“® Das heiBt, dass dem Dozent/der Dozentin die Autoritit

zugeschrieben wird, wenn er/sie weif}, ethisch etwas Relevantes zu sagen zu haben.

® Lietuvos Respublikos Policijos jstatymas. TAR, 2015-07-03, Nr. 10818.

" Wagener U. Ethische Bildung in der Polizei // Ethik und Gesellschaft. Okumenische Zeitschrift fiir Sozialethik,
Nr. 1, 20009.

8 Uhl S. Die Mittel der Moralerziehung und ihre Wirksamkeit. Bad Heilbrunn: Klinkhardt, 1996.

® Wagener U. Ethische Bildung in der Polizei // Ethik und Gesellschaft. Okumenische Zeitschrift fiir Sozialethik,
Nr. 1, 2009. S. 5.
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Die Forschung hat gezeigt, behauptet Lind (2003), dass Effekte des informellen Lernens
viel stirker als der Einfluss des Unterrichts auf Einstellungen und Verhalten sind. Empirisch
korreliert das moralische Verhalten nur schwach mit Wertiiberzeugungen'®. Man stellt die
Frage, ob die Erwachsenenbildung der geeignete Ort fiir sogenannte Wertekurse sei.!* Die
Erwachsenenbildung ist der Ort, an dem kritische Partizipation erlernt werden kann, sie ist nicht
der Ort, an dem hegemoniales Wertewissen und -verhalten diktiert werden soll. Der Dozent/die
Dozentin durfte nicht bevormunden oder indoktrinieren'?; sollte den Gefahren von
Moralisierung und Uber-Generalisierung entgehen, die sich aus narzisstischer Gekrinktheit und
eigenen Macht-Wiinschen speisen kénnen®2,

Zusammenfassend kann gesagt werden, dass die problematischen Aspekte der
Werteerziehung in polizeilichen berufsethischen Lehrveranstaltungen durch spezifische Art
und Weise der Erwachsenenbildung im Bereich der Werteerziehung entstehen. Das Ziel von
Berufsethikunterricht im polizeilichen Kontext ist, dass zukiinftige Polizeibeamten
eigenstindig in der Lage sein sollten, ethische Sachverhalte zu analysieren und sich ein Urteil

zu bilden.

ERBRINGUNG VON LEISTUNGSNACHWEISEN IM POLIZEILICHEN
BERUFSETHIKUNTERRICHT

Wie es schon erwihnt wurde, ist an den Studienprogrammen Polizeitdtigkeit; Recht und
Polizeititigkeit an Fakultit fiir Offentliche Sicherheit in Mykolas Romeris Universitit ein Kurs
Berufsethik entwickelt worden, das den Bediirfnissen der zukiinftigen Polizeibeamten
entgegenkommt. In diesem Studienfach geht es nicht nur um die Vermittlung der theoretischen
Grundlagen der ethischen Theorien, um die Sensibilisierung fiir praxisorientierten Uberblick
iiber zentrale Probleme, Argumentationen und Losungen polizeilicher Berufsethik, sondern
auch um das praktische Handeln, das die Beschreitung einen Weg moralischer
Entscheidungsfindung und die Reflektion eigener moralischer Uberzeugung umfasst. Dieses
Fach soll zur Erstellung eines individuellen Kompetenzprofils beitragen, d. h. die personliche

berufsethische Kompetenz der einzelnen Studierenden gezielt zu entwickeln.

10 Lind G. Moral ist lehrbar. Handbuch zur Theorie und Praxis moralischer und demokratischer Bildung.
Miinchen: Oldenburg, 2003. S. 16.

11 Thomas F. Wertekurse im Kriftespiel von Nationalisierung und Globalisierung. Ein Plidoyer fiir eine
bewusste politische Bildung im Migrationskontext / Magazin erwachsenenbildung.at. Das Fachmedium fiir
Forschung, Praxis und Diskurs. Nr. 31, 2017. Wien.

12 Wagener U. Ethische Bildung in der Polizei // Ethik und Gesellschaft. Okumenische Zeitschrift fiir
Sozialethik, Nr. 1, 2009. S.15.

13 Alberts H. W. Von der Schwierigkeit, ein Berufsethiker zu sein, in: Liebl K. (Hg.). Fehler und Lernkultur in
der Polizei. Empirische Polizeiforschung V, Frankfurt: 2004.S. 35.
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In Litauen werden die Leistungen im Ethikunterricht in den Mittelschulen, Gymnasien
nicht bewertet, deshalb kommt man zur Frage, ob man Berufsethik bewerten kann. Im Hinblick
auf die im sogenannten ,,Bologna-Prozess* angestrebte europaweite Standardisierung der
Ausbildung steht die Antwort fest. Natiirlich kann man Leistungen im Fach Berufsethik
beurteilen, behauptet Griitzner (2009)*. Jede und jeder, der einen universitiren Abschluss in
Berufsethik gemacht hat, bekam dafiir eine Note.

Die Pflicht zur Erbringung von Leistungsnachweisen betriff ausschlielich Studierende.
Sie besteht meist einmalig, ndmlich nach dem Zeitpunkt der Priifung, der sich aus der jeweils
giiltigen Studienordnung ergibt. In unserem Fall ist dies im Anschluss an das zweite Semester.
Welche Leistungen zu erbringen sind, ist ebenfalls in der giltigen Studienordnung
festgeschrieben. Ein Leistungsnachweis gilt in der Regel als erbracht, wenn er mindestens mit
der Note fiinf abgelegt wird. Die Leistungsnachweisen konnen in Form der europdischen
ECTS-Points erbracht werden. Man kann weiter die Frage stellen, ob man die Leistungen im
Fach Berufsethik bewerten sollte. Zur Verneinung dieser Frage konnte die Behauptung fiihren,
dass die Polizei-Studenten und -Studentinnen ihre ethischen Orientierungen ehrlich
anzusprechen scheuten und die Angst spiirten, in der Bewertung nicht die Meinung des
Lehrenden zu treffen’®. Gerade deshalb muss gar deutlich gemacht werden, dass hier nicht die
Gesinnung bewertet wird, sondern dass hier die Schliissigkeit ethischer Reflexion, die zu einer
Entscheidung fiihrt, bewertet wird. Wagener behauptet (2009), dass Unterricht in polizeilicher
Berufsethik muss: 1) einer Bildungstheorie, nicht einer bloBen Sozialisationstheorie der Moral
folgen; 2) nicht priméar auf Wertevermittlung, sondern auf die Weiterentwicklung moralischer
Urteilsfahigkeit setzen; 3) Unterricht dialogisch konzipieren, fiir eine offene und freie
Gespréachskultur einstehen; 4) auch auflerhalb der Unterrichtsveranstaltungen partizipative
Strukturen und ein gesprichsoffenes Klima der jeweiligen Bildungseinrichtung fordern?®.
Berufsethischer Unterricht hat sich in eigenstdndigen Argumentationsformen, in der sittlichen
Urteilsfindung zu bewéhren. Diese erblickt Hoffe (1979) in den folgenden drei Schritten: 1)
Problemanalyse oder Problemdiagnose, die in schwierigen Fillen auf wissenschaftliche Hilfe
angewiesen ist und die Kategorien der Begriffsbildung und der Situationsanalyse bendtigt; 2)

Prinzipien- oder Kriterienbestimmung, um sich in einem Konfliktfall allgemeingiiltiger

14 Griitzner K. Ethik im Polizeistudium. Kassel: 2009. S. 9 [7itiréta 2018-05-11]. Prieiga internetu:
http://www.ekkw.de/img_ekkw/aktuell/25-FHS-Ethik.pdf

15 Ibid. S. 9

16 Wagener U. Ethische Bildung in der Polizei // Ethik und Gesellschaft. Okumenische Zeitschrift fiir
Sozialethik, Nr. 1, 2009. S.13.
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Normen, sittlicher Grundmuster bzw. problemspezifischer Kriterien zu vergewissern; 3)
konstruktiver Entwurf als Uberlegungs- und Entscheidungsprozess®’.

Zusammenfassend lésst sich zu sagen, dass zur personlichen berufsethischen Kompetenz
der Polizei-Studenten und —Studentinnen gehdren eigenes und fremdes Verhalten im
Zusammenhang der aktuellen wissenschaftlichen Diskussion erfassen und bewerten und
aufgrund  dieses  Diskussionsstandes  unterschiedliche  eigene  situationsgerechte
Handlungsoptionen darstellen und sich fiir eine begriindet entscheiden. Die Erbringung von

diesen Leistungsnachweisen im polizeilichen Berufsethikunterricht sollte bewertet werden.

SCHLUSSFOLGRUNGEN UND EMPFEHLUNGEN

Als Représentant der staatlichen Autoritét tritt die Polizei dabei in unterschiedlichster
Form mit den Biirgern und Biirgerinnen in Kontakt. Personliche berufsethische Kompetenz
sollte als zusammengesetzte Kompetenz betrachtet werden, die ein ganzes Spektrum einzelnen
Féhigkeiten und Eigenschaften umfasst, die mit Biirgern und Kollegen im polizeilichen Dienst
erfolgreich umgehen helfen. Die Polizei ist mit umfangreichen Handlungsvollmachten
ausgestattet, die tief in die Grundrechte der Biirgerinnen und Biirger eingreifen. Da sie Werte
und Normen auch mit Hilfe von unmittelbarem Zwang durchsetzt, kommt der moralischen
Fundierung dieses Berufs eine hohe Bedeutung zu. Deswegen werden bis heute besonders hohe
moralische Anforderungen an die Polizei als ganze und an deren einzelne Mitglieder gestellt.
Die systematische Reflexion dieser berufsspezifischen moralischen Anforderungen sollten den
Inhalt des Faches der polizeilichen Berufsethik bilden.

Der Beitrag des Studienfaches Berufsethik Erstellung eines Berufskompetenzprofils der
zukiinftigen Polizeibeamten ist offensichtlich.

Zurzeit wird die Berufsethik nur in einem Studienprogramm unterrichtet, d. h. dass es
keine Dozentenstelle finanziert wird. Es wire empfehlenswert, die Schritte hin zu einer
stirkeren institutionellen Absicherung der Berufsethik im Rahmen des Studiums fiir den
Polizeiberuf zu treten und ein Erkenntnis zu geben, dass Ethik als Reflexion polizeilicher
Entscheidungs- und Handlungsstandards zentrale Bedeutung fiir die Polizeiarbeit hat.
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PROFESINES ETIKOS KURSO PROBLEMINIAI ASPEKTAI POLICIJOS
PAREIGUNU RENGIME

Giedré Pauriené
Mykolo Romerio universitetas

Santrauka

Siame straipsnyje aptariami profesinés etikos kurso probleminiai aspektai rengiant policijos
pareigiinus. Policija reprezentuoja valstybés autoritetg bendraudama su pilieiais. Savo kasdieninéje
veikloje nuolat bendraujama su jvairiais zmonémis ir, nepaisant $iy zmoniy skirtingy socialiniy pozicijy,
policijos pareigiinus jie turéty laikyti patikimais, teisingais ir profesionaliais. Ar vyks sékmingas
bendravimas su pilie¢iu, priklauso ne tik nuo situacijos, bet ir nuo policijos pareigiino profesionalumo
laipsnio. Vadinasi, pareigiino profesinés etikos kompetencijos plétoté yra svarbus momentas policijos
pareigiiny rengime. Sio darbo tikslas — aptarti policijos pareigiiny profesinés etikos uZsiémimo
koncepcija. Tikslui pasiekti iskelti tyrimo uzdaviniai: 1) atskleisti vertybinio ugdymo probleminius
aspektus profesinés etikos uzsiémime; 2) aptarti studijy dalyko ,,Profesiné etika“ pasiekimy vertinima.
Tyrimo objektu pasirinkta policijos pareiginy profesinés etikos uzsiémimo koncepcija. Naudojami
teoriniai metodai — mokslinés literattiros lyginamoji analizé, apibendrinimas.

Pirmojoje darbo dalyje atskleidZziami vertybinio ugdymo probleminiai aspektai profesinés etikos
uzsiémime. Akcentuojama, kad paprastai suaugusieji atmeta vertybinj ugdyma kaip manipuliavima.
Suaugusiyjy vertybinis ugdymas vyksta savaiminiu mokymusi, pastebéjus neatitikima tarp teorijos ir
praktikos visada bus teikiamas pirmumas praktinei patirCiai. Teigiama, kad vengtinas vertybinis
ugdymas indoktrinacijos forma, kurios metu tiesiog reikalaujama elgtis pagal nusistovéjusias normas,
nesitikint i§ besimokanciojo klausimy ir kritiSko vertinimo. Antrojoje darbo dalyje aptariamas studijy
dalyko ,,Profesiné etika*“ pasiekimy vertinimas. Prieinama iSvados, kad etikos kursas, prieSingai nei
bendrojo lavinimo mokykloje, turi biiti vertinamas, o policijos profesinés etikos kurso turinj turi sudaryti
sisteminga profesiniy moraliniy reikalavimy refleksija.
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Raktiniai ZodZiai: policijos pareiginy profesiné etika, profesinés etikos kompetencija,
pasiekimy vertinimas, etiné refleksija.

PROBLEMATIC ASPECTS OF PROFESSIONAL ETHICS COURSE IN TRAINING
POLICE OFFICERS

Giedré Pauriené
Mykolas Romeris University, Lithuania

Summary

This article discusses the problematic aspects of professional ethics course in the training of police
officers. The police represent state authority when communicating with citizens. In their everyday
activity police officers constantly communicate with different people and, despite different social
positions of these people, the police should be regarded as a reliable, just, and professional institution.
Not only the situation but also the degree of policeman’s proficiency determines if communication with
a citizen is successful. Hence, the development of the officer's professional ethics competence is an
important moment in the training of police officers. The aim of this paper is to discuss the concept of
professional development in ethics. To achieve the goal the following research objectives have been
raised: 1) to reveal the problematic aspects of valuable education in professional ethics classes and 2) to
discuss the assessment of the achievements of the study subject "Professional Ethics". The object of the
study is the concept of the course on professional ethics for police officers. Comparative analysis and
generalization of scientific literature were employed as theoretical methods of the paper.

The first part of the work reveals the problematic aspects of valuable education in professional
ethics. It is emphasized that adults generally reject value education as manipulation. Adult education
takes place through self-learning. In cases of discrepancy between theory and practice priority is always
given to practical experience. It is argued that avoidable value education is a form of indoctrination, in
which it is simply required to behave in accordance with established norms, without trusting from the
learner's questions and critical evaluation. The second part of the paper discusses the achievements of
the study subject "Professional Ethics". It is concluded that the university course of ethics contrary to
general education school must be evaluated, and the content of the professional ethics course must form
a systematic reflection of professional moral requirements.

Keywords: professional ethics of police officer, ethical competence, achievement assessment,
ethical reflection.
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Research interests: problems of teaching/learning ESP, competence and informal learning, development of intercultural
competence, ethical competence
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DARNUMO VYSTYMAS ORGANIZACIJOSE: PROBLEMOS IR
ISSUKIAI
Nijolé Petkeviciaté!
YWytauto Didziojo universiteto Ekonomikos ir vadybos fakulteto Vadybos katedra
S.Daukanto g. 28, LT-44246 Kaunas

Telefonas + 370 37327855
El. pastas: Nijole.Petkeviciute@vdu.lt

Asta Balditinaitiené?

2Vytauto DidZiojo universiteto Uzsienio kalby Institutas
K.Donelaicio g. 52, LT-44244 Kaunas
Telefonas + 370 37327845
El. pastas: Asta.Balciunaitiene@vdu.lt

Anotacija. Darnumo vystymo tyrimams pastaraisiais deSimtmeciais daug démesio skiria jvairiy
mokslo sri¢iy (aplinkosaugos, ekonomikos, socialiniy, vadybos ir kity moksly) teoretikai ir praktikai,
iSrySkindami skirtingus pozitrius aiskindami darnumo vystymo esme ir bruozus. Siekiant atskleisti
darnumo vystymo filosofijg, esme ir prielaidas visy pirma nagrinéjama darnumo vystymo koncepcijos
raida. Darnumo vystymo teoriné apibréztis apima darnaus vystymosi savokos, apibrézimy, koncepcijos
retrospektyva, darnumo vystymosi, vadovo kompetencijos ir jo bruozy svarba organizacijose, Visus
Siuos parametrus nagringjant atskirai bei susiejant juos j vieningg visuma. Atliktas kokybinis tyrimas,
apklausiant jvairiy lygiy vadovus Lietuvoje. Tyrimu siekta iSsiaiSkinti vadovy pozitrj j darnumo

v v —

vystymo patirtis ir i§$tikius organizacijose.
Pagrindinés savokos: darnumas; darnumo vystymas; organizacijos; vadovai.
IVADAS

Konceptualizuojant darnaus vystymosi idéjas Siame darbe remtasi humanistine teorija
(Maslow, 1970 ir kt) zmogy laikanéia pagrindine vertybe, ir holistine filosofija kurios
pagrindiniams Svietimo sistemos principams yra biidingas integruotas studijy turinys,
savarankiSkuma ir individualy mokymasi skatinantys studijy metodai, atviras studijy procesas
Ir pozityvistinis poziiiris | zmogaus geb¢jimus bei potencialg. Humanistinés filosofijos atstovai
sofistai-filosofinés antropologijos pradininkai Sokratas, Protagoras ir kt., kurie filosofijos
objektu laiké zmogy, nemazai démesio skyré jo pazinimo metodams. Taciau humanistinio
Svietimo i8takos slypi ne tik filosofijoje, bet ir psichologijoje, kuri analizuoja asmenybe kaip
holistin] fenomeng jos tapsmo procese. Remiantis Bitino idé¢jomis bendruosius ugdymo tikslus
jtakoja visuomené, kurioje ugdymas realizuojamas, o konkrecias tiksly formuluotes lemia
visuomenéje dominuojanti Zmogaus esmés filosofiné samprata . Ugdymo, kaip ir humanistiné

filosofija visy pirma nagrin¢ja ugdymo tiksly problema akcentuodama klausima kodél, t.y.

! Maslow, A.H. (1970). Motivation and Personality. NY: Harper & Row.
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priezasCiy nustatymg ir nagrin€jima siejant praeities patirtj, mokéjimus ir geb&jimus su
dabartimi. Kritinés filosofijos atstovai teigia, kad bet kurioje visuomeng¢je vyksta socializacija,
jtinklinimas (angl. networking) ir kad bet koks vystymosi procesas reikalauja socialinés
sgveikos ir interakcijos. Sékmingam komunikavimui yra biitina gera gimtosios bei uzsienio
kalbos kompetencija, kuri yra ugdoma ir konstruojama kaupiant naujas zinias, profesing ir
asmening patirtj jau turimy ziniy bei patirties pagrindu. Remiantis konstruktyvizmo teorija, kuri
apibrézia, kad darnaus vystymo mokymasis yra aktyvus ir tgstinis procesas, kurio metu
besimokantieji, gaudami informacijos i§ aplinkos, formuoja savo asmening patirtj, prasmes ir
ziniy konstruktus. Aplamai konstruktyvizmo teorija nagrinéja zmogiskojo mokymosi prigimtj
ir salygas, kurios skatina mokymasi. Konstruktyvizmo sgvoka yra kilusi i§ Piaget‘o, Brunerio
kognityviniy koncepcijy ir siejama su mokymusi, konstruojamu per besimokanciojo aktyvuma.
Kadangi realybé yra subjektyvi, todé¢l siekiama iSmokyti individg susivokti ji supanciame
pasaulyje ir kartu su kitais visuomenés nariais spresti jiems iskilusias darnumo vystymo
problemas. Konstruktyvizmui buidinga tai, kad supratimas yra jgyjamas papildant nauja
informacija jau egzistuojancig Ziniy struktira, bei ugdant supratimg kurti prasmes. Tod¢l yra
svarbu pazymeti, kad pastaraisiais deSimtmeciais konstruktyvizmas yra ugdymo darnumo
krypties mokslininky prioritetiné sritis.

Straipsnio tikslas— jvardyti darnumo vystymo problemas ir i§§tikius organizacijose.

Tyrimo objektas — vadovy nuomoné apie darnumo vystyma

Tyrimo metodai. Mokslinés literatiiros analizé ir sintezé, kokybinis (interviu) tyrimas.

MOKSLINIS STRATEGINIS POZIURIS ]| DARNUMO VYSTYMA

Darnumo vystymo idéja atspindi Siuolaikinio laikmecio poreikius, todél darnaus
vystymosi koncepcijos teoring analiz¢ pradésime pristatydami XX a. pabaigos ir XXI a.
pradzios Jungtiniy Tauty Organizacijos, Europos Sajungos dokumenty svarstymus,
mokslininky bei tyréjy jzvalgas ir rekomendacijas darnumo vystymo klausimais. Darnumo
vystymo terminas lietuviy kalboje sukelia tam tikry diskusijy, kadangi sudétinga §j terming
isversti. Mokslingje literatiiroje ir dokumentuose (Kliu¢ininkas ir Ciegis, 2008). 2Subalansuotos
plétros veiksmy programa ,,Darbotvarke 21%, 1992) darnus vystymasis yra traktuojamas kaip
darni plétra, subalansuota plétra, tvari plétra, tvarus vystymasis ar harmoningas vystymasis.
Daugelis vartotojy susiduria su keblumais ne tik dél pirmojo §io termino démens ,,sustainable®,

bet ir pagrindinio Zodzio ,development* atitikmens valstybine kalba. Lietuvoje Zzodis

2 Kliuéininkas, L. Ciegis, R.; (2008). Darnus Vystymasis: Aplinka, Ekonomika, Technologijos. Kaunas: KTU.
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»development™ yra veréiamas 1 zodj ,plétra“ ir terminas ,sustainable development*
apibuidinamas kaip ilgalaiké nuolatiné visuomenés plétra, siekiant tenkinti Zzmonijos poreikius
dabar ir ateityje, racionaliai naudojant bei papildant gamtos isteklius, bei juos i§saugant ateities
kartoms. Si savoka apjungia ekonominius, socialinius, aplinkosaugos, institucinius ir etinius —
moralinius aspektus | holistinj Zzmogaus bei aplinkos santykiy modelj. Kadangi ,,sustainable
development™ koncepcija daugiausia orientuota ne j kiekybinius, o kokybinius poky¢ius, tai
zodis ,,plétra® (plétimasis, ekspansija) visiSkai neatitinka Sios koncepcijos esmés. Todél
Valstybinés lietuviy kalbos komisijos 2003 m. sausio ménesio posédyje ,,darnus vystymasis*
buvo patvirtintas kaip oficialus lietuviskas ,,sustainable development termino atitikmuo ir tuo
buvo uzbaigtas lingvistinis $io termino interpretavimas. Taciau biitina pabrézti, kad vystymosi
sgvoka yra gerokai platesné ir gilesné nei vien plétra ar ekonominis augimas. Plétros terminas
siejamas su kiekybiniais, o vystymasis su kokybiniais pokyciais ir darnaus vystymosi
pagrindiné esmé turi biiti nukreipta j kokybinius apsektus. Todél vystymasi galima jvardyti kaip
pazanga, modernizavima, raidg, nuolatinj augimo procesg bei kokybinius pokycius, vykstant
ziniy ir ekonomikos pazangai.

Darnaus vystymosi dimensijy tarpusavio rySys mokslingje literattiroje autoriy (1 lentel¢)
nagriné¢jamas dviem kryptimis: viena kryptis orientuojasi j lygiaver¢iy dimensijy iSskyrima tada
kai susidaro ,,tetraedras®, o kita kryptis yra susijusi su ,,piramidés* visas kitas tris dimensijas

reguliuojanciu aspektu.

1 lentelé. Uzsienio ir Lietuvos autoriai apibiidinantys tetraedro ir piramidés principus

Piramidé
Bonniot  (1989); | I. Guijt, A. Moiseev (2001); C.

Autoriai Tetraedras

UZsienio autoriai J. Spangenberg, O.

Brundland (1987) J. Spangenberg (2002);
J.H. Kain (2002); J. Stenberg (2001); A.
Valentin (1999); M. Keiner (2003); C.Van
den Berg, F. Van Bree, S. Cottrel (2004); J.J.
Vaske (2005); I. Omann (2004); S. Bell, S.
Morse (2008); H. Bossel (1999); American,
Canadian Sustainable Development Strategy
(2004) J. Davidson (2011), Wiek (2014)

Busch — Luthy (1995); R.
Gibson (2001); B. Giddings, B.
Hopwood, G. O’Brien (2002);
C. Alpopi, C. Manole, S. E.
Colesca (2011); O. Blanchard,
J. Wolfers (2001); R. Bond, J.
Curran, C. Kirkpatrick, N. Lee
(2001)

Lietuvos autoriai

A. Sileika, S. Zickiené (2001); R. Ciegis, A.
Gavenauskas (2003, 2005); S. Zi¢kiené
(2004); A. Zvirblis (2007); J.
Ramanauskiené, G. Starkiené (2009); 1.
Macerinskiene, A. Buracas (2008); R.
Ciegis, T. Tamositnas, K. Navickas, J.
Ramanauskiené (2010), Kareivaite (2012)

E.Bivainis, T. Tamositnas
(2007); J.Ciburiené, J.
Guscinskiené (2008);

L. Simanskiené (2012)
A. Kutkaitis (2009)

»Piramidés® principas paremtas tuo, kad instituciné dimensija apima tris darnaus

vystymosi dimensijas, tod¢l susidaro piramidés forma (1 pav.). Kitas poziiiris, kuris atskleidzia
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piramidés principa, orientuotas j tai, kad instituciné dimensija, reguliuojanti Kitas tris
dimensijas, yra svarbesné ir aktualesné uztikrinant darny vystymasi. Kai tuo tarpu ,,tetraedro
esm¢ remiasi ] lygiakraste piramide, kurig sudaro lygiavertés - ekonominé, socialing,
aplinkosauginé ir instituciné dimensijos ir daugelis Lietuvs bei uZsienio autoriy labiau
akcentuoja tetraedro, o ne piramidés principa, tuo pabrézdami harmoningg visy dimensijy
saveika.

Remiantis $iuo tetraedro bei holistiniu darnaus vystymosi principu yra svarbu suderinti
ekonominius, socialinius, aplinkosauginius tikslus taip, kad vystymas nevykty kurios nors
vienos dimensijos sgskaita. Kitas aspektas, leidziantis pagrijsti ,,tetraedro® principo svarbuma,
yra tas, kad pastebimi glaudiis visy keturiy dimensijy tarpusavio rySiai. Dél Sios priezasties
institucinei dimensijai prioritetai neturi bati skiriami, nes ji nepajégi valdyti aplinkosauginés
dimensijos, ypac ivairiy klimato kaitos vykstan¢iy kataklizmy, nebent tik esant tam tikrom
situacijoms gali palengvinti gamtos stichijy ar visuomenés socialiniy reiSkiniy padarytas

pasekmes.

y W

Socialing
dimensija
Zinios Gebéjimai
/ Ekonomikos Aplinkosaugos
dimensija dimensija

Vertybinés nuostatos

-

1 pav. Darnaus vystymosi dimensijy tarpusavio rysiai pagal piramidés principa pagal Ciegj
(2012)

Nagrinédami darnaus vystymosi principus Lietuvos ir uZsienio tyréjai didesnj démes;j
skiria tetraedrui, o ne piramidei. Sj teiginj galima pagristi tiek uZsienio, tiek Lietuvos autoriy
nuomone, kuri atsispindi 1§ padarytos literatiiros analizés. Sudaryta tetraedro ir piramideés
lentelé demonstruoja, kad visy keturiy dimensijy glaudis tarpusavio rysiai ir lygiavertiSkumas

yra darnaus vystymosi koncepcijos pagrindas ir nei viena aplinkosauginé, ekonoming, socialiné

235



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

ar instituciné dimensija neturéty buti iSskirtinesné ar reikSmingesné uz kurig nors kita.
Remiantis $iuo lygiavertiSkumo principu, galétume teigti, kad darnus visy keturiy dimensijy
koreliavimas yra visuomenés stabilumo garantas.

Darnaus vystymosi samprata yra analizuojama mokslingje literatiiroje (Galkuté, 2005°;
Ciegis, 2008; Wiek.; Withycombe, L.; Redman, Ch. 2014 “ir kt). 2 lenteléje yra pateikiamos
Jvairiy autoriy darnaus vystymosi sgvoky aiSkinimo santraukos, taciau yra pastebima, kad
daZniausiai yra vartojamas Jungtiniy Tauty Aplinkos apsaugos ir plétros komisijos pateiktas
darnaus vystymosi apibrézimas. Si komisija darny vystymasi apibiidina kaip vystymasi, kuris
tenkina dabartinio laikotarpio poreikius, nedarydamas pavojaus blisimoms kartoms juos taip
pat tenkinti ir kai subalansuota ekonomikos plétra atitinka aplinkosauginius reikalavimus ir

nedaro neigiamo poveikio gamtai ir Zmogui.

2 lentelé. Uzsienio ir lietuviy autoriy pozitiriai j darnumo vystymo sgvoka

Autorius .

(-iai) Metai Savokos aiSkinimas: Darnumo vystymas tai...

-iai

‘é%jngle’ JG. 1990 - zmogaus veikla, kuri padeda vystytis bendruomenei Zeméje.

- viso ko pagrindai. Zmonija turi suformuluoti visi§kai naujus principus
i§ esmés kitokioms gamybos ir vartojimo sistemoms, iskaitant ir
sekancius dalykus: reik§mingai mazesnis imlumas energijai ir zaliavoms;
2000 daug mazesnis pralaidumas; didesnis saulés energijos ir atsinaujinanciy
iStekliy panaudojimas darniuose procesuose, darniems produktams ir
paslaugoms.

Hans van Weenen

- siekimas pakelti zmoniy gerove, saugant zmoniy reikméms naudojamus
zaliavy S$altinius ir uztikrinant, kad mazinant atlickas biity i§vengta
zmonéms daromos zalos. (...) Atliecky mazinimas paveiks esamas
emisijas, nesilpninant asimiliaciniy aplinkos savybiy. Kalbant apie
zaliavas, atsinaujinanéiy S$altiniy panaudojimo efektyvumas yra
iSlaikomas medZziagy atsinaujinimo ribose.

V. Goodland 2002

D. Rowe 2004 - daugialypé vystymosi Vizija bei daugiamatis vystymosi modelis, kuris
riboja ekonominj augima ir kitas zmogiSkasias veiklas iki gamtiniy
pajégumy, kad gamta galéty pati atsinaujinti; kuris kaip pagrindin; tiksla
kelia sglygy zmonéms gerinimg (socialinj ir ZmogiSkajj vystymasi) ir
kuris pagarbg aplinkos kokybei ir gamtos riboms laiko bet kokios
ekonomings, politinés, edukacinés ar kultiirinés strategijos Serdimi.

L. Galkute 2005 — pasaulio politiky, mokslininky, visuomenés veikéjy iSsamus ir

tinkamg asmens ir visuomenés gyvenimo kokybe dabar ir ateityje.

3 Galkuté, L. (2014). A Quality Assurance System Based on the Sustainable Development Paradigm: The
Lithuanian Perspective. In Sustainable Development and Quality Assurance in Higher Education, p. 114 — 131.
NY: Palgrave Macmillan.

4 Wiek, A.; Withycombe, L.; Redman, Ch. (2011). Key Competences in Sustainability: a Reference Framework
for Academic Program Development. In Integrated Research System for Sustainability Science, 6, p. 203 - 218
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P. Dasgupta

2007

— tam tikra ekonominé programa, kurioje dabartinés ir ateinancios kartos
gerové tampa vis svarbesné ir aktualesné.

R. Ciegis

2008

— néra nekintamas ar galutinis kelionés tikslas, kuris turi biiti pasiektas.
Tai mobilus tikslas, besikei¢iantis kartu su ziniomis, asmeninémis ir
visuomeneés vertybémis bei prioritetais, (...) kuris patenkina dabartinio
laikmecio poreikius, nesudarydamas pavojaus biisimoms kartoms
patenkinti savuosius. Darnaus vystymosi koncepcijoje numatytos ribos —
ne absoliutiis limitai, bet apribojimai, uzdedami esamos technologijy ir
socialinio organizavimo biklés aplinkos istekliams bei galimybés
absorbuoti Zmoniy veiklos efektus.

R. Ciegis,
J. Ramanauskiené,
B. Martinkus

2009

- beveik visada galimo ekonominio augimo ir aplinkos vienas kito
papildymo procesas.

G. Sivickas

2009

- koncepcija, kuri yra beprasmé, jei joje $alia ekonominiy nejvertinamas
gebéjimas jgyvendinti socialinius, $vietimo ir aplinkosauginius tikslus,
siejant $iuos tikslus su visos visuomenés gerove.

P. Galginaitis

2011

- kontekstas, kuriame yra svarbu kalbéti apie derme, kuriai yra batinas
susikalbéjimas tarpusavyje ir skaidrumas kaip aiSkiai i$déstyta,
deklaruota norma.

R. Kareivaité

2012

- yra kintantis procesas, todél istatyti darny vystymasi | tam tikrus
normatyvus nejmanoma, taip pat kaip ir nejmanoma numatyti kas bus
ateityje, nes bet kokie neigiami pokyciai gali iSbalansuoti visus
skai¢iavimus.

Ch. Hogg

2013

- misy vidiné aplinka — miisy, mintys, jausmai, pozidriai, kurie turi ry$ius
su iSorine aplinka. Darnumo principas veikia, kai asmuo ripinasi savo
vidiniu - dvasiniu pasauliu.

V. Varzinskas

2014

-nei§vengiamas vystymosi scenarijus, kuriame mes deriname
aplinkosauginj, socialinj ir ekonominj aspektus. Gyvenimo kokybé, kai
turime palankig aplinka, komfortiska gyvenima, esame socialiai apriipinti
ir kai milsy gyvenimas yra ekonomiskai saugus bei perspektyvus ir kai
galime teigti, kad pasiekéme gyvenimo kokybe.

D. Streimikiené

A. Bastardas

2017

2014

-naujas kolektyvinis samoningumas, tokia refleksijos ir socioekologinio
proceso diskusija, kurios pagrindu individas jgyja darnumo etika grjstas
moralines vertybes.

Darnus vystymasis padeda vystytis globaliai visuomenei. Kai kurie autoriai (Tilbury, 2011)°

pagrindinj tikslg kelia Zmoniy gyvenimo salygy gerinimui (socialinj ir Zmogiskajj vystymasi),

ir pagarbg aplinkos kokybei bei gamtai laiko bet kokios ekonominés, politinés, edukacinés ar

kulttrinés strategijos Serdimi. Taip pat darnumo vystymg traktuoja kaip tam tikrg ekonoming

programa, ir teigia, kad darnumo vystymo koncepcija yra neiSbaigta, jei joje Salia ekonominiy

S Tilbury, D. Are We Learning to Change? Mapping Global Progress in Education for Sustainable Development
in the Lead up to ,,Rio Plus 20%. In Global Environmental Research. Education for Sustainable Development:
Promises and Challenges, 14 (2), 2011, pp. 101- 107.
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prioritety nejvertinamas gebé¢jimas jgyvendinti gamtosauginius ir socialinius tikslus. Realus
pasaulis visada keiciasi, tad jei Sis pasikeitimas yra teigiamas, tada darnumas gali biiti natiralus
gamtos procesy valdymas. Taigi darnumas gali biiti suvokiamas kaip procesas, kuriuo yra
prisitaikoma prie poky¢iy, daug démesio skiriant valdymui bei normatyvy nustatymui. Tac¢iau
darnumo vystymo ,,jstatyti“ j tam tikrus rémus nejmanoma, taip pat kaip nejmanoma numatyti
kas bus ateityje netgi po keleto mety, kadangi bet kokie neigiami poky¢iai tokie kaip karai bei
gamtos kataklizmos gali stipriai iSbalansuoti visas prognozes bei skai¢iavimus. Todél darnaus
vystymosi proceso sunorminimas nepadéty, nes situacija tiek Salyje, tiek visame pasaulyje
nuolatos keiGiasi. Pasak R. Ciegio (2008) darnus vystymas yra mobilus tikslas, besikei¢iantis
kartu su Ziniomis, asmeninémis ir visuomen¢s vertybémis bei prioritetais, uztikrinantis ilgalaikj
darnumo socialin] vystyma, orientuotg | visuomeneés gerove, gyvenimo kokybe, iSsilavinimag
bei racionalumg panaudojant aplinkos iSteklius institucine sistema gristoje demokratinéje
visuomenéje. Todél pagrindinis darnumo vystymo tikslas yra balansas tarp visy keturiy
dimensijy, tarp ekonomikos augimo bei istekliy iSsaugojimo (Wiek, 2014). Subalansuoti reikia
gamtos iSteklius (Kliugininkas, Ciegis, 2008) (aplinkosaugin¢ dimensija), jy efektyvy, bet
saikingg panaudojimg vystant gamybos apimtis (ekonominé dimensija), gyvenimo kokybés
gerinimg socialiné dimensija bei institucijy demokratiSkumo bei aktyvaus bendruomeniy
jsitraukimo ] visuomenés gyvenimg skatinimg. Visy keturiy dimensijy - aplinkosauginés,
ekonominés, socialinés ir institucinés lygiavertiSkumas ir subalansuotas veikimas atitikty

holistiniams principams ir biity pagrindu darnumo vystymo strateginiy tiksly realizavimui.

DARNUS VYSTYMASIS STRATEGINIUOSE DOKUMENTUOSE

Darnaus vystymosi id¢€jos ir siekiai yra jvardinta svarbiausiuose pasauliniuose,
europiniuose, regioniniuose bei nacionaliniuose (Jungtiniy Tauty, Europos Sgjungos, Ryty
Europos, Baltijos jiiros regiono bei Lietuvos) strateginiuose dokumentuose, deklaracijoje bei
biuleteniuose, kuriy pagrindiniai aspektai yra pateikiami 3 lenteléje. Jungtiniy Tauty
Generalinés asambléjos sprendimu deSimties mety laikotarpis nuo 2005 m. sausio 1 d. iki 2014
mety gruodzio 31 yra paskelbtas darnaus vystymosi Svietimo deSimtmeciu. UZ veiklos
organizavimg pasaulio mastu yra atsakinga UNESCO, o Jungtiniy Tauty Europos Ekonominés
Komisijos ( angl. UNECE - United Nations Economic Commission for Europe) iniciatyva

parengta Darnaus vystymosi Svietimo strategija (angl. UNECE Strategy on Education for

Sustainable Development) yra desimtmecio veiklos gairés vadinamajam ,,UNECE regionui”.
Lietuvoje darnaus vystymosi nuostatos jgyvendinamos remiantis 2003 m. Vyriausybés priimta

Nacionaline darnaus vystymosi strategija. 2007 m. patvirtinta Darnaus vystymosi $vietimo
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nacionaline strategija ir jos jgyvendinimo priemoniy planas, kuris yra vykdomas kartu su

Vyriausybés patvirtinta 2013 — 2022 mety Valstybine Svietimo strategija, kurios pagrindu
aukstosiose mokyklose darnaus vystymosi nuostatos jtraukiamos j déstomy dalyky programas.
Tarptautiniy bei nacionaliniy dokumenty jvairové sudaro sglygas prielaidai, kad darnus
vystymasis yra laikomas inovatyvia Svietimo, politikos ir teisés akty vystymosi paradigma,
pasireiSkianti kaip reik§minga jéga Europoje ir pasaulyje. Jungtiniy Tauty konferencijoje,
vykusioje 1992 metais Rio de Zaneire buvo patvirtinti darnaus vystymosi principai ,,Potvarkis
217 (Agenda 21), kurie jpareigojo visas Salis atkreipti démesj j aplinkosauginj, ekonominj,
socialinj (ypa¢ skurdo, bado, nerastingumo bei epidemijy naikinimg) darnuma, o po 20 mety
2012 metais vykusioje Jungtiniy Tauty “Rio + 20” konferencijoje daug démesio buvo skiriama
zaliajai ekonomikai, darnaus vystymosi institucinés bazés stiprinimui bei darnaus vystymosi
Svietimui (angl. Education for Sustainable Development, ESD), kurios pagrindinis tikslas yra

ugdyti ir burti aktyviai veikiancig globalig ir pilietiS$ka visuomeng.

3 lentelé. Jungtiniy Tauty ir Europos Sajungos strateginiai dokumentai, kuriuose
nagrinéjamos darnaus vystymosi problemos ir perspektyvos

Ivykis Metai | Darnaus vystymosi pagrindiniai aspektai

Jungtiniy Tauty | 1972 Suformuluota nuostata, kad ekonominé plétra turi vykti kuo efektyviau

konferencija naudojant gamtos iSteklius ir atsizvelgiant j daroma poveikj aplinkai. Taip pat
pasiiilytas terminas jai apibiidinti — ekologiné plétra.

Pasaulio 1980 Padéti darnaus vystymosi strategijos pamatai. Dokumentais deklaruota, kad

apsaugos apsauga ir vystymasis néra prieSingi dalykai, o racionalus gamtos iStekliy

strategija naudojimas yra neatskiriama ne tik ekonominés plétros, bet ir gamtos apsaugos
dalis.

Brundtlando 1987 Pasaulinés aplinkos plétros dokumente ,,Misy bendra ateitis“ pirmg kartg

komisija oficialiai paminéta darnios aplinkos sgvoka. Akcentuojama, kad darnus

vystymasis turi biiti pagristas ne tik aplinkosauginiy ir ekonominiy interesy
derinimu, bet ir garantuoti valstybiy vidaus ir tarpvalstybiniy santykiy socialinj
teisingumg. Skurdas i$skiriamas kaip viena esminiy kliti¢iy darnaus vystymosi
nuostatoms jgyvendinti.

Amsterdamo 1997 Visoje Bendrijoje skatinti darnig, subalansuota ekonominés veiklos plétra [...]
sutartis auksto lygio aplinkos apsauga ir jos kokybés gerinima, gyvenimo lygio ir
gyvenimo kokybés geréjima bei valstybiy nariy ekonoming ir socialing
sanglauda bei solidaruma (2 straipsnis)

Rio de Zaneiro | 1992 Suformuluotos pagrindinés darnaus vystymosi kaip ilgalaikés nuolatinés
konferencija visuomenés pazangos, siekiant tenkinti Zmonijos poreikius dabar ir ateityje,
racionaliai naudojant bei papildant gamtos isteklius bei juos iSsaugant ateities
kartoms nuostatos. Priimta darnumo vystymo jgyvendinimo veiksmy programa
— ,,Darbotvarké /Agenda 21“. Darnus vystymasis jteisintas kaip pagrindiné
ilgalaiké visuomenés vystymosi ideologija.

Europos miesty | 1994 Olborgo chartija-pasiras§yta Konsensuso deklaracija: tolydi Europos miesty
tolydzios plétra bei pradéta Europos miesty tolydzios plétros kampanija. Dalyvavimas
plétros chartija ,»Vietinés darbotvarkés 21 procese. Tai politinis jsipareigojimas siekti darnaus
Vystymosi - pasirasiusios savivaldybés jsipareigoja parengti vietinius darnaus
vystymosi planus, jsipareigojimas jdiegti pazangos stebéjimo ir informavimo
sistemas bei nustatyti procediiras.
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Lisabonos 1996 Pagrindiniai aspektai:
komunikatas Savivaldos institucijy ruo$imas ,,Vietos darbotvarkés 21 procesui,
,,Darnus miesty Visuomenés jtraukimo ] procesg strategijy formavimas,
vystymasis ES ,»Vietos darbotvarkés 21° traktavimas ir planavimas,
— veiksmy Tolydzios plétros valdymas.
planas®
Regioniné 1998 Baltijos ,,Vietos darbotvarké 21« — klestin¢iy ir darniy miesty konferencija - tai
konferencija — pirmoji regioniné konferencija Europos miesty darnaus vystymosi kampanijos
Turku rémuose, atstovaujama Siaurés Europos.
(Suomija)
biuletenis
Sofijos 1998 Konferencija ,,Vietinis darnus vystymasis Centrinéje ir Ryty Europoje - tai
biuletenis antroji regioniné konferencija Europos miesty darnaus vystymosi kampanijos
(Bulgarija) rémuose, atstovaujama Centrinés ir Ryty Europos.
Sevilijos 1999 Europos — Vidurzemio Juros baseino darnaus vystymosi miesty konferencija -
deklaracija tai treCioji regioniné konferencija Europos miesty darnaus vystymosi
(Ispanija) kampanijos rémuose, atstovaujama VidurZzemio jiros $aliy.
Lisabonos 2002 Valdzios institucijy bendradarbiavimas ir kooperavimasis,
susitikimas Samoningumo didinimas ir §vietimas.
JTJohanesburgo | 2002 Pagrindiniai aspektai :
pasaulinis Skurdo panaikinimas,
auksciausio Nesubalansuoty vartojimo ir gamybos modeliy keitimas,
lygio Gamtos iStekliy saugojimas ir valdymas,
susitikimas Darnumo vystymas globalizacijos paveiktame pasaulyje,
darnaus Darnumo vystymas ir sveikata,
vystymosi Darnumo vystymas ir jgyvendinimo priemonés: Parengta darnumo vystymo
klausimais instituciné bazé.
JT pasauling 2005 Paskelbta Darnaus vystymosi $vietimo de§imtmetis (2005 — 2014) bei
Darnaus Darnaus vystymosi §vietimo vykdymo gairés (2015 — 2020)
Vystymosi
Asambléja
Rio + 20 2012 Pagrindiniai aspektai:
JT pasauliné Gyvenimo kokybés gerinimas ir ekologija, naikinant AIDS, maliarija ir kitas
Darnaus ligas, vaiky mirtingumo mazinimas
Vystymosi Zmoniy socialinés lygybés gerinimas,  visuotino pradinio issilavinimo
konferencija, uztikrinimas,
Rio de Zaneire Darnus aplinkosaugos vystymasis ir ekologija paremti gyvenimo biido
(Brazilija) standartai,
Zalioji ekonomika globalizacijos paveiktame pasaulyje,
Darnumo vystymo institucinés bazés stiprinimas,
Darnumo vystymo jgyvendinimo priemonés: naujos darnaus vystymosi indekso
(angl. Human  Development) gerovés matavimo priemonés sklaida ir
pritaikomumas vietiniame lygyje.

Ypac¢ reikSmingi Jungtiniy Tauty (2012) pateikti darnumo principai, kuriy pagrindu

galima teigti, kad darnaus vystymosi id¢ja remiasi:

e fundamentaliosiomis vertybémis (humaniSkumas, pagarba, orumas, lojalumas,

patikimumas, tolerancija kitoniSkumui bei skirtumams);

e principais, apibiidinanciais visaapimant] asmens ir visuomenés darnuma (angl.

integrity);

e lygiavertémis darnaus vystymo (aplinkosaugine, ekonomikos, socialine — kultiirine bei

institucine ) dimensijomis;
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e jvairiomis edukacinémis technologijomis, kurios skatina mokymasi dalyvaujant (angl.
participatory learning) ir aukStesnio magstymo lygio jgudzius (angl. higher-order thinking
skills);

e salygomis, supratimu ir poreikiu, kuris pripazjsta galimg globaly poveikj ir jo
padarinius lokaliai aplinkai bei zmonéms;

e turiniu, apimanciu konteksta, susijusj su globaliomis problemomis ir lokaliais
prioritetais;

e principu skatinan¢iu tautiSkumg bei nacionalinés kultiiros puoseléjima.

Akcentuojamos fundamentalios vertybinés nuostatos ir principai, kuriy centre yra
humaniSkumas, tarpkultiiriné komunikacija, pagarba bei tolerancija skirtumams ir jvairovei.
Tad visy S$iy nuostaty jgyvendinimas yra labai svarbus 21 a. i8Siikis, kuris jpareigoja
organizacijas ugdyti darbuotojus kaip ,,glokalius* (globaliai mastantis ir lokaliai veikiantis)
pilieCius , kurie geriau suvokty pasaulio tvarka ir savo veiklos darng.

Vadovaudamasi Europos Tarybos susitikimo (Barselona, 2002) rekomendacijomis ir
Pasaulio valstybiy ir vyriausybiy vadovy susitikimo Johanesburge (2002) jgyvendinimo plano
162 punktu, Lietuvos Respublikos Vyriausybé 2003 metais rugséjo 11 d. Nr. 1160 patvirtino
Nacionaling darnaus vystymosi strategija ir jpareigojo jvairiy sri¢iy eksperty grupe, kuri
reguliariai analizuoty vykstancius iSorés ir vidaus pokycius, bei vertinty 1 punkte nurodytos
strategijos jgyvendinimo eigg ir rengty rekomendacijas, kaip Salinti trukumus. ,Lietuvos
paZzangos strategija ,,Lietuva 2030, patvirtinto Lietuvos Respublikos Seimo 2012 m. geguzés
15 d. nutarimu Nr. XI-2015 nuostatas, pasaulines Svietimo filosofijos, politikos ir praktikos
tendencijas bei naujausius Lietuvos ir Europos Sajungos Svietimo biiklés duomenis. Lietuvos
Respublikos darnaus vystymosi principai ir jy apibiidinimas yra pateikiama 4 lentel¢je. 2013 —

2022 mety.

4 lentelé. Darnaus vystymosi principai ir jy apibudinimas pagal Lietuvos Respublikos darnaus
vystymosi strategija

Nr | Principas Apibuidinimas

1. Prevencinés Prevenciné elgsena reikalauja i§samiai apgalvoti apie neigiamus zmogaus veiklos
elgsenos poveikius aplinkai.
skatinimas

2. Vadovavimo Stiprus valstybinis, regioninis ir savivaldybiy lygmens vadovavimas ir aikus
(lyderystés) tarpinstitucinis funkcijy pasidalijimas.
skatinimas

3. Subsidiarumo Sprendimai priimami tuo lygmeniu, kuriame jie veiksmingiausi.
skatinimas

4. Lygiu Visiems gyventojams uztikrintos vienodos galimybés naudotis ekonominio ir
galimybiy socialinio vystymosi rezultatais bei gyventi sveikoje aplinkoje.
skatinimas
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5. Lygybé tarp Uztikrinimas, kad kiekviena karta perduoty savo paveldéta socialinj, ekonominj ir
karty ir kartos | gamtinj kapitala sekanciai kartai.
viduje
skatinimas
6. Bendruomenés | Visos bendruomenés jsitraukimas j darnaus vystymosi procesa. Visuomengs tiksly
itraukimo pasiekimas priklauso nuo to, kiek jie jsitvirtins bendruomenés elgsenoje.
skatinimas Bendruomenés dalyvavimui reikalingos struktiiros, kurios tai skatinty, ir padariniai,
kuriais bty galima parodyti, kad jy jsitraukimas buvo sékmingas.
7. Darnus Neatsinaujinanciy iStekliy saugojimas ir atsinaujinanciy iStekliy naudojimas pagal
gamtiniy Jju atsinaujinimo tempus.
iStekliy
panaudojimo
gerinimas
8. Biologinés Biologiné jvairové yra visy gyvybés formy jvairové — augaly, gyviny ir
jvairovés mikroorganizmy; jy sudétyje esanéiy geny ir ekosistemy i§saugojimas.
iSlaikymo
gerinimas
9. Apdairumo Ukinés veiklos planavimas apdairiai, kad kuo maZiau kenkty aplinkai ir Zmoniy
skatinimas sveikatai. Reikia nustatyti planuojamy tkinés veiklos, tikio Saky plétros programy,
teritoriniy plany jgyvendinimo poveikj aplinkai, numatyti ekstremaliy situacijy
prevencijas, padariniy mazinimo ir likvidavimo priemones;
10. | Ekologinio Gamybos ir paslaugy gerinimas ( t.y. tam paciam kiekiui gaminiy pagaminti ir
efektyvumo paslaugu suteikti turi biiti sunaudojama vis maziau energijos ir kity gamtos iStekliy.

(dematerializac
ijos) gerinimas

Gauti daugiau naudojant maziau).

11. | Pakeitimo(tran | Pavojingy aplinkai ir Zmoniy sveikatai medZiagy keitimas nepavojingomis, o
smaterializacij | iSsenkantieji iStekliai — atsinaujinanciaisiais.
0s)
gerinimas

12. | Gyvybés Ekologiniy procesy, kurie palaiko visa gyvybe Zeméje (iSvalomas oras ir vanduo,
palaikymo reguliuojamas klimatas, perdirbamos antrinés Zaliavos, atnaujinamas iSeikvotas
sistemos dirvozemis) funkcionavimo palaikymas.
gerinimas

13. | Ekonominés ir | Naujy technologijy, sumazinantj iStekliy panaudojima, kiirimas ir propagavimas.
socialinés
gerovés
gerinimas

14. | Integracijos Efektyvus aplinkosauginiy, socialiniy ir ekonominiy inovacijy integravimas j
gerinimas sprendimy priémimg. Asmenys integruojasi j visuomeninj gyvenima, dalyvauja

jvairiy grupiy bei organizacijy veikloje, bendrauja su kitais visuomenés nariais,
siekdami integruotis j pasaulio ekonomika ir joje konkuruoti su kitomis
valstybémis.

15. | Dalyvavimo, Darnumo vystymo strategijy jgyvendinimas dalyvaujant ir bendradarbiaujant
partnerystés) lygiaverCiams partneriams atstovaujantiems jvairioms visuomenés socialinéms
gerinimas grupéms, tarpvalstybinéms, valstybés, savivaldybés ir nevyriausybinéms
skatinimas institucijoms bei asmenims.

16. | Susietumo Darnumo vystymo tiksly ir uzdaviniy (aplinkosauginiai, ekonominiai, socialiniai,
(integralumo) instituciniai) kiekvieno tikio sektoriaus ar regiono plétros strategijose, programose,

skatinimas planuose integralus pateikimas.

17. | Lankstumo Darnumo vystymo prioritety, tiksly ir uzdaviniy ir jy jgyvendinimo priemonés
skatinimas derinimas ir tikslinimas, atsizvelgiant j sparciai kintancias iSorés ir vidaus salygas.

18. | Atsakomybés Atsakomybé uz savo veiksmus (ter$¢jas ar kitoks pazeidéjas moka uz daroma zala).
skatinimas

19. | Atsipirkimo Mechanizmy, didinanc¢iy aplinkosaugos priemoniy ekonominj efektyvuma ir
skatinimas uztikrinanéiy jy atsipirkima, suformavimas.
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20. | Prieinamumo I8laidy, susijusiy su aplinkos apsaugos ir tvarkymo priemonémis (atlieky
skatinimas tvarkymas, nuoteky valymas ir pan), pagrijstomis moderniausiomis, ekonomiskai ir
ekologiskai efektyviomis technologijomis, numatymas.

21. | Moksloir Ivairiy mokslo sektoriy ir jy Saky vystymosi, pagristo Siuolaikiskais mokslo
Ziniy, laiméjimais, Ziniomis, naujausiomis aplinkai kuo mazesnj neigiama poveikj
Technologinés | daranciomis technologijomis, pritaikymas praktikoje.
paZangos
skatinimas

Valstybés pazangos strategijoje ,,Lietuvos pazangos strategija ,,Lietuva 2030“ yra
jtvirtinti vertybiniai principai:

1. humaniSkumas, demokratiSkumas ir lygios galimybés, pilietiSkumas, laisvés
realizavimas ir etika, tolerancija ir dialogiSkumas;

2. nacionaliné tapatybé, istorijos pazinimu gristas tradicijos tgstinumas ir atvirumas
kultiiry jvairovei;

3. bendradarbiavimas, bendras darbas ir jvairiy visuomenés grupiy nuomoniy nuolatinis
keitimasis bei indélis | bendrus tikslus;

4. kurybiSkumas, iSradingumas, saviraiS$ka, savo ir visuomenés sékmés kiirimas
generuojant idéjas bei jas jgyvendinant, atvirumas naujovéms ir geriausiai pasaulio praktikai;

5. atsakingumas uZz savo veiksmus, aktyvus ripinimasis savimi, aplinka, bendruomene,
Salimi bei efektyvus veikimas siekiant tiksly.

Kiekvienas organizacijy darbuotojas gebéty prisidéti prie darnumo vystymo -
asmeniskai, profesine veikla, dalyvaudamas visuomenés gyvenime — vietos ir pasaulio mastu.
Veiksmy plano iki 2020 sudedamoji dalis jpareigojanti sutelkti bendras pastangas ir suteikti
kiekvienam asmeniui savarankisko ir aktyvaus gyvenimo pagrindus, padéti tapti visaveréiu
demokratinés visuomeneés nariu, aktyviai dalyvaujanciu aplinkosauginiame, ekonominiame ir
socialiniame - kultiiriniame $alies gyvenime. Organizacijy ir visuomenés nariy dinamiska
sgveika yra esminis s€kmeés veiksnys, kurios pagrindu Lietuvos tikslas tapti modernia, verzlia
ir atvira pasauliui valstybe biity sékmingai jgyvendinamas. Sio tikslo jgyvendinimui taip pat
yra labai svarbus organizacijy vaidmuo. Remiantis 2007 mety Lietuvos Respublikos darnaus
vystymosi strategija bei 2013 — 2022 mety Valstybine $vietimo strategija, svarbiausia funkcija
yra ne tik skatinti diskusijg apie darnumo principy palaikyma, bet ir aktyvuoti pacios
koncepcijos evoliucionavimg nuo vizijos prie praktinio jos taikymo organizacijose kultiiriSkai
ir lokaliai tinkamomis lankstumo, prieinamumo, subsiadiarumo, integralumo, dalyvavimo,
vadovavimo ir kitomis darnumo principy formomis. Ypa¢ svarbus aspektas, kad darnumo
vystymo, kaip socialinio proceso kryptis, teikty pridéting verte organizacijy veiklos kokybés

gerinimui ir jgyvendinimui, todél skatinamas Sios nuostatos integravimas visuose sektoriuose
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(verslo, zemés tkio, turizmo, gamtos iStekliy administravimo, savivaldos ir ziniasklaidos).
Kitavertus, ypa¢ yra iSrySkinama iniciatyva, kuri mokslo idéjas susieja su gamyba, verslu, naujy
technologijy kiirimu, kai jgytos kompetencijos yra praktiSkai pritaikomos darbo vietose,
skatinant jgyty ziniy pritaikymg. Vertybinés nuostatos - humaniSskumas, demokratiSkumas,
lygios galimybeés, pilietiSkumas, laisvés realizavimas ir etika, tolerancija ir dialogiSkumas yra
nuolat akcentuojamos visose Salyse, taciau pastebima daugiau problemy tranzitinése ypac po
sovietinése Salyse, kuriose vertybés ir tradicijos yra nuolat besikeiianCiame procese
(pavyzdziui pilietiSkumo, religingumo, seksualinés orientacijos ir kt), todél yra labai svarbus
etinis — vertybinis aspektas. Verta pazyméti, kad | darnumo vystyma orientuotos organizacijos
yra didesnés apimties nei aplinkosauginis ar ekonominis ir aprépia platy spektrag demokratijos
ir gyvenimo kokybés problemy sprendimo biidy. Remiantis 2013 — 2022 mety Valstybine
Svietimo strategija, darnumo vystymo tikslas yra suteikti organizacijy darbuotojams Ziniy,
padéti ugdyti geb¢jimus bei vertybines nuostatas ir motyvacija demokratiskai ir atsakingai
veikti, asmeniskai prisidedant prie darnumo vystymo siekiy jgyvendinimo organizacijoje.
Darnumo vystymo kompetencijai ugdyti biitina atskleisti ir panaudoti Ziniy ir gebéjimy taikymo
praktikoje galimybes (darnumo vystymas reiSskia naujas galimybes), i§samiai nagrinéti
problemy sprendimy alternatyvas, jvertinti laukiamus rezultatus ir ilgalaikes pasekmes,
atsizvelgiant ] jvairius poziiirius, galimus nuomoniy panasumus bei skirtumus. Apibendrinant
darnumo vystymo id¢jos pristatyma, galima pazyméti, kad mokslingje literatiiroje
(Streimikiene, 2015;5 Wiek, 2014 ir kt.) bei politiniuose, strateginiuose norminiuose
dokumentuose, 2006; Nacionaliné¢ darnaus vystymosi strategija, 2003; atnaujinta Nacionaliné
darnaus vystymosi strategija, 2007, Nacionaliné darnumo vystymo 2007-2015 mety.
programa, 2013 — 2022 mety Valstybiné Svietimo strategija ir kt), Lietuvos ir uzsienio autoriai
pateikia 1§ esmés tuos pacius darnaus vystymosi apibréZimus, akcentuoja ilgalaike Salies ikio
plétra, siekiant racionaliai suderinti visuomenés ekonominius, socialinius ir aplinkosauginius
interesus, taip pat uZztikrinant taikg, visuoting gyvenimo kokybe, bei gerove dabartinei ir
ateinancioms kartoms. Galima bty teigti, kad darnumas tolesniam bendram visuomenés
ekonominiam ir socialiniam vystymuisi yra daugiau ideologinis ar etikos principas,
diskutuojantis ne apie tai, kas tai yra, bet kas turéty buti ir dél tos priezasties pagrindiniy
varomyjy darnaus vystymosi jégy sudedamosios dalys yra etinés - vertybinés bei strateginés —

pragmatinés. Dél Siy priezasCiy darnumo vystymo principy, strategijy ir vertybiniy nuostaty

6 Streimikiené, D. et al. Darnus vystymasis: Teorija ir Praktika. Kolektyviné monografija. ISBN 978 — 609 —
459 — 455-7. Kaunas: VU, 2015
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ugdymas yra pagrindinis darbuotojy ugdymo apie darnumo vystyma tikslas, kurio centre gali

buti iSryskintas akivaizdus darnumo vystymo kompetencijos ugdymo poreikis.

DARNUMO VYSTYMAS - KOMPLEKSINIS DARNIOS VISUOMENES
FENOMENAS

Daugelio autoriy nuomone darnumo vystymas apima tris dimensijas: ekonoming,
socialing bei aplinkosauging, taciau dar yra iSskiriamos ir kitos dimensijos: institucing, etiné¢ —
moraliné, dvasingumo, religiné ir pan. Siy dimensijy modelis ir jy sasajos su konkregia veikla
yra pateikiama 2 paveiksle. Toks dimensijy gausumas parodo ir padeda atskleisti, kad darnus
vystymasis apima daug gyvenimo sri¢iy, bei vidinio pasaulio aspekty. DaZznai mokslingje
literatiroje (Ciegis 2008; Streimikiené, 2015; Wiek, 2014) analizuojama viena ar dvi darnaus
vystymosi sritys, dazniausiai ekonominé ir aplinkosauginé, ta¢iau maziau socialiné bei
institucine (Svietimo). Taip pat labai svarbi taip pat yra instituciné aplinka, kadangi su jos
instrumentais galima reguliuoti visas - ekonomines, aplinkosaugines, socialines bei kultiirines,
etines - moralines ir kt. dimensijas. Todél remiantis §iuo pozitiriu galima teigti, kad instituciné
dimensija yra viena i§ lygiaver¢iy ir lygiai tiek pat svarbiy darnaus vystymosi dimensijy,
kadangi yra atsakinga vyriausybiniu bei valstybiniu lygmeniu spresti strateginius klausimus bei
planuoti Salies ekonominj, socialinj, Svietimo ir kultiros darny vystymasi. Ekonominés
dimensijos tikslas yra ilgalaikio ekonominio stabilumo palaikymas, socialinéje dimensijoje
svarbus socialinés gerovés uZztikrinimo aspektas, aplinkosauginéje dimensijoje vyrauja
démesys nukreiptas i gamtos iStekliy racionaly panaudojimg ir iSsaugojima, o instituciné
dimensija yra susijusi su strategijos ir plany jgyvendinimu organizacijose, siekiant jgyvendinti

uzsibréztus darnaus vystymosi tikslus.
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Instituciné dimensija

Politiné

sistema,

Aplinkosauginé dimensija ideologija, Ekonominé

Zemé,

N - -
\, Gamyba, finansai,
1

vanduo, 1 prekyba, verslas,
1

/ transportas ir kt.

Svietimas,

sveikatos

prieziiira,

Socialiné dimensiia

2 pav. Darnumo vystymo dimensijos ir jy sgsajos

Ivairiis Lietuvos ir uzsienio mokslininkai (Filho, L.W. ; Caeiro, S.; Jabbour, Ch.;
Azeiteiro, U., M, 2013;" Streimikiené, 2015) teigia, kad darnumo vystymas yra nuolatinis
atsinaujinimas ir pokytis. Tai yra ir ekonomikos augimas, verslumo skatinimas, gamybos
efektyvinimas ir naujoviy jdiegimas visose institucijose, nedarant Zalos nei aplinkai nei
zmonéms. Remiantis konstruktyvizmo nuostatomis (Crawford - Brown, D. 20118)
akcentuojamas bendradarbiavimas kai yra kuriamos naujos Zinios, gebéjimai bei jgiidZiai.
Darbuotojai patys ugdo savo kognityvines struktiras ir gebé&jimus komunikuodami,
diskutuodami, aiSkindamiesi, todél galima teigti, kad darnumo vystymo kompetencija yra
svarbi kuriant kolegiskus darbdavio, vadovo ir darbuotojy tarpusavio santykius ir tokiu biidu
konstruktyvizmo koncepcijos pagrindu atsiranda salygos vystyti holisting ugdymo sistema.

ISanalizavus darnumo vystymo id¢jos retrospektyva bei darnumo vystymo sampratos
apibudinima, darbe taikoma sisteminé moksliné literatiiros analizé, taip pat bendroji ir loginé
analiz¢, lyginimo ir apibendrinimo metodai. Deja, nors pati darnumo vystymo koncepcijos

esm¢ yra pakankamai aiSki, bet tikslus darnumo vystymo sampratos apibréZimas yra

" Filho, L.W. ; Caeiro, S.; Jabbour, Ch.; Azeiteiro, U., M. Sustainability Assessment Tools in Higher Education
Institutions. Springer International Publishing, 2013.

8 Crawford - Brown, D. Sustainable Development. Handbook of Sustainability Management. London: Imperial
College Press, 2011.
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problemiskas ir sukelia daug moksliniy diskusijy. Apibrézimo problemos i§ dalies susijusios su
darnumo vystymo koncepcijos sudétine (dviguba) prigimtimi, apimancia tiek vystymasi, tiek
darnumg. Ekonomingje ir aplinkosauginéje literatiiroje pateikiama keli Simtai darnaus
vystymosi apibrézimy, daugiausia orientuoty j atskirus sektorius, pvz., gamtinj, ekonomin;j ir
visos civilizacijos, arba akcentuojanc¢iy vadybinius, techninius ar filosofinius aspektus. Todél
galima teigti, kad darnumo vystymo sgvoka gali turéti skirtingg reikSm¢ priklausomai nuo
nagrin¢jamos literatiiros arba konteksto, kuriame ji vartojama, tod¢l yra pateikti jvairis
darnumo vystymo apibrézimai, apimantys daugelj Sios koncepcijos aspekty. Dabartinis pozitiris
] darnumo vystyma remiasi keleto deSimtmeciy plétros pastangy patirtimi. Istoriskai taip
susiklosté, kad pasaulyje plétra pirmiausiai buvo nukreipta j gamybg ir besivystanciy Saliy
pasirinktas ekonominés plétros modelis rémési ekonominio efektyvumo koncepcija. Taciau
vélesniu laiku, kai besivystancios Salys ypa¢ skaudziai iSgyveno skurdo problema, didelis
démesys skirtas pajamy perskirstymui. Siuolaikinés darnumo vystymo koncepcijos istakos
siekia 1980 m., kai Tarptautinés gamtos apsaugos sgjungos, Jungtiniy Tauty aplinkos
programos (JT Programa 21° 2012) ir Laukinés gamtos fondo vardu buvo paskelbtas
reikSmingas Pasaulio apsaugos strategijos dokumentas.

Darnumo nagrinéjamas kaip darinys, turintis keturias dimensijas — ekonomine, socialing,
ekologine ir institucing, yra labai sudétinga sistema. FaktiSkai nejmanoma sulyginti visy
keturiy kapitalo raiSiy (zmogiSkojo, sukurto, gamtinio ir socialinio) atsargy. Darnumo kriterijus
numato, kad apibréziant visy keturiy matmeny darnuma turéty biiti taikomi tie patys rodikliai.
Bet Zinome, kad néra vieno bendro rodiklio, kuris tikty socialiniam bendrumui, ZmogiSkajam
pasitenkinimui ir ekosistemy integralumui. Sie kriterijai, tick pat svarbiis kaip ir pinigin¢ verté,
turi buti stebimi ir matuojami savais dydziais, o ekonomikos teorija, besiremianti stipriu
palyginamumu, nepakankamai padeda suprasti ekonomiskai svarbius ekologinius ir socialinius
procesus. Todél darant apibendrintg iSvada dél sgvoky, galima teigti, kad darnaus vystymosi
sgvoka apima tiek kiekybinius pokycius — augima, tiek kokybinius poky¢ius — tobul¢jima, o
darnaus vystymosi poziliriu priimtini ekonominio augimo tempai ir santykis tarp kiekybinio
augimo bei kokybinio tobul¢jimo priklauso nuo Saliy ir regiony iSsivystymo bei zmoniy
i§silavinimo lygio. Remiantis §ia analize, darnaus vystymosi apibréZimo problematika
akivaizdziai rodo, kad darnus vystymasis yra kompleksiné¢ ir daugialypé koncepcija, o
mokslinéje literatiiroje pateikiamas darnaus vystymosi interpretacijas galima priskirti keletui

sri¢iy: politinei — ideologinei, konceptualiai, kontekstualiai bei intelektualiai visuomenei. Kaip

9 Jungtinés Tautos. Programa 21. Prieiga: http://wwww.un.org/esa/dsd/agenda21 [Zitréta: 2018.11.03], 2012.
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bendra sagvoka, darnus vystymasis susieja keturias esmines dimensijas: institucinj, ekonominj,
aplinkos ir socialinj vystymasi, kaip tarpusavyje susijusias ir viena kitg papildancias sistemas.
Darnumo vystymo koncepcija apima keturias lygiavertes komponentes: institucinj,
aplinkosauginj, ekonominj ir socialinj vystymasi, bei jy tarpusavio kompleksines sgveikas,
taCiau analizuojant darny vystymasi turi biiti remiamasi prielaida, kad darnus vystymasis
grindziamas ne ekonominiu, socialiniu, aplinkosauginiu ar instituciniu metmeniu, bet jy
sistema, kuri suprantama kaip integruota visuma. Vykdant darnumo vystymo strategijos
jgyvendinima, reikia jvertinti ir aukstojo mokslo institucijos darnumo metmenj. Todél galima
teigti, kad darnumo vystymo politikos jgyvendinimas priklauso nuo institucinio aspekto,
institucijy teikiamiems prioritetams ugdant darnumo vystymo kompetencija. Norint pakreipti
valstybés raidg darnesnio vystymosi link ir pasiekti, kad ekonomikos augimas nedidinty
neigiamo poveikio gamtai ir Zmoniy sveikatai, universitetams svarbu paruosti ne tik gerus
specialistus, taciau svarbu, kad su darnaus vystymosi strategine nuostata ,,ekonominis augimas
spartinty socialing pazanga ir gerinty aplinkos bukle, kad socialiné politika stimuliuoty
ekonominj augima, o aplinkos politika biity ekonomiskai veiksminga®“. Tokia pagrindiniy
darnumo vystymo sektoriy sinergija sudaryty salygas konstruktyviam ir naudingam dialogui
bei spartesnei pazangai visose srityse (Goodland, °, 2012).

Apibendrinant galima teigti, kad atlikus darnumo vystymo sampratos analize¢ buvo
suformuluota darnumo vystymo koncepcijos keturiy dimensijy: ekonominés, socialings,
aplinkosauginés bei institucinés apibréZtis ir apibiidinta visy Siy keturiy dimensijy samprata

bei kokiomis sglygomis veikia ir yra valdomas darnumo vystymo procesas organizacijose.

DARNUMO KONCEPCIJOS TAIKYMAS ORGANIZACIJOSE

Organizacijy orientavimas ] darnumo vystymg — tai bendryjy visuomenés raidos
désningumy projekcija darbo rinkos sistemoje. Darnumo vystymo paradigma teikia konkrety
konteksta ir 1 visuma susieja jvairius uzdavinius, Zymi naujg kokybés tobulinimo etapa. D¢l to
darbdaviai gilinasi j viesojo sektoriaus veikla, struktiirg, formalias taisykles ir neformalius
ritualus, simbolius, organizacijy santykius viena su kita ir pan. Nors yra daug diskusijy dél
organizacijy darnumo vystymo pobiidzio, placiai prieita bendro sutarimo dél trijy pagrindiniy
principy:

e didesnis rupinimasis visuomeneés ateitimi bei lygybés ir teisingumo principais;

e darbuotojy jgalinimas ir tikéjimas, kad galima daryti poky¢ius visuomengje;

10 Goodland, R. Sustainability: Human, Social, Economic and Environmental, Encyclopedia of Global
Environmental Change. London: John Willy & Sons, 2012.
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e didesnis kiekvieno asmeninis jsipareigojimas dalyvauti visuomeniniy ir
aplinkosauginiy problemy sprendime (Tilbury,2011).

Siekiant paskatinti darnumo vystyma organizacijose, remiantis Leal Filho (2013) reikty
vadovautis Siomis nuorodomis:

e darnus vystymasis neturéty biiti suprantamas kaip atskira disciplina;

e darnumo jtraukimas ] mokymo programas reiskia naujy jgudziy ir darnaus vystymosi
kompetencijos ugdyma, kurie yra nukreipti j trinario A: asmuo — aplinka — aktyvumas santykio
suvokima;

e pagal savo filosofija darnumas yra holistinis, pagal veiklos principus darnumo
vystymo yra tarpdisciplininis;

¢ universitetinio mokymo programos turi buti nuolat atnaujinamos darnumo vystymo
turiniu;

e pagrindinis pedagoginis i$8tkis yra darnumo vystymo kompetencijos, vedancios |}
darnaus vystymosi kompetentinguma ugdymas.

Organizacijy s¢kmé priklauso nuo subalansuotos skirtingy strategijy kombinacijos ir
sugebéjimo jdiegti darnuma:

e vystant profesinj ir kvalifikacijos tobulinima;

e ugdant darnumo vystymo kompetencija;

e pateikiant daugiau darnumo per tarpdiscipliniSkumo plétote;

e pripaZjstant kity organizacijos veiklos sri¢iy svarba;

e jtraukiant darnumo vystymg | strateginj organizacijos vystymosi plang bei misija;

¢ ieSkant sinergijos galimybiy visose srityse;

¢ biiti nuolatiniu stimuliatorium siekiant tolimesnio aplinkosaugos projekty vystymosi.

Taciau nepaisant visy pastangy vis dar egzistuoja skirtingas supratimas apie darnumo
vystymo dimensijas ir jos principy pritaikyma praktikoje. D¢l tos priezasties darbdaviams, bei
darbuotojams yra sunku suprasti ir suderinti vienas kito poreikius ir dél tos prieZasties jie
privalo imtis veiksmy tam, kad skatinty darnumo vystymo paZzangg kai yra iSrySkinta ir
pristatyta organizacijy:

e misija, tikslai ir uzdaviniai darnumo vystymo klausimais;

e darbo disciplina;

e darbo saugumo reikalavimai;

¢ aplinkosauginiai, ekonominiai ir socialiniai kontekstai;

e personalo bei karjeros valdymo sistema;
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e vietiniu ir globaliu mastu veikiantis bendradarbiavimas ir partnerystés su kitomis
organizacijomis, darbdaviais, verslo partneriais ir pan.

Taciau yra pastebima, kad organizacijose darnumo koncepcija dar néra pilnai
jsisgmoninta ir jgyvendinama. Tilbury (2011) tvirtina, kad daugumai vadovy ir darbuotojy i
koncepcija yra pernelyg abstrakti, todél yra daroma prielaida, kad reikia konkrec¢iy iniciatyvy
ir aiSkaus veiksmy plano, kaip jgyvendinti darnumo vystymo idéjas ir kompetencijos ugdymo/si
iniciatyvas organizacijose. Siekiant darnumo pagal Wiek, A.; lwaniec, D.M.; Childers, 2014
1 pagrindinj démesj galima skirti atsakomybeés ir bendradarbiavimo principams, kurie yra susije
su iStekliy i§saugojimu, optimizacija, renovacijomis, efektyviu iStekliy panaudojimu bei kitais
instituciniais, socialiniais, ekonominiais ir aplinkosauginiais sprendimais. Norint jvertinti
darnuma organizacijose, pirmiausiai turi buiti sukurti kriterijai, pagal kuriuos biity atlieckamas
organizacijy tarpusavio jvertinimas. Remiantis Dasgupta ( 2017) 2 organizacijoms tenka
spresti daug esminiy problemy aplinkosaugos, energijos, zaliavy, atlieky, statyby, regioninés
politikos, materialiniy gérybiy suvartojimo bei darbuotojy darbo salygy gerinimo, jy
sveikatinimo, organizacijy veiklos kokybés bei konkurencingumo su kitomis organizacijomis
uztikrinimo klausimy. Pagal Zaliaja Taryba ( angl. State Green Council) yra siiiloma penki

kriterijai, parodyti 3 paveiksle, kuriais remiantis biity galima reitinguoti organizacijy darnuma.

Organizacijy socialiné
darnumo vystymo
politika, suvartojamy
materialiniy istekliy
kiekis vienam asmeniui

Organizacijy ekonominé
darnumo vystymo
politika

ORGANIZACIJU
ISITRAUKIMAS |
DARNUMO VYSLYMAS

Organizacijy,,zalioji
zaliavy ir energijos
panaudojimo, atlieky
perdirbimo, pirkimy,
transporto, apzeldinimo
ir statyby politika

Organizacijy personalo
darbiné veikla, jgytos
darnumo vystymo
lyderystés pritaikymas
praktikoje politika

Organizacijy personalo
mokymo programy,
orientuoty | darnumo

vystymo lyderyste

3 pav. Organizacijy darnumo vystymo Kriterijai

1 Wiek, A.; lwaniec, D.M.; Childers, D., L. et al. Studying, teaching and applying sustainability visions using
systems modelling. Sustainability. ISSN 2071 — 1050, No. 6, 4452-44695 doi:10.3390/su6074452, 2014.
12 Dasgupta, P. Nature and the Ecology. In Journal of Applied Ecology,. 44 (3), 2017, pp. 475 — 487.
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Organizacijy vadovybé bei administracija sprendzia esminius klausimus, nuo kuriy
priklauso visos bendruomenés islaikymas ekonominiu, ekologiniu, socialiniu ir instituciniu
lygmenimis. Organizacijy jsitraukimas j darnumo vystymo problemy sprendimg yra parodytas

4 paveiksle.
ISITRAUKIMAS

LYGIS 4: ORGANIZACIIOS
MISUA & VIZIJA A P A L

LYGIS 3: ORGANIZACIA
VADYBA

LYGIS 2: PERSONALO UGDYMA

(92

LYGIS 1: ORGANIZACINE
VEIKLA Apriboj imefi Priklaus?mybé ﬁtsakomybé Lygybé
Darni aplinkosaugos, I I [

Zmoniy istekliy ir finansy vadyb DARNUMO VYSTYMAS

Darni organizacija
Darnus jtinklinimas

Darni visuomené

ORGANIZACIJA
4 pav. Darnios organizacijos modelis/pagal Hans van Weenen/.

Kaip teigia Hans van Weenen (2010)%3, kad ianalizuoty savo jsitraukimg j darnumo
vystymo idéjy plétote, kiekviena organizacija iSkelia sau svarbius darnios visuomenés, darnaus
organizacijos, darnaus ZzmogiSkyjy istekliy ir parengia darnumo vystymo problemas
sprendziancius planus (misija ir vizija), numato organizacijy veiklos strategijas bei vadyba,
1Sanalizuoja galimus apribojimus, priklausomybes, lygybe (teisingumg) ir atsakomybe.
darbuotojy darbo kokybe. Organizacijy veiklos kryptis nukreipta j taupy materialiniy produkty
panaudojima, alternatyvas, pagerinant sunaudojimo rodiklius, perdirbant ir pakartotinai
panaudojant tam tikrus produktus siejamos su vykdoma ,zaligja politika® ( Dasgupta, P.

2007.)* Siekiant zaliosios politikos tiksly, kad darbuotojai turéty tinkamas darbo salygas,

13 Weenen, H. Guide to Sustainable Development and Environmental Policy. Durham & London: Duke
University Press, 2010.
14 Dasgupta, P. Nature and Ecology. In Journal of Applied Ecology,. 44 (3), 2007, pp. 475 — 487.

251



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N ! . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

organizacijy infrastruktiira turéty biiti nuolat tobulinama, kad zmonés dirbty saugioje aplinkoje

ir atlikty savo pareigas kokybiskai.

TYRIMO REZULTATAI IR JU ANALIZE

Tyrimo metodika ir respondentai. Atliktas kokybinis tyrimas, apklausiant jvairiy lygiy
vadovus Lietuvoje. Tyrimui atlikti sudarytas interviu klausimynas, apimantis 10 klausimy,
parengtas pagal projekta  PoSsibLe, Nr. 2016-1-MKO01-KA203-021670- 2016-2018 ,
dalyvaujant : Makedonijos, Slovénijos, Austrijos ir Lietuvos tyréjams. Klausimai parengti
pagal tris klausimy blokus: demografiniai duomenys; darnumo suvokimas ir darnumo vystymo
vystymo patirtis ir i§§tikius organizacijose. Tyrime dalyvavo 15 skirtingo lygio vadovy: 53 %
motery ir 47 % vyry. Dauguma respondenty jauni (iki 30 mety amziaus) (60 %); vidurinio

lygmens (60%) ir turintys aukstaji iSsilavinimg (5 pav. ).

20%

= Maziau 5 metai
ENuo 5iki 10 mety

Nuo1liki 15mety

o = Zemiausio /pirmo lygmens vadovas
" = Nuo 161ki 20 mety 1 vl
"iki30 =31-40

41-50 *Daugian 51 = Nuo2liki 25 mety = Vidurinio lygmens vadovas

Daugiau 25 metai e
o Auksdiausio lygmens vadovas

5 pav. Respondenty pasiskirstymas pagal amZiaus grupes; iSsilavinimg; darbine patirtj ir
pareigybes.

Visi tyrime dalyvave respondentai atsaké j visus 10 interviu klausimus. Zemiau
pateikiama istranskribuota interviu atsakymy medziaga.

Pirmasis interviu klausimas buvo apie zodzio , darnumas® prasme asmeniniame
gyvenime ir profesinéje veikloje.

Apibtudindami darnumo reikSme¢ asmeniniame gyvenime didzioji dalis apklaustyjy
paminé¢jo gery santykiy palaikymg su Seimos nariais ar kitais Zmonémis, harmonijg
kasdieningje veikloje. Taip pat, kai kurie asmenys i§skyré Seimos gerovés uztikrinimg ateityje
bei aplinkos saugojimg. Darnumas profesingje veikloje, taip pat, apibiidinamas gerais santykiais

su bendradarbiais ar komunikacija su iSorinémis suinteresuotomis Salimis. Keletas apklaustyjy
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iSskyré bendro tikslo siekima ar ateities planavima, darbuotojy geroveés uztikrinima, bei vienas
vadovas pamingjo, kad darnumas profesingje veikloje susijes su istekliy iSsaugojimu, kaip
pazymejo vienas 18 respondenty ,, jeigu naikinsi gamtq, sunaikinsi save “.

Antrasis interviu klausimas buvo apie darnumo vystymo svarbg organizacijai.

Pagal didziosios dalies apklaustyjy atsakymus, darnumas yra jvardinamas, kaip svarbus
arba net labai svarbus jy organizacijai, nes jis viskg apjungia, daugybe vidiniy ar iSoriniy veiklos
sri¢iy. Keli respondentai darnumo vystyma jvardino svarbiu dél to, jog jis skatina tobuléjima,
suteikiamg kokybe, taupo iSlaidas arba gerina organizacijos jvaizdj. Pora interviu dalyviy
darnumo vystymui neskiria didelio démesio, o vienas respondentas net pareiské, kad jam
darnumo vystymas yra visiSkai nesvarbus. Respondentai pazyméjo, , kad kiekvienas
organizacijos darbuotojas turi biiti atsakingas uz darnumg ir savo asmeniniame gyvenime ir
profesinéje veikloje “.

I trecig interviu klausimg apie dalyvavimq diskusijose darnumo vystymo organizacijoje
klausimais ir darnumo strategijos kiirimo procesuose didzioji dalis 73% (11) apklaustyjy
atsake, kad nedalyvavo diskusijose ir tik 27% (4), dalyvavo tokio pobiidZio diskusijose. Taip
pat respondentai pazyméjo, kad savose organizacijose neturi atskiro padalinio darnumo
vystymo klausimams bei net 87% (13) neturi atitinkamo skyriaus, o 13% (2) vadovy teigia,
kad turi.

Ketvirtu interviu klausimu siekta issiaiskinti Kokie jgiidziai ir Zinios yra biitini darnumo
igyvendinimui organizacijoje? Apklausti asmenys i8skyré tokius jgtidZius ir Zinias:

Patirtis atitinkamoje darbo srityje;

Komunikabilumas : geb&jimas iSklausyti; bendravimo psichologijos pagrindai;

Deryby jgtidZiai;

Finansiniai jgiidZiai;

Darnumo vystymo adekvatus suvokimas;

Lyderystés jgtdziai;

InovatoriSkumas;

llgalaikio planavimo jgudziai;

Empatija.

Penktu interviu klausimu noréta suzinoti kokiy papildomy mokymy/informacijos reikéty
Jjy organizacijose. Daugumos apklaustyjy teigimu, darbuotojams yra reikalingas nuolatinis
tobuléjimas, mokymai jvairiose su darbu susijusiose srityse. [vardinama ir tai, kad organizacijy
zinios apie darnumo atskaitomyb¢ yra ganétinai siauros, reikéty jas praplésti. Taip pat,

paminimi ir anksCiau minéti psichologiniy, bendravimo bei finansinio raStingumo jgiidziy
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stoka. Tik vienas respondentas teigia, kad mokymai nereikalingi, nes jdarbinant Zzmones |
atitinkama darbo vieta, buvo atsizvelgiama tik i jy turimus jgudZzius.

Sestu interviu klausimu siekta isiaiskinti nurodyty aspekty (Strateginé darnumo vadyba;
vidiné darnumo komunikacija; vertés grandinés valdymas; tarSa ir risiavimas/perdirbimas)
svarbg.

Strateginé darnumo vadyba — apimanti korporacijy socialing atsakomybe (KSA),
strateging vadyba, akcininky vadyba. Net 46% (7) respondenty pareiSke, kad jiems tai yra
svarbu.

Vidiné darnumo komunikacija (skirtingi vadybos lygiai darbuotojams)

Daugumai 53% (8) vienas svarbiausiy elementy yra darnumo komunikacija.

Vertés grandinés valdymas, darni tiekimo grandiné, aplinkosauginis tiekimo grandinés
jvertinimas. 46% (7) teigimu, tai yra svarbu ir po 27% (4) respondenty tai yra nesvarbu bei
neturi nuomongs.

Tarsa ir risiavimas/perdirbimas. Tai vienas svarbiausiy aspekty. Net 80% (12) teigia,
kad tai yra svarbu ir tik 20%(3) tai yra neaktualu.

Kaip matome i$ respondenty atsakymy svarbiausiu darnumo elementu laikoma tarSa ir
ruSiavimas, tai pazyme¢jo 80% respondenty. Daugumos vadovy nuomone, darnaus verslo
praktikg paspartinty didesnis finansy paskyrimas S§iai sriciai, taip pat, geresnés vidinés bei
iSorinés komunikacijos vystymas bei asmeninis noras tobuléti. Individualiai kai kurie vadovai
1§skyre ir tokius aspektus:

Atitinkamos eksperty komandos samdymas

Plano parengimas darnaus verslo vystymui

Grupiniai susirinkimai

Standarty diegimas

Atlieky rusiavimas.

Apklaustiems vadovams, neteko susidurti su darnaus verslo teikiamais privalumais,
taciau jie iSskyre tokius aspektus:

Bendruomeniskumas

Tolerancija vieni kitiems (nejgaliesiems)

Sklandi komunikacija

Aplinkos saugojimas

Finansiné nauda

Geresné¢ ateinanciy karty ateitis

Organizacijos jvaizdzio gerinimas
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Naujy rinky atsivérimas

Novatoriskumas

Septintu interviu klausimu respondentai atsaké apie pagrindines problemas diegiant
darnumo vystymq organizacijose. Pagrindiniai trukdziai vadovy nuomone yra finansai, laikas
bei informacijos trukumas. Taip pat respondenty iSskirta: darbuotojy triikkumas, prasta
komunikacija, egoistiSkas nusiteikimas ir rinkos nestabilumas.

I astuntg interviu klausima: “Jeigu jiis biituméte paskirti atsakingu uz darnumo vadybq
Jjusy organizacijoje, kokie biity pirmi 5 darbai. Pazymeékite juos nuo 5 iki 1, kur 5 yra pats
svarbiausiais :

Paskirti tinkamg eksperty komanda;

Nusamdyti konsultacing agentiirg ir ekspertus;

Padidinti finansinius resursus darnumo palaikymui;

Organizuoti tyrimg nustatyti esama padétj organizacijoje;

Paruosti darnumo vystymo strategijg ir veiklos plang;

Lankyti profesionalius mokymus;

Apriipinti komanda profesionaliomis naujausiomis zZiniomis.

Pacia svarbiausia priemone vadovy nuomone yra organizuoti tyrima, kad buty galima
nustatyti esamg padét] organizacijoje. Maziau pasirinkta strategijos ir veiklos plano ruoSimas,
finansiniy resursy padidinimas, komandos apriipinimas naujomis Ziniomis ir profesiniy
mokymy lankymas. Maziausiai balais jvertinta konsultacinés agentiiros ir eksperty samdymas.

Siuo interviu klausimu siekta issiaiskinti penkis darnumo vystymo tikslus, kurie gali
nurodyti jilsy organizacijos galimybes ir jtakq ateityje. Respondenty nuomone pagrindiniu
tikslu jvardinama gera sveikata ir gerove, net 87% (13). Taip pat, svarbus atsakingas
vartojimas ir gamyba - 67% (10), padorus darbas ir ekonominis augimas — 47% (7) bei klimato

palaikymas — 33% (6 pav).
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Pramone, inovacijos it infrastiukiirg @@
Padorus darbas 1r ekonominis augimas 47%

Pricinamumas ir Svarl eneiglja @S
Svarus vanduo it sanitarija @0k
Lyciulygybe @8t
Kokybiskas Svietimas g3
Gera svelkata il gerove  m———(
Jokiobado =g/,

Jokioskurdo  e=2@84m

0% 10% 20% 30% 40% 50% 60% 70% 80% 20%100%

6 pav. Respondenty nuomongs apie svarbiausius darnumo vystymo organizacijoje tikslus
pasiskirstymas

VW —

Patirtys ir i§§ukiai organizacijose

Démesys aplinkosaugos praktikai. I klausimg ,,Ar jisy organizacija turi raSytinj
susitarimg ar vizija, kad ji veiks darnios aplinkosaugos pagrindu®, net 87% (13) vadovy, savo
organizacijose neturi jokio rasytinio susitarimo ir tik 13% (2) tokj rasytinj susitarimg turi. Visy
apklaustyjy vadovy teigimu, jy organizacijose néra vieSos prieigos, patvirtinancios, kad
organizacija veikia darnios aplinkosaugos pagrindu, taciau net 73% (11) vadovy netaiko jokiy
aplinkosaugos kriterijy priimdami sprendimus ir tik 27% (4) naudojasi aplinkosaugos kriterijais
spresdami problemas.

Respondentai 100% (15) nurodé, kad organizacijos aplinka saugo tokiais biidais:

Atlieky i§vezimu ir perdirbimu;

Atlieky rusiavimu;

Seminary rengimu;

Skatinimu naudotis vieSuoju transportu;

Popieriaus taupymu.

Démesys socialinei praktikai . Net 67% (10) apklausty vadovy uZtikrina darbo sauguma

darbe, 0 33% (5) neturi jokios darbuotojy sveikatos ir saugos programos. Taip pat respondentai
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pazyméjo, kad tik 20% (3) organizacijy aprupina darbu nejgalius asmenis, Kkiti 80% (12) tuo
neuzsiima. Keliose organizacijose pasitaiké atvejy, kad jsidarbino nejgaliis asmenys, vadovy
teigimu tai nesudaré jokiy sunkumy. Vieno vadovo teigimu, jy organizacija yra tolerantiSka
visy Zzmoniy atzvilgiu.

Respondenty teigimu organizacija dalyvauja ar prisideda prie bendruomenés vystymo
programy, socialiniy ar labdaros akcijy. 57% (8) respondenty teigia, kad prisideda prie
bendruomenés vystymo, o 43% (6) tokioje veikloje nedalyvauja.

Teigiamai atsake vadovai paminéjo tokius aspektus:

e Kraujo donorysté;

¢ Organizacijy rémimas;

e Dalyvavimas labdaros aksijose;

e Vaiky globos namy lankymas.

Respondentai pazyméjo, kad jy organizacija veikia socialiai atsakingai ir stengiasi
sustiprinti ir teigiamai jtakoti bendruomene. Tyrimas parode, kad net 80% (12) organizacijy
veikia socialiai atsakingai, o 20% (3) nesiekia teigiamai paveikti bendruomenés.

Apibendrinant kokybinio tyrimo rezultatus, galima jvardinti pagrindines vadovy

paminétas darnumo vystymo problemas organizacijose:

Iniciatyvos nebuvimas.

e Ziniy apie darnuma ir vystyma stoka.

Lesy trukumas.

e Daugumoje organizacijy néra atskiry darnumo vystymo skyriy ar atsakingo asmens.

Reikia paminéti, kad visi respondentai paminéjo uZsiimantys atlieky riSiavimu
organizacijose ir taip padedantys tausoti gamtinius resursus. Dauguma apklausty vadovy
pazymeéjo, kad jy organizacijos palaiko rySius su vietine bendruomene.

Tyrimas parod¢, kad organizacijos susiduria su i$§tkiais darnumo vystymo procese.
Todél organizacijose tikslinga akcentuoti fundamentalias vertybines nuostatas ir principus,
kuriy centre biity humaniskumas, tarpkultiiriné komunikacija, pagarba bei tolerancija
skirtumams ir jvairovei. Siy nuostaty jgyvendinimas yra labai svarbus ne tik organizacijy, bet
ir 21 a. i88ikis, kuris jpareigoja organizacijas ugdyti darbuotojus kaip ,,globalius* (globaliai
mastantis ir lokaliai veikiantis) piliecius , kurie geriau suvokty pasaulio tvarka ir savo veiklos
darna.

Siekiant darnumo pagrindinj démes] organizacijose reikéty skirti atsakomybés ir

bendradarbiavimo principams, kurie yra susij¢ su iStekliy iSsaugojimu, optimizacija,
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renovacijomis, efektyviu iStekliy panaudojimu bei kitais instituciniais, socialiniais,
ekonominiais ir aplinkosauginiais sprendimais. Norint jvertinti darnumg organizacijose,
pirmiausiai turi buti sukurti kriterijai, pagal kuriuos biity atlickamas organizacijy tarpusavio

jvertinimas.

ISVADOS

Jungtiniy Tauty Aplinkos apsaugos ir plétros komisijos pateiktas darnumo vystymo
apibrézimas. Si komisija darnumo vystyma apibiidina kaip vystyma kuris tenkina dabartinio
laikotarpio poreikius, nedarydamas pavojaus biisimoms kartoms juos taip pat tenkinti ir kai
subalansuota ekonomikos plétra atitinka aplinkosauginius reikalavimus ir nedaro neigiamo
poveikio gamtai ir zmogui.

Darnumo vystymas yra mobilus tikslas, besikei€iantis kartu su Ziniomis, asmeninémis ir
visuomeneés vertybémis bei prioritetais, uztikrinantis ilgalaikj darnumo socialinj vystyma,
orientuotg ] visuomenés gerove, gyvenimo kokybe, i$silavinimg bei racionaluma panaudojant
aplinkos iSteklius institucine sistema gristoje demokratingje visuomenéje. (Kliucininkas,
Ciegis, 2008). Tod¢l pagrindinis darnumo vystymo tikslas yra balansas tarp visy keturiy
dimensijy, tarp ekonomikos augimo bei iStekliy i§saugojimo.

Darnumo vystymas padeda plétotis globaliai visuomenei. Dauguma autoriy (Tilbury,
2011; Wiek, A.; Iwaniec, D.M.; Childers D., L. et al. , 2014 ) kaip pagrindinj tikslg kelia Zmoniy
gyvenimo salygy gerinimui (socialinj ir Zmogiskajj vystymasi), ir pagarba aplinkos kokybei
bei gamtai laiko bet kokios ekonominés, politinés, edukacinés ar kultiirinés strategijos Serdimi.
Taip pat darnumo vystymga traktuoja kaip tam tikra ekonomin¢ programa, ir teigia, kad
darnumo vystymo koncepcija yra neisbaigta, jei joje Salia ekonominiy prioritety nejvertinamas
geb¢jimas jgyvendinti gamtosauginius ir socialinius tikslus jei joje Salia ekonominiy prioritety
nejvertinamas gebéjimas jgyvendinti gamtosauginius ir socialinius tikslus.

Atliktas kokybinis tyrimas, apklausiant jvairiy lygiy vadovus Lietuvoje. Tyrimu siekta
dalyvavo 15 skirtingo lygio vadovy. Apibendrinant kokybinio tyrimo rezultatus, galima
jvardinti pagrindines vadovy paminétas darnumo vystymo problemas organizacijose:

¢ Iniciatyvos nebuvimas.

e Ziniy apie darnuma ir vystyma stoka.

o Lésy trukumas.

e Daugumoje organizacijy néra atskiry darnumo vystymo skyriy ar atsakingo asmens.
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Organizacijose tikslinga akcentuoti fundamentalias vertybines nuostatas ir principus,
kuriy centre buty humaniSkumas, tarpkultiriné komunikacija, pagarba bei tolerancija

skirtumams ir jvairovei. Siy nuostaty jgyvendinimas yra labai svarbus ne tik organizacijy, bet

VW —

ir 21 a. i8Sukis, kuris jpareigoja organizacijas ugdyti darbuotojus kaip ,,globalius* (globaliai
mastantis ir lokaliai veikiantis) piliecius , kurie geriau suvokty pasaulio tvarka ir savo veiklos

darna.
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SUSTAINABILITY DEVELOPMENT IN ORGANIZATIONS: PROBLEMS AND
CHALLENGES
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Summary

For the time being a lot of attention is paid to the research into sustainability development with
the focus on the fields of environment protection, economics, management, institutional, social and
educational issues. Researchers and practitioners identify different approaches to sustainability
development, sustainability leadership and sustainability communication. Trying to reveal the basic
grounds of sustainability development, the article analysis sustainability development theories,
dimensions and characteristics. The theoretical part of the article encompasses the concept of
sustainability development and its philosophical framework. The paradigm of sustainable development
in organizations is based on the restrospection and definitions of sustainability development, leadership
competence, characteristics of sustainability development analysing those elements separately and
unifying them into a coherent system. The qualitative research (interview) was performed interviewing
different level of managers in organizations in Lithuania. The study aimed to find out managers"
attitudes to the experiences and challenges of sustainability development in organizations.
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KATEGORINIS IMPERATYVAS KAIP AKADEMINES ETIKOS
PRINCIPAS IR KONSUMERISTINE VISUOMENE
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Anotacija. Siuolaikinés visuomenés dorovinis principas yra konstruojamas dviejy etikos teorijy
— utilitarizmo ir humanistinés etikos — pagrindu. Utilitarizmas buvo ir bandymas ieskoti racionalaus
dorovés ir jos vaidmens visuomenés gyvenime aiSkinimo, ir atsakas j to meto gyvenimo realijas. Nauda
ir jos siekimas tapo ne tik ekonomikos pagrindu, bet ir esminiu gyvenimo principu, todél neatsitiktinai
to meto filosofai ieskojo sgsajy tarp gério ir naudos, sickdami formuoti Zmogaus ir visuomenés
dorovinius orientyrus. I. Kanto kategorinis imperatyvas, kaip dorovinis Zmogaus prigimties principas,
tapo utilitaristinés etikos alternatyva ir humanistinés etikos pagrindu. Konsumerizmas, kaip Siuolaikinés
visuomenés ekonominis principas, traktuodamas naudos sampratg kaip ekonominio naudingumo
rodiklj, supaprastino esmine utilitarizmo idéja ir dorovés, kaip zmogaus laimés rodiklio, prasmé buvo
pamirsta. Supaprastinta naudos samprata tapo tik pagrindiniu dorovés indeksu, o zmogus — labai
salyginis ekonominés, politinés ir kitos veiklos naudingumo matas. Vartotojisko poziiirio i dorove
jsigaléjimas paskatino intelektualigja visuomene¢ sugrjzti prie humanistés dorovés esmés ir todél
kategorinis imperatyvas neatsitiktinai tapo XX a. esminiu etiniu principu, kuriuvo émé vadovautis
pazangioji visuomené ir kartu akademiné bendruomené. Tac¢iau XXIa. pradzioje tapo akivaizdu, kad ir
akademinéje bendruomenéje pamazu jsigali konsumerizmas. Ekonominé nauda ir pelno siekimas tapo
pagrindiniais auks$tojo mokslo ir universitetinés veiklos rodikliais, nustumdami j antrg plang
akademizmo principus ir idealus. Esminé Siuolaikinés akademinés etikos dilema — pasirinkimas tarp
kategorinio imperatyvo, kaip esminio akademinés dorovés principo, ir ekonominés naudos. Tai ne tik
akademinés bendruomenés, bet ir visos Siuolaikinés visuomenés problema, esminis pasirinkimas, nuo
kurio priklauso tolesné universitetinio mokslo ir visuomenés raida.

Reik§miniai Zodziai: utilitarizmas, kategorinis imperatyvas, Siuolaiking visuomeng,
akademiné bendruomené, etikos principas.

IVADAS

Siuolaikinés visuomenés raidos dinamika ir transformacijos reikalauja greity ir racionaliy
sprendimy, konkreciy ir naudingy veiklos rezultaty. Vartojimas ir jo skatinimas tampa
pagrindiniu veiksniu, daranciu jtaka visuomenés pazangai. Nelieka laiko ilgiems apmastymams
ir abejonéms. Pagrindiniu zmogaus veiklos naudingumo rodikliu tampa jo sukurta produktas,

kurio vertés israiska visuomet yra skaitmeniné — produkto kiekis ir pinigai. Aukstyjy mokykly
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déstytojai, kaip akademinés bendruomenés nariai, yra intelektualai, t.y. zmonés, naudojantys
savo intelektinj ir karybinj potenciala ziniy perteikimui, mastymui ir naujy idéjy formulavimui.
Akivaizdu, kad intelektualus darbas yra sunkiai iSmatuojamas dalykas, todél ir jo rezultatus —
t. y. nauda — daznai labai sunku jvertinti skaitmenine israiska. Déstytojy darbg galima jvertinti
sékmingai studijas baigusiy ir jsidarbinusiy aukstosios mokyklos absolventy skaiciumi,
studenty pazangumo vidurkiu, déstytojy publikuoty straipsniy ir monografijy kiekiu ir pan.
Taciau Sie skaiciai negali tiesiogiai atspindéti tos tikrosios naudos, kuri yra sukuriama
intelektualaus darbo, kadangi sio darbo rezultatai ne visuomet yra akivaizdas ¢ia ir dabar.
Ypatingai sudétinga jvertinti moksliniy tyrimy rezultaty nauda humanitariniy ir socialiniy
moksly (filosofijos, istorijos, literataros, psichologijos ir t.t.) srityje, kadangi Siy moksly
rezultatai yra skirti dvasinio visuomenés potencialo plétrai. Taip pat labai sunku ismatuoti,
kokiag pridéting verte sukuria pedagoginis déstytojy darbas, kadangi ir Sio darbo tikrieji
rezultatai gali bti jvertinti tik ateityje - t.y. pagal absolventy pasiekimus, jy indélj j visuomenés
socialing ir ekonoming pazanga. Intelektualaus darbo rezultatas — intelektualus produktas —
savyje talpina ateities perspektyva, kartais net labai tolima, o visuomené reikalauja konkretaus
produkto — ¢ia ir dabar. Akademinei bendruomenei lieka prisitaikyti ir susitaikyti su tuo, kad,
btidama visuomenés kirybingiausioji ir intelektualiausioji dalis, konsumeristinéje visuomeng¢je
ji tampa paprasciausia paslaugy tiekéja, o aukstasis mokslas tampa tik paslauga, uz kurig
mokami pinigai ir kurios nauda yra vertinama ¢ia ir dabar — pagal specialybés populiaruma tarp
stojanciyjy, mokymui reikalingos jrangos verte, basimyjy specialisty tikéting darbo uzmokestj
ir pan.

Doroviniu poziariu tokia situacija tampa grésminga. Aukstojo mokslo institucijos
(universitetai ir kolegijos), paklusdamos konsumerizmo principams ir tapdamos tiesiog
paslaugy tiekimo jmonémis, pradeda vaikytis greito rezultato, paprasciausio pelno,
prarasdamos savo, kaip visuomenés idé¢jinio ir dorovinio potencialo karéjos, autoritets.
Susidaro jspadis, kad doroviniai akademinés bendruomenés idealai yra nustumti j song arba
tiesiog pamirsti, o akademinés bendruomenés etikos kodeksai — tai tiesiog formaliai priimti
dokumentai — ne pagal poreikj, o pagal reikalavimus ar tiesiog is jproc¢io. Todél kyla klausimas,
ar konsumerizmas, kaip esminis siuolaikinés visuomenés principas, skatinantis jos socialing-
ekonoming raida, kartu yra ir siuolaikinio akademinio gyvenimo principas?

Straipsnio tikslas — isanalizuoti ar konsumeristinéje visuomenéje islieka aktualus I.
Kanto kategorinis imperatyvas, kaip esminis akademinés veiklos principas. Utilitaristinés
etikos ir 1. Kanto etikos teorijy lyginamosios analizés pagrindu siekiama istirti, kokiu etikos

principu vadovaujasi masy akademiné bendruomeng, t. y. kas jai yra reikSmingiau —
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naudingumas, kaip elgesio vertinimo kriterijus, ar kategorinis imperatyvas, kaip visuotinis
moralinis principas. Straipsnyje siekiama sumodeliuoti Siy principy jtaka Lietuvos akademinei

bendruomenei ir jos tolesnei raidai.

1. SIVOLAIKINES VISUOMENES ETIKOS PRINCIPAS

Dviejy skirtingy pozitiriy — reliatyvistinio ir racionalistinio — dialogas vyksta Europos
filosofinéje tradicijoje nuo Antikos laiky, nagrinéjant esminius etikos klausimus — moralés
esmés, kilmés, jos vaidmens zmogaus ir visuomenés gyvenime, gério ir laimés problemas bei
kt. Siuolaikinés visuomenés moralés teoriniai pagrindai yra konstruojami dviejy etikos teorijy
pagrindu, t. y. utilitaristine ir humanistine etika. Siy dviejy teorijy istakos glidi XVIII a. angly
filosofo DZzeremio Bentamo ir vokieciy filosofo Imanuelio Kanto idéjose.

Zenklas pokyéiai XVII-XVIII a. Vakary Europos visuomenés gyvenime priverte
mokslininkus permastyti zmogaus ir visuomenés egzistencijos esme ir prasme. Tradicing
Viduramziy gyvenimo sankloda, pasaulézitira, o tuo paciu ir tradicinius dorovinius postulatus
sugriové mokslo ir technikos pazanga bei jos sglygotas perversmas gamyboje. Pasikeites
gyvenimo badas griové tradicine pasauléziara, vertybiy sistema, lauzé nusistovéjusias elgesio
normas, formavo naujus idealus, modeliavo naujus Zmoniy tarpusavio santykius ir naujas
elgesio taisykles. Kancia, kaip gyvenimo norma, ir sielos isganymas po mirties, kaip gyvenimo
tikslas, tapo neaktualas tiek zmogui, tiek ir visai visuomenei naujomis, kapitalistinio gyvenimo
salygomis. Visuomenés idealu ir pagrindiniu gyvenimo principu tapo nauda ir pelno siekimas.
Vartojimas tapo esminiu Vakary Europos visuomenés gyvenimo staimokliu ir jos ekonominés
pazangos varikliu. Palaipsniui vartojimas, kaip pirkimo ir pardavimo aktas, apimdamas visas
visuomenés gyvenimo sritis: ekonomika, kultara ir socialinius santykius, transformavosi j
kultdirine dimensija jgaudamas konsumerizmo forma. Konsumerizmas tapo nauju gyvenimo
btdu, nauja ideologija ir pasaulézitra, pagrjsta vartojimu ir jo skatinimu.

Nauji gyvenimo principai griové tradiciska aristoteliskaja etikg ir krikscioniskosios
moralés principus, keldami sumaistj zmoniy pasaulézitroje bei dvasiniame gyvenime. Kadangi
zmogus ir visuomené negali egzistuoti be dorovés principy ir idealy, kaip dvasinio gyvenimo
pagrindo, buvo butina permastyti visuomenés gyvenimo ir zmoniy tarpusavio santykiy patirtj,
bandant suprasti moralés, kaip visuomenés reiskinio prasme ir jos reik§me, ir surasti naujus

dvasinius idealus ir dorovinius orientyrus.

L Miles, S. Consumerism: as a Way of Life [interaktyvus]. London, SAGE publikations, 2006, p. 3-4. [ziliréta
2016-09-04].
<http://books.google.lt/books?id=Fp8WVG1S_QAC&pg=PA3&dg=consumerism+definition&hl=lt&sa=X&redi
r_esc=y#v=onepage&q=consumerism%?20definition&f=false>.
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Utilitaristinés etikos pradininkas, Dzeremis Benthamas buvo vienas i§ pirmyjy mastytojuy,
pabandgs konstruoti visuomenés gyvenimo dorovinj pagrinda, ieskodamas sasajy tarp naudos
ir gério. Filosofas teige, kad visi zmogaus poelgiai dorovés pozitriu yra neutralas ir negali bati
vertinami etikos poziariu. Zmogaus poelgiai yra vertinami tik pagal ty poelgiy pasekmes —
geras arba blogas. Dorovinio vertinimo arba gério kriterijumi Dz. Benthamas laiko nauda — t.
y. poelgis yra tuo geresnis, kuo naudingesnis zmonéms. Filosofo nuomone, nauda yra visa tai,
kas sukelia zmonéms malonuma ir galy gale daro juos laimingus, ir todél zmogaus elgesio
formule turéty biti ,,kuo didesnio zmoniy skaic¢iaus kuo didesné laime?. Filosofas buvo
isitikings, kad egoistiné zmogaus prigimtis vercia kiekvieng individa tenkinti asmeninius
interesus ir siekti asmeninés laimés. Taciau siekdamas asmeninés laimés individas
generalizuoja bendraja laime, taip tenkindamas ir visuomeninj interesa®.

Neziarint to, kad utilitaristinis pozitris, vieninteliu zmoniy elgesio vertinimo Kkriterijumi
nurodé laimés, kaip gério raiskos, maksimalizavimag, vis délto sulauké nemazai kritikos.
Oponuojanciy filosofy nuomone, tokia samprata salygojo gério, kaip pagrindinés etikos
kategorijos, sampratos subjektyvuma ir moralés reliatyvuma, tuo paciu paneigdama moralés
principy, kaip visuomenés elgesio reguliatoriaus, visuotinj privalomuma.

Imanuelio Kanto nuomone, malonumas ir laimé yra labai asmeniski ir individualis
dalykai, labiau sietini su individo emocijomis nei protu ir todél neturintys nieko bendro su
morale*. Filosofo pozidriu, moralé yra objektyvus reiskinys, tiesiogiai susijes su protu, o
moralés principai, kaip kategorinis Zmogaus elgesio imperatyvas, galioja visada, visur ir
visiems®. Kiekvienas zmogus elgiasi pagal savo individualias elgesio taisyklés, tagiau protas
suderintas su gera zmogaus valia reikalauja, kad sios taisyklés jgauty kategorinio imperatyvo,
kai visuotinio moralés désnio forma. I. Kantas teigia, kad kiekvienas zmogus yra laisvas, o
moralé ir yra zmogaus laisvés sritis, kur zmogus savarankiskai, savo valia renkasi, kaip jam
elgtis — pagal susiklosciusias aplinkybes ar pagal moralés désnj. Filosofo nuomone, tik saziné
gali parodyti zmogui, ar jo individualaus elgesio taisyklé atitinka kategorinj imperatyva, ar ne.

I. Kanto etikos teorija stengési pagrijsti gério, kaip pagrindinio zmogaus elgesio vertinimo

2 Bentham, J. An Introduction to the Principles of Morals and Legislation. USA, NY: Dover Publications,2007,
p. 1-5. [ziaréta 201.6-09-03] https://books.google.lt/books?id=GenssaU-
1wgC&printsec=frontcover&dg=Jeremy+Bentham’s+(1789)+ Introduction+to+morals+and-+legislation’ &hl=It
&sa=X&redir_esc=y#v=snippet&qg=greatest%20happiness%20for%20the%20greatest%20number’ & f=false

3 Bentham, J. Critical Assessments [interaktyvus]. vol. 1/ edited by Bhikhu C. Parekh. London: Taylor &
Francis, 1993, p. 256. [zitréta 2016-09-04] <https://books.google.lt/books?id=hPyTlgecn-
EC&pg=PR3&dg=jeremy+bentham&hl=It&source=gbs_selected_pages&cad=2#v=onepage&q=jeremy%20bent
ham&f=false>.

4 Kantas I. Praktinio proto kritika.. Vilnius, Mintis, 1987, p. 48.

®1bd, p.75
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kriterijaus, objektyvuma ir moralés, kaip visuomenés reiskinio, universaluma, ieskodama
racionalaus etikos pagrindo®.

Ir utilitarizmo teoretiky, ir I. Kanto id¢jos tebéra aktualios ir Siuolaikiniame pasaulyje.
Nors visuomené per kelis Simtmecius patyré daug transformacijy visose gyvenimo srityse —
ekonomikoje, socialiniame ir politiniame gyvenime, taciau $ios dvi etikos teorijos tapo
vienomis i$ pagrindiniy dorovinio vertinimo koncepcijy, kuriomis vadovaujasi siuolaikiné
vakary visuomené. Tiesa, pazymeétina, kad Siy teorijy konceptualus priestaringumas isryskéja
tiek teoriniuose mokslininky darbuose, tiek ir praktinése gyvenimo srityse. Skirtingu etiniu
pagrindu grindziamos politinés, ekonomés ir visuomené raidos koncepcijos atsispindi ir
valstybiy politinéje, ir teisinéje sistemoje, ir jvairiose kitose gyvenimo sritys, tuo paciu
sglygodamas visuomenés pozidriy, nuomoniy ir vertinimy priestaringuma. Pavyzdziui,
proporcingumo principas, kaip esminis dorovinis ir teisinis principas, reglamentuojantis
ginkluotos jégos panaudojima karinio konflikto metu, yra jvairiai interpretuojamas jvairuose
teisiniuose ir kariniuose dokumentuose tarptautiniame ir nacionaliniame lygmenyje,
atsizvelgiant j etine-filosofing koncepcijg, kuria dokumentai yra grindziami. Tarptautiné
humanitariné teis¢, reglamentuodama kariniy pajégy veiksmus pagal tarptautiniy konvecijy
normas, draudzia bet kokios jégos panaudojima pries civilius gyventojus: yra draudziama
atakuoti tuomet, kai siekiant jgauti karinio pranasumo gali buti atsitiktinai sukelti civiliy
zmoniy gyvybiy praradimai, padaryta zala civiliams gyventojams, zala civiliniams objektams,
ir ta zala arba jy derinys baty per didelé, atsizvelgiant j tuos tuos pasiekimus, kuriy buvo
tiketasi’. Sios teisés etinis pagrindas - kategorinis imperatyvas, reikalaujantis gerbti zmogaus
gyvybe ir vengti bet kokio smurto pries nekaltus zmones. JAV karinéje doktrinoje yra
deklaruotas proporcingos jégos panaudojimo principas, kuris leidzia panaudoti jéga jeigu to
reikalauja aplinkybés, bet tik ne didesne negu reikia pagal susiklos¢iusias aplinkybes, taciau
karo veiksmy taisyklése, reglamentuojancose kariniy pajégy veiksmus kovoje pries teroristus
(counterinsurgency - COIN) yra teigiama, kad: skirtingai nuo jprastiniy konvenciniy kariniy
operacijy, COIN operacijy rezultatyvumas yra geriausiai apskaiciuojamas ne pagal tai, Kiek
teroristy zuvo arba buvo sulaikyta, o kokie priesai yra nuzudyti arba sulaikytié. Si nuostata yra
grindziama utilitaristiniu principu, ty. poelgio pasekmiy skaiciavimu, kas, savo ruoztu,

doroviniu pozitriu pateisina ir jégos naudojima pries civilius, kai tai yra neisvengiama, kaip

6 Kantas I. Praktinio proto kritika.. Vilnius, Mintis, 1987, p. 56-59.

" Customary IHL Database. Rule 14 [interaktyvus]. [Zitiréta 2016 09 12]https://ihl-databases.icrc.org/customary-
ihl/eng/docs/vl _cha_chapter4 rulel4

8 Counterinsurgency. FM 3-24 [interaktyvus]. DC, Headquarters Department of the Army, 15 12 2006, 7-32.
[ziaréta 2016-09-12] https://louisville.edu/armyrotc/files/FM%203-24%20Counterinsurgency.pdf/view
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pvz., teroristy uzgrobto keleivinio léktuvo sunaikinima, civiliy gyventojy zutj per jvairius
susibarimus, kuriuose dalyvauja teroristiniy grupuogiy lyderiai ar pan. Sis pavyzdys
demonstruoja skirtingas filosofines-teorines prieigas (rcionalistiné versus reliatyvisting)
karin¢je etikoje bei teis¢je, salygojancias neisvengiamus priestaravimus moraliniuose,
politiniuose ir teisiniuose kariniy jvykiy ar kariy veiksmy vertinimuose.

Aisku, reliatyvaus ir racionalaus poziirio sankirta etikoje néra tik Siuolaikinés
visuomenés dorovés problema. Sie skirtumai ir egzistavo, ir, ko gero, egzistuos ateityje, kaip
neisvengiama zmonijos dilema sprendzianti pagrindiniy zmonijos doroviniy vertybiy — gério,
tiesos, iSminties ir teisingumo problemas. Taciau masy visuomenéje, pliuralistingje,
sinkretiskoje, smarkiai fragmentuotoje ir labai dinamiskoje, Siy poziariy skirtumai tarsi
niveliuojasi, uzleisdami vietg pavirsutiniskai etikos teorijy interpretacijai arba savarankiskiems
moraliniams vertinimams, nesigilinant j filosofinius etikos pagrindus. Todél dorovinis
imperatyvas didelei daliai masy visuomenés lieka tik deklaratyvus reikalavimas - “Tiesiog taip
reikia”, nesigilinant nei j reikalavimo turinj, nei i priezastis, kodél reikia taip, o ne kitaip. Todél
moraliniai principai  kaip zmogiskosios veiklos pagrindas, arba uzleidzia viets
pavirsutiniskiems pareiskimams apie etikg kaip organizacijos/instittucijos veiklos principa
(pvz., doktrininiai strateginiai ir politiniy partijy, jvairiy visuomeniniy organizacijy dokumentai
ir pan.), arba tiesiog bandoma reglamentuoti dorovines zmogaus elgesio normas, atsizvelgiant
] praktinius organizacijos poreikius ir interesus (pvz., profesinés veiklos kodeksai, tame tarpe
ir Akademinés etikos kodeksai, mokiniy elgesio taisyklés, Studento saziningumo deklaracija ir
pan.). Ir vienu, ir kitu atveju dazniausiai nesigilinama j teorinj dorovés aspekts, t. y. dorové
yra laikoma savaime suprantamu — vieniems batinu, kitiems neegzistuojanciu — dalyku.

Ir vis délto pazymétina, kad kiekvienas dorovinis vertinimas yra grindziamas teoriniu
pagrindu, t. y. reliatyviu arba racionaliu poziariu j dorove, ir todél kiekvienas is musy,
samoningai ar ne, daugiau ar maziau laikomés vieno ir Siy dviejy pozitriy. Ir batent todél labai
svarbu suprasti, kurio poziario i$ $iy dviejy mes laikomés vertindami zmoniy elgesj, tarpusavio
santykius doroviniu aspektu ir kodél? Kita vertus, yra svarbu nustatyti, kuri i$ teoriniy prieigy
utilitaristinis principas ar kategorinis imperatyvas yra dominuojantis masy visuomenés etikos

principas?

2. SIUVOLAIKINE AKADEMINE ETIKA LIETUVOJE

Kadangi masy visumenéje néra vienos, dominuojancios etikos teorijos, kaip
pasaulézitros principo, todél norétysi issiaiskinti, kokiu filosofiniu pagrindu yra konstruojama

Siuolaikinés akademinés bendruomenés veiklos etika?
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Analizuojant situacija muasy akademiniame pasaulyje ir Siuolaikinés visuomenés
poreikius atrodyty, kad reliatyvus pozitris j dorove turéty bati dominuojantis, kadangi to
reikalauja ir liberalios ekonomikos désniai (konkurencija, vercianti siekti kokybiniy rodikliy,
ekonominé nauda, pelnas, t. t.), ir visuomeneés poziaris j} mokslg - daug, greitai ir kokybiskai.
Kaip teigiama naujoje Lietuvos Mokslo ir studijy jstatymo redakcijoje, “darni mokslo ir studijy
sistema grindzia ziniy visuomenés plétote, ziniomis gristos ekonomikos stipréjima ir darny
Salies vystymasi, dinamiska ir konkurencinga salies tkio gyvenima, socialing ir ekonomine
gerove; ugdo kirybinga, issilavinusia, oria, etiskai atsakinga, pilietiska, savarankiska ir verslia
asmenybe, puoseléja civilizacing Lietuvos tapatybe, palaiko, plétoja ir kuria salies ir pasaulio
kultiiros tradicijas®. Taigi, jstatymu numatyta, kad nauda, kaip zmogaus/organizacijos veiklos
pasekmiy vertinimo principas yra pagrindinis masy Salies akademinés veiklos rodiklis.
Atsizvelgiant j tai, kad Mokslo ir studijy jstatymas orientuoja studijy ir mokslo procesa ne tik
} ekonomine, bet ir socialing nauda, akademinés veiklos rezultatai turéty bati vertinami ir
doroviniu utilitarizmo principu. Kyla klausimas, kaip galima buty iSmatuoti déstytojo ar
universiteto teikiama nauda zmonéms? Ir ar galima iSmatuoti akademinés veiklos nauda pagal
utilitaristinés etikos principa? Paprasciausias akademinés veiklos efektyvumo (t.y. naudos
visuomenei) matavimo principas yra suteikiamy ziniy kokybé ir moksliniy tyrimy rezultaty
pritaikomumas/panaudojimas - t.y. jy praktiné nauda. Aukstyjy mokykly vykdomy studijy
kokybés vertinimas “<...>apima visas jy statutuose (jstatuose, nuostatuose) nurodytas veiklos
sritis ir remiasi veiklos atitikties statutuose (jstatuose, nuostatuose) nurodytai misijai, mokslo ir
studijy tarptautiniam lygiui, studijy rezultaty vertinimo atitikties nustatytiems reikalavimams,
akademinés etikos ir procedary reikalavimy vykdymo ir valstybés lésy naudojimo
veiksmingumo Kriterijais”°. Taigi, atrodyty, akademinés bendruomenés veiklos rezultatai yra
vertinami pagal visuomenés lakescius t.y. j tai, kad universiteto déstytojy suteikiamy ziniy
kokybé atitikty tarptautinj lygmenj, kad universiteto absolventamas bty suteikiama auksta
profesiné kvalifikacija, suteikianti jam didesnes jsidarbinimo galimybes, o visuomenei -
tinkamai parengta specialistg ir t.t. ir pan.

Atrodyty, kad Lietuvos aukstyjy mokykly suteikiamy ziniy ar vykdomy mokslo tyrimy

rezultatus yra lengva ismatuoti pagal naudingumo Kriterijy. Vertinant studijy kokybe

® Lietuvos Respublikos mokslo ir studijy jstatymo Nr. XI-242 pakeitimo jstatymas. 2016 m. birzelio 29 d. Nr.
X11-2534 [interaktyvus]. [zitréta 2016-09-12]https://www.e-

tar.It/portal/It/legal Act/1a9058e049b311e6b5d09300a16a686¢

10 Administracinés paslaugos ,,Aukstyjy mokykly akreditavimas* teikimo aprasymas. Studijy kokybés vertinimo
centras. 2011-12-08 Nr.1-06-172[interaktyvus].
http://www.skvc.It/uploads/documents/files/Paslaugos/IV_vertinimas.pdf. [zitréta 2016-09-12].
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aukstosiose mokyklose yra atsizveigiama j: studijy programy ir moduliy aprasy parengimo
kokybe, programos sudarymo logika, déstytojy pedagoginius ir mokslinius laipsnisu, déstytojy
praktinio darbo patirtj, ju dalyvavimg taikomuosiuose moksliniuose tyrimuose, projektuose,
mokslo veikloje, tiesiogiai susijusioje su vertinamaja programa, priimtyjy j studijas konkursiniy
baly vidurkius, j studijas priimty ir programa sékmingai baigusiy studenty skaiciaus santykj,
jsidarbinusiy absolventy skaiciy, per kokj laika absolventai jsitvirtina darbo rinkoje ir pan.tt
Mokslinio darbo rezultatai vertinami pagal publikacijy skaic¢iy tarptautinése duomeny bazése,
dalyvavima moksliniuose projektuose ir t. t. Taciau ar tai i$ tikryjy tai yra visos akademinés
bendruomenés ir Kiekvieno déstytojy darbo rezultatai, kuriy pasekmés nesa nauda visuomenei
ir pagal kurias turétume vertinti ar jis yra geras déstytojas ar ne? Ar tai is tikryjy yra nauda
zmonéms ar tai yra nauda universitetui?

Atsakyti vienareikSmiskai j siuos klausimus yra nepaprastai sunku, kadangi studijy ir
mokslo nauda Lietuvos visuomenei ar visai zmonijai, kartais sunku ismatuoti, ypatingai jeigu
reikia jvertinti suteikiamy ziniy ir vykdomy moksliniy tyrimy, vykdomy fundamentaliyjy
moksly srityse - humanitariniuose, tiksliuosiuoe, socialiniuose moksluose, rezultatus. Todél
Kriterijai, kuriais vadovaujamasi vertinant akademinés bendruomenés veiklos rezultatyvuma tik
I$ dalies gali atspindéti tikraja nauda, kadangi tikruosius akademinés veiklos rezultatus galima
bus jvertinti tik po keliy desimtmeciy, o kartais ir dar daug véliau. Dar sunkiau yra jvertinti
akademinés bendruomenés veiklos nauda doroviniu aspektu. Siuo pozidiriu akademinés
bendruomenés veiklos naudingimo vertinimo Kriterijumi turéty bati laime, ty. kokia
universitetas ar kolegija nauda zmonéms duoda laimés poziiiriu, t.y. kiek Zzmoniy jis padaro
laimingais?

Jeigu akademinés bendruomenés teikiama nauda zmonijai ar jos daliai (pvz., Lietuvos
visuomenei) yra sudétinga, tai akademinés bendruomenés teikiama nauda paciam universitetui,
atrodyty, galima bty pamatuoti kur kas lengviau. Tokios naudos jvertinimas taip pat yra labai
svarbus, kadangi universitetas yra visy pirma zmoniy bendruomené — mokslininky ir pedagoguy,
studenty ir administracijos darbuotojy visuma. Papras¢iausia yra iSmatuoti ekonoming nauda,
kurig duoda akademinés bendruomenés nariai savo universitetui - tai stojanciyjy skaicius ir to
skaic¢iaus piniginis ekvivalentas. Taciau ar tai atspindi nauda teikiama universitete dirbantiems

zmonéms? Ar zmonés, dirbantys ir studijuojantys universitetuose yra laimingi?

11 Studijy kokybes vertinimo centro direktoriaus jsakymas “Dél vykdomy studijy programy vertinimo metodikos
patvirtinimo”, 2010 m. gruodzio 20 d. Nr. 1-01-162 (aktuali redakcija 2016 09 01). [interaktyvus].https://e-
seimas.Irs.It/portal/legal Act/It/TAD/TAIS.390053/BNfoNKURDL [ zitréta 2016-09-04].
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Aisku, laimé labai sunkiai pamatuojama dorovés kategorija. Tac¢iau vienas i$ darbuotojy
laimés rodikliy galéty bati pasitenkinimas darbu arba malonumo jausmas. Kaip rodo Anos
Jovarauskaités ir Gitanos Tolutienés atlikto tyrimo Klaipédos universitete duomenys®?,
psichologinis klimatas, darbo santykiai ir santykiai su kolegomis yra vieni i§ pagrindiniy
motyvy, skatinanciy universiteto déstytojy pasitenkinima darbu. Pasirodo, déstytojams néra
tiek svarbus materialinis atlyginimas, kiek svarbus yra palaikymas, supratimas, pagarba,
pripazinimas ir jy darbo jvertinimas. Taigi, déstytojy laimei, o tuo paciu ir jy darbo efektyvumui
labai didele jtaka daro bendravimas, geranoriska ir pagarbi aplinka, skatinanti pedagoginj
karybiskuma ir moksling laisve. Tik tokioje atmosferoje galime tikétis sukurti produkta —
isugdyti dorg salies pilietj ir kompetentinga specialista, t. y. tokj produkta, kuris atnes nauda
visiems zmonéms arba bent jau masy Salies visuomenei.

Vienos Lietuvos aukstosios mokyklos socialiniy ir humanitariniy moksly ir meny
fakulteto trimetéje strategijoje'® 2014-2016 m. yra teigiama, kad ,,Fakulteto laimés indeksas —
laimingi ir sékmingi fakulteto darbuotojai ir studentai“. Minétoje strategijoje Sis indeksas
detalizuojamas, kaip auksto tarptautinio lygio publikacijy skaicius; tarptautinio lygio
publikacijy skaicius vienam mokslininkui per metus; mokslo rezultaty pristatymy tarptautinése
mokslo konferencijose ir parodose skaicius, uzsienio studenty skaicius; visy studijy pakopy
jungtiniy programy su uzsienio universitetais skaicius; mokslo laipsnj turin¢iy déstytojy
santykiné dalis (proc.), mokslininky ir studenty kartu su socialiniais partneriais sukurty
produkty ir projekty skaicius ir t. t., ir pan. Taigi, laimés indeksas aukstojo mokslo institucijoje
skaiciuojamas konkreciais darbo rezultatais, o ne dorovés kategorijomis. Vadinasi, kyla
klausimas, kaip gi baty galima paskaiciuoti ir jvertinti laime, pasitikéjima, draugyste,
bendradarbiavima, savitarpio pagalba ir parama bei Kitus ,,nesuskaic¢iuojamus“ dalykus,
priklausancius dorovés sriciai.

Be to, reikty atkreipti démesj ir j tai, kad studenty skaiciaus didéjimas ir didéjantys
reikalavimai moksliniam darbui didina pedagoginiy ir moksliniy darbuotojy darbo kravj ir
psichologine jtampa darbe, kas vargu ar didina jy pasitenkinimg darbu, o taip pat ir darbuotojy
laimés indeksa. Irenos Bakanauskienés, Ritos Bendaravicienés, Ricardo Krikstolaicio atlikto
Vytauto Didziojo universiteto darbuotojy pasitenkinimo darbu tyrimas rodo, kad

didziausig nepasitenkinimg darbu sukelia asmeninio tobuléjimo/karjeros galimybiy stoka,

12 Jovarauskaite, A.; Tolutiené, G. Déstytojy pasitenkinimui darbu jtakos turintys veiksniai. Socialiniai mokslai.
Ekonomika ir vadyba. Jaunyjy mokslininky darbai [interaktyvus]. Nr. 1 (26). 2010. p . 95-102. [zitréta 2016-
09-15].

18 KTU Socialiniy, humanitariniy moksly ir meny fakultetas. Trimeteé strategija(2014—-2016) ir veiklos planas
2015 [ziaréta 2016-09-04].< http://ktu.edu/sites/default/files/shmmf_strategija_2014 12 16 0.pdf
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darbas grupése, konflikty valdymas, darbo salygos ir darbo kriivis'®. Kita vertus, universiteto
darbuotojus labiausiai motyvuoja jy atliekamas darbas, viesoji nuomoné, santykiai su
tiesioginiu vadovu ir kolegomis®®. Kadangi mokslininky atlikty tyrimy duomenys rodyty, kad
pernelyg didelis darbo kravis, susijes su studenty skai¢iaus augimu ir didéjanciais reikalavimais
moksliniam darbui, konkurencijos didéjimas ir ir Kiti panasas veiksniai didina déstytojy stresa
darbe, jy nesaugumo jausma ir tuo paciu mazina pasitenkinima darbu, kyla abejoné, ar aukstyjy
mokykly déstytojy laimés indekso susiejimas su kiekybiniais jy darbo rodikliais yra tikrai
pagrijstas ir ar kiekybiniai déstytojy darbo rezultatai tikrai yra vieninteliai naudos universitetui
rodikliai.

Akivaizdu, kad konsumerizmas uzimdamas, dominuojancia pozicija ekonomikoje, tampa
Visos visuomenés pasauléziaros ir jos vertybiniy orientacijy pagrindu. Konsumerizmas,
pasitelkdamas primityviai traktuojamg utilitarizmo etikos teorijg, kaip savo ideologijos
filosofinj pagrinda, stengiasi pagristi vartotojiskuma kaip laimés rodiklj, ji tiesiogiai siedamas
su materialine nauda, kuria bty matuojama ir kiekvieno zmogaus, ir visos visuomengés laimé.
Taip yra suvulgarinama zmogiskosios laimés samprata ir iskreipiamas pats utilitarizmo teorijos
dorovinis principas.

Siuolaikinéje visuomenéje konsumerizmas, kaip poreikis daug gaminti, vartoti, pirkti,
parduoti, naikina zmoniskumo dimensijg, paversdamas zmogy viena i§ ekonomikos
struktariniy daliy. IsSnykus zmogiskajai dimensijai, kartu isnyksta etikos normos bei principai
ir istrinama siaura riba tarp gério ir blogio. Sioje situacijoje lieka vienintel¢ iseitis — pasikliauti
ir apeliuoti tik j kategorinj imperatyva. Kategorinis imperatyvas, visy pirma, reikalauja gerbti
zmogiskajj oruma bei prota ir savyje, ir kituose. Butent si elgesio taisyklé turi tapti visuotiniu
désniu tiek visuomenei, tiek ir akademinei bendruomenei, kuri yra tos visuomenés varomoji
jéga, jos intelektualinis ir karybinis potencialas.

Akademinés etikos kodeksas turéty bati kategorinio imperatyvo praktine israiska
akdeminés bendruomenés gyvenime. Kadeksas negali biiti ir neturi bati sutapatinamas su teisés
normomis ar jstatyminiais aktais jau vien todél, kad jis reguliuoja Zmoniy elges; ir tarpusavio
santykius, kurie néra ir gal bat negali bati sureguliuoti jstatymais ar kitais teisés aktais. Moralé
yra ta zmogaus ir visuomenés gyvenimo sritis, kurig normatyvinti yra ypatingai sunku ir kuri

sukelia begales gincy bei dilemy. Akademinés etikos kodekso tikslas - formuluoti moralinius

14 Bakanauskiené 1., Bendaraviciené R., Krikstolaitis R. Pasitenkinimo darbu tyrimas universiteto darbuotojy
grupiy atvejui. Management theory and studies for rural business and infrastructure development. 2010. Nr. 22
(3). Research papers.

15 1hd.
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orientyrus, Kkurie suteikty laisvés pojutj akademinei bendruomenei ir tuo paciu visai
visuomenei, padéty islaikyti zmogiskaji oruma ir prota, sprendziant sudétingas moralines
problemas.

Kategorinis imperatyvas reikalauja zmoguje matyti tiksla, o ne priemone. Todél ir
akademinés etikos kodeksas privalo biiti orientuotas j zmogaus orumo, jo laisvés ir saviraiskos
gynima. I. Kanto teigimu, kategorinis imperatyvas yra vienintelis dorovés principas, turintis
praktine reikime zmogaus ir visuomenés egzistencijail®. Kategorinis imperatyvas yra
priemoné, kurios tikslas veikti auksciausios vertybés vardan. Auksciausioji vertybe, “kuri
niekada negali bati priemoné kitiems tiklams, yra zmogus kaip protinga biitybé”!’. Vadinasi
etikos kodeksas tampa orientuojancia, aukléjamaja, bet ne prievartos priemone. Tai greic¢iau
objektyvus laisvés principas, numatantis, ,,kas turi jvykti, nors gal biit niekada nejvyksta“'® Be
to, nereikty pamirsti, kad kategorinis imperatyvaas reikalauja derinti asmens laisve su
daugumos valia. Kadangi akademinés etikos kodeksai yra priimami visuotiniu bendruomenés
susitarimu, jie tampa tam tikru kompromisu tarp individo laivés, jo asmeniniy interesy ir
bendruomenés tiksly bei poreikiy. Ir batent todél etikos kodeksas tampa kategorinio imperatyvo
praktine israiska.

Kategorinis imperatyvas, apeliuodamas j zmogaus sazing, formuodamas asmenybés
moralés pagrindus ir tuo paciu jo atsparuma konsumerizmo ideologijai, naikinanc¢iai zmogaus
savigarba ir pagarbg kitiems, tampa asmenybés humanitarinio suvereniteto garantu.
Siuolaikingje visuomenéje humanitarinis suverenitetas, kaip asmenybés gebéjimas Kritiskai
mastyti, savarankiskai vertinti gyvenimo reiskinius ir karybiskai spresti problemas, tampa ne
tik apsauga nuo konsumerizmo, naikinancio zmogaus individaluma, bet ir asmenybés
intelektualiniy galiy plétotés salyga bei doroviné prielaida, kas ypatingai aktualu akademinei

bendruomenei.

ISVADOS

Siuolaikine Vakary visuomené vadovaujasi utilitarizmo etikos teorija ir I. Kanto
kategoriniu  imperatyvu, Kkaip pagrindinémis dorovinio vertinimo koncepcijomis,

salygojanciomis skirtingas teorines dorovinio vertinimo prielaidas.

16 Kantas I. Praktinio proto kritika.. Vilnius, Mintis, 1987, p. 58.
17 Kuzmickas B. Kategorinis imperatyvas I. Kanto etikoje/ Problemos, 1974, Nr. 14.
18 Kantas I. Grynojo proto kritika. Vilnius, Mintis, 1996, p. 550.
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Konsumerizmas, kaip esminis siuolaikinés visuomenés pasauléziiiros principas, salygojo
akademinés veiklos postam;j j paslaugy sfera ir tapo pagrindiniu Siuolaikinés akademinés
bendruomenés veiklos vertinimo Kkriterijumi.

Konsumerizmas, naikindamas zmogy, kaip asmenybe, naikina jo intelektualing ir
ktrybine laisve, o tuo paciu ir akademine bendruomeng, sprausdamas akademizmo principus,
pagristus universaliomis Zzmogiskosiomis vertybémis, j siaurus poreikio ir paklausos rémus.

Konsumerizmas, geérj sutapatindamas su materialinémis gérybémis, o laime - su gerove,
transformavo utilitaristing naudos sampratg, paciu iskreipdamas tiek gério, tiek laimés, kaip
etikos kategorijy, sampratas.

Akademinés veiklos vertinimas, pagrjstas supaprastinta utilitarizmo teorijos traktuote,
tampa pagrindiniu ir déstytojy darbo, ir aukstyjy mokykly vertinimo kriterijumi. Toks etinis
principas neatspindi akademinés bendruomenés idealy ir jos vertybiy sistemos.

Kategorinis imperatyvas yra dorovés principas, orientuotas j zmogaus, kaip vertybeés,
samprata, tampa, ko gero, vieninteliu ir akademinés bendruomenés, ir visos siuolaikinés
visuomenés idealu.

Akademinés etikos kodeksas, kaip kategorinio imperatyvo israiska, turéty tapti ir
akademinés bendruomenés pasauléziiiros raiska, ir aukstojo mokslo institucijy praktinés

veiklos orientyru.

LITERATURA

1. Administracinés paslaugos ,,Aukstyjy mokykly akreditavimas* teikimo aprasymas. Studijy
kokybés vertinimo centras. 2011-12-08 Nr.1-06-172[interaktyvus].
http://www.skvc.It/uploads/documents/files/Paslaugos/IV_vertinimas.pdf. [Ziaréta 2016-09-12].

2. Bakanauskiené I., Bendaravi¢iené R., Krikstolaitis R. Pasitenkinimo darbu tyrimas universiteto
darbuotojy grupiy atvejui. Management theory and studies for rural business and infrastructure
development. 2010. Nr. 22 (3). Research papers.

3. Bentham, J. Critical Assessments [interaktyvus]. vol. 1/ edited by Bhikhu C. Parekh. London:
Taylor & Francis, 1993, p. 256. [zitréta 2016-09-04].
<https://books.google.lt/books?id=hPyTIgecn-
EC&pg=PR3&dg=jeremy+bentham&hl=It&source=gbs_selected pages&cad=2#v=onepage&q
=jeremy%20bentham&f=false>.

4.  Counterinsurgency. FM 3-24 [interaktyvus]. DC, Headquarters Department of the Army, 15 12
2006, 7-32.https://louisville.edu/armyrotc/files/lFM%203-24%20Counterinsurgency.pdf/view
[ziaréta 2016-09-12].

5. Customary IHL Database. Rule 14 [interaktyvus].https://ihl-databases.icrc.org/customary-
ihl/eng/docs/vl _cha_chapterd rulel4 [zitréta 2016 09 12].

6.  Jovarauskaité, A.; Tolutiené, G. Déstytojy pasitenkinimui darbu jtakos turintys veiksniai.
Socialiniai mokslai. Ekonomika ir vadyba. Jaunyjy mokslininky darbai [interaktyvus]. Nr.1
(26). 2010. p. 95-102. [zitréta 2016-09-23].

272


http://www.skvc.lt/uploads/documents/files/Paslaugos/IV_vertinimas.pdf
https://www.google.lt/search?hl=lt&tbo=p&tbm=bks&q=inauthor:%252525252522Bhikhu+C.+Parekh%252525252522
https://books.google.lt/books?id=hPyTlgecn-EC&pg=PR3&dq=jeremy+bentham&hl=lt&source=gbs_selected_pages&cad=2#v=onepage&q=jeremy%252525252520bentham&f=false
https://books.google.lt/books?id=hPyTlgecn-EC&pg=PR3&dq=jeremy+bentham&hl=lt&source=gbs_selected_pages&cad=2#v=onepage&q=jeremy%252525252520bentham&f=false
https://books.google.lt/books?id=hPyTlgecn-EC&pg=PR3&dq=jeremy+bentham&hl=lt&source=gbs_selected_pages&cad=2#v=onepage&q=jeremy%252525252520bentham&f=false
https://louisville.edu/armyrotc/files/FM%25252525203-24%2525252520Counterinsurgency.pdf/view
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_cha_chapter4_rule14
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_cha_chapter4_rule14

ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

7. KTU Socialiniy, humanitariniy moksly ir meny fakultetas. Trimeté strategija(2014-2016) ir
veiklos planas 2015http://ktu.edu/sites/default/files/shmmf _strategija_2014 12 16 0.pdf
[zitréta 2016-09-23]. <http://ktu.edu/sites/default/files/shmmf _strategija 2014 12 16 0.pdf>.

8.  Kantas I. Grynojo proto kritika. Vilnius, Mintis, 1996.

0. Kantas I. Praktinio proto kritika.. Vilnius, Mintis, 1987, p. 58.

10. Kuzmickas B. Kategorinis imperatyvas I. Kanto etikoje/ Problemos, 1974, Nr. 14.

11. Lietuvos Respublikos mokslo ir studijy jstatymo Nr. X1-242 pakeitimo jstatymas. 2016 m.
birzelio 29 d. Nr. X11-2534 [interaktyvus]. [Zitréta 2016-09-12] https://www.e-
tar.It/portal/It/legal Act/1a9058e049b311e6b5d09300al6a686¢.

12.  Miles, S. Consuerism: as a Way of Life [interaktyvus]. London, SAGE publikations, 2006, p. 3-
4. [zitréta 2016-09-20].
<http://books.google.lt/books?id=Fp8WVG1S QAC&pg=PA3&dg=consumerism-+definition&h
I=lt&sa=X&redir_esc=y#v=onepage&qg=consumerism%?20definition&f=false>.

13.  Studijy kokybés vertinimo centro direktoriaus jsakymas “D¢l vykdomy studijy programy
vertinimo metodikos patvirtinimo”, 2010 m. gruodzio 20 d. Nr. 1-01-162 .(aktuali redakcija
2016 09 01). [interaktyvus]. https://e-
seimas.Irs.It/portal/legal Act/It/ TAD/TAIS.390053/BNfoNKURDL [Zzitréta 2016-09-04].

CATEGORICAL IMPERATIVE AS THE PRINCIPLE OF ACADEMIC ETHICS
AND CONSUMER SOCIETY

Rolanda Kazlauskaité Markeliené*
General Jonas Zemaitis Military Academy of Lithuania

Audroné Petrauskaité**
General Jonas Zemaitis Military Academy of Lithuania

Summary

The main ethical principle of contemporary society is based on the theories of utilitarianism and
humanism. Utilitarianism includes the attempt to react to the phenomenon of the fast economic
development of the society based on the technological progress. Utility became not only the main
criterion of human activity but also the well-being of the society, that is why the philosophers researched
the interface between this indicator and goodness as the basic category of ethics. Utilitarianism states
that the best action of human being is the one which maximizes utility. The definition of “utility” was
understood as the sum of pleasure of human action. I. Kant’s categorical imperative as an inborn ethical
principal became the basics of the alternative utilitarianism and humanism. Consumerism, as an
economic principal of contemporary society, approaches utility as an indicator of economic benefit, and
this approach simplified the essential idea of utilitarianism, therefore the essence of ethics, as an
indicator of human happiness, was forgotten. Simplified utility became the basic index of morality, as
well as a human being — a very provisory standard of economic, political and other activities. The
establishment of consumer approach made intellectual society come back to the essence of humanistic
ethics, that is why categorical imperative not accidentally became the basic ethical principle of the 20™
century adopted by both, modern society and academic community. Therefore, in the beginning of the
21% century it became obvious that the consumerism was entrenching the academic community. The
economic benefit became the main indicator of the higher education, and this demoted the academic
principles and ideals. The essential dilemma of contemporary academic ethics is the choice between the
categorical imperative and economic benefit, and it is becoming the problem of both, academic
community and contemporary society, as well as, the basic choice on which the further development of
higher education and society depends. Categorical Imperative is a moral principle, oriented to the human
as a value concept, and, perhaps, the only ideal for the academic community in contemporary society.
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SOCIALINIO GYVENIMO PARADIGMOS KAITA KAIP ISSUKIS
VIESOJO SAUGUMO POLITIKAI

Vytautas Slapkauskas!

IMykolo Romerio Universiteto Viesojo saugumo fakulteto Teisés katedra
Putvinskio g. 70, LT 44211 Kaunas
Tel.:+370 656 76033,
el. pastas: slapkauskas@mruni.eu

Anotacija. VieSojo saugumo politikos sékme lemia ne tik atitinkamy sri¢iy pareigiiny
kompetencija, bet ir pagristai parengtas strateginis vieSojo saugumo priemoniy planas ir jo
jgyvendinimas. Toks planas turi biiti rengiamas nuolatos nagrinéjant vieSojo saugumo priemoniy
taikymo konteksta - socialinio gyvenimo buklg bei jos raidos tendencijas. Todél straipsnyje nagrinéjama
socialinio gyvenimo biklés ir raidos tendencijy tyrimo metodologijos gairés. Socialinio gyvenimo
paradigma - tai visuma teoriniy ir metodologiniy prielaidy, kuriomis remiantis galima atskleisti
visuomenés socialumo bruozus, jos vertybine biiklg ir besiklostancias raidos tendencijas.

Pagrindinis démesys skiriamas atskleisti pagrindines socialinio gyvenimo idéjas, kuriy saveika
atliecka metodologinj vaidmenj nagringjant konkrecios visuomenés socialinio gyvenimo bukle. Jy
pagrindu iSskiriamos trys socialinio gyvenimo paradigmos - uzdaroji, atviroji ir kiauroji visuomené.
Taikant $ig metodologijg atskleidziami Lietuvos visuomenés socialinio gyvenimo biuklés raidos bruozai.
Per¢jimo i§ sovietizuotos uzdarosios visuomenés biiklés i klasiking atvirgja visuomene procese
susiformavo koliaziné visuomené, kuriai budingi savita uzdarosios ir atvirosios visuomenés bruoziy
pyné. Tyrimas atskleidé, kad Siuo metu rySkéja naujos socialinio gyvenimo paradigmos - Kiaurosios
visuomenés formavimosi tendencija.

Pagrindinés sgvokos: socialinio gyvenimo paradigma, socialiné struktiira, socialinés
institucijos, socialiné tvarka, uzdaroji visuomené, atviroji visuomené, kiauroji visuomené.

IVADAS

Siuolaikiniy visuomeniy socialinis gyvenimas vyksta nenutriikstamy socialiniy pokygiy
kontekste. Tai neiSvengiamai daro daugiadimencinj poveikj socialinés tvarkos stabilumui ir
vie$ojo saugumo politikos rengimui bei jos jgyvendinimui. Tod¢l vieSojo saugumo politika turi
biiti grindZiama atitinkamais holistiniy tyrimy rezultatais.

Holistiné visuomenés socialinés struktiiros analizé yra sudétinga, nes, dazniausiai, tik
restrospektyviai galima konstatuoti jau jvykusius socialinés elgsenos institucijy pokycius.
Todel ieSkoma kokio nors akivaizdZziai vyraujancio veiksnio, kurio pokyciy pagrindu galima
biity pagristi socialinio gyvenimo paradigma. Neatsitiktinai visuomenés socialinés struktiiros
konstravimas aiSkinamas remiantis viena i§ dviejy pagrindiniy tradicijy: vokieciy ir angly —
pranciizy (Siai priskiriami ir kai kurie JAV sociology darbai). Suomiy sociologai R. Blomas ir
M. Kivinenas pazymi, kad vokieciy tradicija kildinama 1§ K. Marxo ,,Kapitalo® ir jos tolesnés
rekonstrukcijos. Angly — pranciizy tradicija akcentuoja kultirinj poZziirj, pabréziama, kad

modernios, tuo labiau postmodernios visuomenés negalima paaiSkinti remiantis vien gamybos
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biido pokyciais. Akcentuojamas paties zmogaus aktyvumas, jo veiklos motyvacija, gyvenimo
stilius ir pan.! Taigi, pirma tradicija suabsoliutina gamybos biido poky¢&ius, antroji - Zzmogaus
autonomisSkuma, lyg jis veikty socialiniame vakuume.

Visuomenés raidos biiklei kuo realistiSkiau apibiidinti reikalingos tokios sgvokos, kurios
atitikty visuomenés socialing (bendruomening) prigimtj ir padéty atskleisti jos biikle bei raidos
tendencijas. Vienos i§ tokiy sagvoky yra visuomenés bei jos grupiy uzdarumas ir atvirumas.
Socialinés psichologijos poziiiriu Sios sgvokos tiesiogiai susijusios su tarpusavio ir tarpgrupinio
pasitikéjimo puoseléjimu.

Atvirumo/uzdarumo paradigmg pirmieji suformulavo ir istoriagrafijoje jtvirtino Henri
Bergson (1932) ir Karl Raimund Popper (1945). Dabar vis dazniau pripazjstama, kad atvirumo
ir uzdarumo savoky jau nepakanka, norint adekvaciai jvertinti Europos visuomeniy kaitos
suvokimo strategijas. Todél Povilas Aleksandravicius jvedé "kiaurosios" (hollow) arba
ontologiskai tuscios socialinés tapatybés savoka (2017).

Sio tyrimo tikslas - atskleisti socialinio gyvenimo paradigmos turinj ir jos pagrindu -

Lietuvos visuomenés socialinio gyvenimo bruozy kaitg bei raidos tendencijas.

SOCIALINIO GYVENIMO PARADIGMOS KAITOS PRIELAIDU APIBREZTIES
PROBLEMA

Socialinio gyvenimo paradigma - tai visuma teoriniy ir metodologiniy prielaidy, kuriomis
remiantis galima atskleisti visuomenés socialumo bruoZzus, jos vertybing bikle ir
besiklostancias raidos tendencijas. Todél siekiant pagristi vienas ar kitas prielaidas ir jy visuma,
kuriy pagrindu formuluojama paradigma, labai svarbu kuo tiksliau atskleisti socialiniy sgveiky
turinj, socialiniy pokyc¢iy varomasias jégas.

Visuomen¢ suprantama kaip istoriskai susiformavusi ir nuolatos besivystanti zmoniy, jy
ry$iy ir santykiy visuma, turinti sistemos bruozy. Taigi jos pagrindiniai elementai yra Zmongés
ir rySiai: individus visuomenéje arba socialingje grup¢je sieja jvairiausi socialiniai rySiai ir
socialiniai santykiai. Tai lemia dvilypé individo prigimtis: viena vertus, jis yra autonomiskas
individas, bet, kita vertus, individas negali tapti asmenybe be rySiy su kitais zmonémis.
Individai bendrauja ir bendradarbiauja ne atsitiktiniu biidu, o laikydamiesi atitinkamy socialiniy
vertybiy ir bendryjy elgesio normy. Sociologijos poziiiriu jas iSreiskia socialiniy statusy ir juos
atitinkan¢iy pareigy sistemos. Déka socialiniy statusy ir juos atitinkanciy vaidmeny (arba

vertybiy ir normy) paisymo Zmoniy ry$iai ir santykiai yra sureguliuoti ir dél to nuspéjami.

Y Lietuvos socialiné struktiira. Monografija. Vilnius: Firidas, 2005, p. 8.
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I$skiriami du rysiy ir santykiy lygmenys - asmeninis ir socialinis (bendruomeninis).
Socialiniai santykiai - tai socialiniy rySiy kokybé, t.y. ilgalaikiai ir sunorminti socialiniai rysiai.
Istoriniu pozitiriu asmeniniai santykiai klostési ir dabar dar i§ dalies klostosi socialiniy santykiy
lygmeniu, individams vis labiau jsisgmoninant savo individualumo reikSme¢. Pastarajame
procese vis labiau ryskéja savirealizacijos atskirties nuo socialumo tendencija.

Kita vertus, socialinés tikrovés konstravimo analizé atskleidé, kad socialumas klostosi ir
stipré¢ja bendry jproCiy institucionalizacijos procese, puoseléjant savo nariy tarpusavio
pasitikéjima ir sauguma?. Tarpusavio pasitikéjimo ir saugumo puoseléjimo pamatas yra
moraliniy pareigy atlikimas. Garsusis Pranctizijos filosofas H. Bergson jtikinamai atskleidé,
kad "visuomenés primetamos pareigos, leidziancios jam [individui] biiti [visuomengje], jvidina
jame tokj sutvarkyma [per socializacijos procesa], kuris paprastai sutampa su gyvenimo
tvarka"®. Todél neatsitiktinai socialines vertybes ir normas puoseléjan¢iose visuomenése
asmeniniai santykiai yra pavaldiis socialiniams santykiams.

Socialines vertybes ir normas puosel¢janéioje visuomenéje individai bendrauja,
bendradarbiauja, rungtyniauja ir net konfliktuoja laikydamiesi atitinkamy vertybiy ir socialiniy
normy, kurias iSreiSkia visuomenés ir jos socialiniy grupiy kultiira. Tai socialin¢ sgveika -
procesas, kuriuo zmonés veikia ir kuria tikrove, kurioje mes gyvename. Socialiné saveika yra
kryptingas procesas, nes jj nuolatos kreipia socialiné struktiira®. Kitaip tariant, socialiné
struktiira nuolatos vienokiais ar kitokiais biidais "kontroliuoja" tikrovés kiirima taip, kad bty
uztikrintas socialinis saugumas ir socialinés egzistencijos testinumas.

Socialiné struktiira - tai visuomenés sandara, kurios elementai - socialinés institucijos,
socialinés grupés, socialinés organizacijos ir socialinio veikimo formos - susieti tarpusavio
ry$iais. Socialiniy institucijy funkcionavimo ir socialiniy grupiy vidinio sutelktumo pobidis,
socialinés organizacijos ir socialinio veikimo formy i8sivystymo laipsnis suponuoja konkrecios
visuomeneés savituma, jos pozilir] 1 Zzmogy. Nors konkrecios visuomenés yra savitos, bet joms
budingos tos pacios prigimties socialinés institucijos, kurios ne tik struktiirizuoja visuomeng
(bendruomeneg), bet ir tarpusavyje susieja kitus socialinés struktiros elementus. Zmogaus
egzistencijos ir veikimo formy pozitiriu dazniausiai i§skiriamos penkios socialinio gyvenimo
organizacinés institucijos - $eima, mokykla, bazny¢ia, jmoné¢ (darbovieté), valstybé. Sias
pagrindines socialines institucijas tarpusavyje susieja individy, jy grupiy ir organizacijy elgesj

ir veikimg reguliuojancios socialinés elgsenos institucijos - moralé, religija ir teisé. Todél labai

2 Berger, P., Luckmann, Th. Socialinés tikrovés konstravimas. Vilnius: Pradai, 1999, p. 80.
3 Bergson, A. Dva istocnika morali i religii [Two sources of morality and religion]. Moskva: Kanon, 1994, p. 7.
4 Masionis, Dz. Sociologija. 9-e izdanie [Sociology]. Sankt-Peterburg: Piter, 2004, p. 197.
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svarbu pabrézti, kad visi socialiniy institucijy tipai yra susieti: Zmoniy socialinio gyvenimo
organizacinés institucijos funkcionuoja socialinés elgsenos institucijy pagrindu. Jei paisome
socialinés elgsenos institucijy reikalavimy, tuo geriau funkcionuoja socialinio gyvenimo
organizacinés institucijos. Ir atvirks¢iai.

Visi individai veikia vienokiame ar kitokiame socialiniame kontekste, kurj suponuoja
socialiniy institucijy sgveika. Pagrindiné socialinés struktiiros funkcija — nuolatos
,kontroliuoti“ tikrovés kiirimg taip, kad biity uztikrintas individy ir jy grupiy socialinio elgesio
numatomumas ir reguliarumas, visuomenés socialinio saugumo ir socialinés egzistencijoS
testinumo garantavimas. Ji jgyvendinama socialiniy institucijy - moralés, religijos ir teisés
socialinio puoseléjimo pagrindu. Pavyzdziui, "religijos pirmasis siekimas buvo visuomenés
reikalavimy palaikymas ir stiprinimas. Religija uZpildo rySio tarp kasdienos jprociy,

visuomenés reikalavimy ir gamtos désniy tarpus".

Sio svarbaus socialinio vaidmens
nejmanoma kuo nors pakeisti ar atsisakyti dél religijos metafizinés auros, kuri papildomai ir
labai giliai motyvuoja individualig elgeseng. Taigi moralé, religija ir teisé¢ yra socialinés
kontrolés ir individualios savikontrolés jrankiai.

Socialinés kontrolés individai nejaucia, nes ji yra jy tarpusavio socialinés saveikos
natiralios kultiirinés salygos, darancios socializacin] poveikj individams. Taciau jie jaucia
socialinés kontrolés susilpnéjimg, kai didelio masto ir ypaé grieZty socialiniy permainy
nulemtame socialinés struktiiros persitvarkymo procese susilpnéja socialinio elgesio
numatomumas ir jo socializacinis poveikis individams. Socialinés kontrolés susilpnéjimas
atveria kelig socialinei dezorganizacijai — kultiiros vertybiy ir socialinio elgesio normy rysio
silpn¢jimui ir nutrikimui. Socialin¢ dezorganizacija yra neiSvengiamas neigiamas socialings
struktiiros persitvarkymo SeSélinis reiSkinys, kuris nyksta stipré¢jant socialinés kontrolés
funkcijai. Kitaip tariant, daZniausiai socialiné¢ dezorganizacija suprantama kaip laikinas
reiskinys, kuris natiiraliai iSnyksta persitvarkius ir vél normaliai veikiant socialinei struktirai.®

Taciau socialiné dezorganizacija gali tapti ilgalaikiu socialinés struktiiros nestabilumo
Saltiniu, nes 1§ jos sklindanti galia d¢l silpnos nacionalinés bendruomenés bendrosios kulttiros
raiSkos ir nepakankamai kryptingo visuomenés sutelkto socialinio aktyvumo bei vienybés gali
virsti stichiska socialinés struktiiros elementy dar didesnj susiskaidyma skatinancia jéga. Bet
gali buti ir prieSingai, kai nacionaliné bendruomené su jos elito pastangomis sékmingai

modernizuoja visuomene ir augina jos bendraja kultira. Siuo atveju reikia pabrézti, kad

5 Bergson, A., supra note 3, p. 10.

6 Slapkauskas, V. Teisés vaidmens silpnéjimas komercializuotoje visuomenéje/ Jurisprudencija. Mokslo darbai.
2009. Nr. 4(118): 269.
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kalbame apie socialinio lygmens aktyvuma, kuris néra vien individy aktyvumy suma, o yra jy
kiirybinés energijos socialiné koncentracija, nukreipta siekti ilgalaikiy socialiniy tiksly.

Bet kai valstybés politika, kuri turéty buti nukreipta j individy kiirybinés energijos
socialing koncentracija, ,,uzmirsta“ pagrindinj savo nacionalinés politikos uzdavinj — puoseléti
visuomenés bendraja kultiirg, tai naujy socialiniy poky¢iy srautas, pavyzdziui, globalizacijos
poveikis gali virsti nauju visuomengs trapig socialing struktiirg ardancia jéga. Visuomenés
socialinés struktiiros ,,efektyvumas darosi vis mazesnis, kai <..> socialinés struktiros
elementai disocijuojasi. KrasStutiniu atveju (socialinio elgesio) numatomumas yra minimalus ir

jsigali tai, kas gali biiti pavadinta anomija arba kultiiriniu chaosu*’

. Anomija — tai socialiniy
santykiy, visuomenés socialinés integracijos sutrikimas dél doroviniy, teisiniy normy
nesilaikymo dideliy socialiniy, politiniy, ekonominiy kriziy laikotarpiais (E. Diurkheimas).

Anomija stipréja ir tokiomis salygomis, kai visuomené mazai rapinasi individy moraliniu
veidu®, t. y. kai laisvés riby plétimo neremia auksciausiy idéjy, socialiniy vertybiy puoseléjimu.
Tai reiskia, kad tik atitinkamas bendrosios kultiiros (socialinio elgesio modeliy) stiprumas gali
padéti sekmingai uzkardinti socialinés dezorganizacijos kilimo grésmes ir absorbuoti naujus,
pavyzdziui, globalizacijos galimus neigiamus poveikius.

Todél visuomenés socialinés raidos biiklei kuo realistiSkiau apibudinti reikalingos tokios
sgvokos, kurios atitikty visuomenes socialing (bendruomening) prigimtj ir padéty atskleisti jos
biikle bei raidos tendencijas. Vienos i§ tokiy sgvoky yra visuomenés bei jos grupiy uzdarumas
ir atvirumas. Socialinés psichologijos pozitiriu §ios sgvokos tiesiogiai susijusios su tarpusavio
ir tarpgrupinio pasitikéjimo puoseléjimu. Siomis savokomis pagrisime dabar vykstanéiy

Lietuvos visuomenés socialinio gyvenimo bruozy kaitg.

PAGRINDINES SOCIALINIO GYVENIMO IDEJOS

Uzdarumo/atvirumo paradigma grindZiama socialinés elgsenos taisykliy funkcionalumu.
H. Bergson tyrimai atskleidé, kad "uzdarg - atvirg" visuomeng atitinka jos "uzdara - atvira"
moralé ir "statiné - dinaminé" religija®. Kitaip tariant, $ios dichotomijos yra ne tik susijusios,
bet ir atitinka skirtingas elgsenos taisykliy funkcionalumo biikles, kuriy prasme isreiskia trys
Vakary civilizacijos id¢jos:

1. Bendry arba socialinio (dabar - vie$ojo) elgesio taisykliy laikymosi idéja.

" Mertonas, R. Socialiné struktiira ir anomija // Sociologija. Mintis ir veiksmas. 1997(1): 83-84.

8 Masionis, Dz., supra note 4, p. 163.

% Plagiau zitiréti: Bergson, A. Dva istoénika morali i religii[ Two sources of morality and religion]. Moskva:
Kanon, 1994.
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2. Suvereno legitimios galios kurti bendras (socialinio arba viesojo) elgesio taisykles ir
organizuoti bei kontroliuoti jy jgyvendinimg idéja. Ji evoliucionavo iki teisinés valstybés idéjos.

3. Prigimtiniy teisiy ir laisviy idéja. Ji evoliucinavo iki teisinio statuso ir pavadinta
zmogaus teisémis ir laisvémis.

Pirmoji idéja iSreiskia visuomenés arba socialinés tvarkos susiklostymo esme: kol didzioji
dauguma zmoniy nesilaiko bendry elgesio taisykliy, tol néra ir jy visuomenés (bendruomenés).
Yra tiek visuomenés, kiek jos nariai laikosi socialinio (vie$ojo) elgesio taisykliy'®. Sios idéjos
jgyvendinimas reikalauja atskleisti socialinius mechanizmus, kuries sglygoja socialinio elgesio
taisykliy laikymasi ir jy puoseléjima.

Antroji idéja iSreiskia vienokios ar kitokios prigimties valdzios paskirtj kurti socialinio
gyvenimo taisykles ir organizuoti bei kontroliuoti jy jgyvendinimg. Deja valdzia ne tik linkusi
selektyviai laikytis bendryjy elgesio taisykliy, bet ir vartoti represine galig prie$ individus, ypac
siekiant suvaldyti neiSvengiamas socialines permainas. Todél reikalinga treCioji idéja -
prigimtiniy teisiy ir laisviy id€jos bei jos jteisinimo.

Kiekviena nauja prigimtiniy teisiy ir laisviy doktrinos plétojimo versija jtakojo ne tik
suvereno galiy ribojimo raida, bet ir atviros visuomenés raida. Jos esme¢ atskleidzia garsioji
Periklio kalba, pasakyta per pirmaisiais Peleponeso karo metais Zuvusiy kariy laidotuves:
"naudodamiesi laisve, mes nepazeidinéjame jstatymy. Mes mokame gerbti valdzig ir jstatymus
ir niekada neuzmirStame, kad turime ginti skriaudziama zmogy. Be to, mes mokame laikytis ty
nera$yty jstatymy, kuriy pazeidima jau¢iame esant gédingg <..>.!! Taigi visuomenés atvirumas
grindZiamas pasitik€jimg kelian¢ios socialinés tvarkos kiirimu ir jos jgyvendinimu. Ypac
Europos miesty raidai neiSvengiamai reikéjo ir vis dar reikia didelio socialinio atvirumo.
Neatsitiktinai socialinio atvirumo plétros raidoje buvo artikuliuota ir jtvirtinta teisinés valstybés
idéja’?,

Siy idéjy saveikos buklé isreiskia konkredios visuomenés socialinés tvarkos turinj, jos
funkcionalumg. Socialinés tvarkos atsiradimas ir raida yra laisvy zmoniy tapimo visuomene
procesas, kuris susijes su individy pagrindiniy poreikiy jgyvendinimu. A. Maslow pabreéze, kad
“Sie poreikiai, arba vertybés, susij¢ hierarchiskai ir evoliuciskai — pagal stiprumg ir pirmuma.
Pavyzdziui, saugumas yra galingesnis ir stipresnis, skubesnis, anksCiau atsirandantis,

gyvybiSkesnis poreikis nei meilé, o maisto poreikis paprastai yra stipresnis uz kiekvieng kita.

10 Hayek, Friedrich A. Teisé, jstatymy leidyba ir laisvé. I : Taisyklés ir tvarka. Vilnius: Eugrimas, 1998, p. 146-
147.

11 Popper, K. R. Atviroji visuomené ir jos priesai. Vilnius: Pradai, 1998, p. 191.

12 Berman, H. J. Teisé ir revoliucija. Vakary teisés tradicijos formavimasis. Vilnius: Pradai, 1999, p. 225-267.
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Be to, visus Siuos poreikius galima laikyti zingsniais laiko taku prie bendro saves
aktualizavimo, kuris apima visus bazinius poreikius”!3, Taigi A. Maslow pabrézia esminj
dalyka - visiems individams saves realizavimas jmanoma, jei nuolatos garantuojami visy
baziniy poreikiy patenkinimas. Bet jeigu Siame procese, pavyzdziui, mazéja socialinio saugumo
tvarumas, tai toks pokytis neiSvengimai apriboja individy savirealizacijos galimybes.

Taigi tenkinant pagrindinius poreikius, neiSvengiamai klostési ir dabar klostosi tokios
socialinio elgesio taisyklés, kurios ne tik padéjo ir padeda iSgyventi kuo didesniam jas
praktikuojanc¢iy zmoniy grupiy skaiciui, bet ir siekti aukStesniy gyvenimo tiksly. Kitaip tariant,
siekiant vengti pavojy ir didinti tarpusavio pasitikéjimg arba tenkinant pagrindinius poreikius,
kiirési ir dabar kuriasi socialiniy vertinimy ir normy sistemos: to, kas vyksta, kas yra géris, kas
— blogis, ko reikia siekti, o ko reikia vengti, kaip reikia elgtis vienoje ar kitoje situacijoje ir t.t.
Jy pagrindu sprendZiama, ka reiskia vienas arba kitas jvykis, reiSkinys (reikSmiy sistema), koks
ivykiy, reiskiniy, daikty (santykiy sistema) santykis.

Sis procesas néra baigtinis, nes Zmogus yra socialiné biitybé. Individas gali tapti zmogumi
tik socialinés sgveikos procese, kuriame taip pat generuojamos grésmés. Pagrindiniai pavojai
individui kyla kaip tik dél to, kad gyvena visuomeng¢je, kuri daro nei§vengiama socialinj
spaudimg asmeniui. Socialinés grésmés asmeniui reiSkiasi ekonominiu, politiniu, socialiniu
(siaurgja prasme), ekologiniu (fiziniu), psichologiniu ir apskritai kultliriniu spaudimu.
Socialinis spaudimas siaurgja prasme — tai grésmés uzimtumui, naujy darbo viety kirimui,
Svietimui, iSsilavinimui, saviSvietai, sveikatai, gyvenimo kokybei, bendravimui socialinése
grupése ir tarp jy, grésmes teritorinés bendruomenes socialiniam sutelktumui. DazZniausiai
skiriami keturi pagrindiniai grésmiy tipai: fizinés grésmés (skausmas, suzeidimas, mirtis);
ekonominés (nuosavybés atémimas arba sunaikinimas, jsidarbinimo arba naudojimosi iStekliais
galimybiy atémimas); grésmés teiséms (jkalinimas, normaliy pilietiniy teisiy paneigimas) ir
grésmés socialiniam statusui (vieSas pazeminimas)!*. Konkre¢iy socialiniy grésmiy
identifikacija ir prevencija suponuoja visuomenés saugumo politikg ir jos priemoniy turinj.

Socialiniy grésmiy zmogaus egzistencijai buvimas salygoja jy pirminé€s prevencijos -
tokios socialinés tvarkos susiformavimg, kuri didinty grupés nariy tarpusavio pasitikéjima.
Pasitikéjimas — tai saugumo ir komforto Zzmoniy santykiuose jausmas, biitinas kuriant Zzmoniy
gerove ir sauguma. Be pasitikéjimo geri ir artimi santykiai nejmanomi. Pasitikéjimu pabréziame

subjektyvy sauguma, kuris nebitinai siejamas su tikru saugumu, bet, kita vertus, subjektyvus

BMaslow, A. Psichologijos duomenys ir vertybiy teorija // Gério kontirai. Vilnius: Mintis, 1989, p. 343.
1 Buzan, B. Zmonés, valstybés ir baimé. Tarptautinio saugumo studijos po Saltojo karo. Vilnius: Eugrimas,
1991, p. 71.
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saugumas implikuoja ir susiklosciusig zmogaus padéti visuomengje bei jam kylancias grésmes,
todél pasitikéjimas nagrinéjamas tiriant saugumg didinancius ir mazinancius veiksnius.

Taciau socialinéje tikrovéje nuolatos stebime individy laisvés ir jy elgesio kulttiros skirtj.
Dazniausiai jos priezastys biina komplekcinés, salygotos konkreCios visuomenés
(bendruomenés) istorinés patirties ir gyvenimo budo, valdzios (politinio ir verslo elito) ir kity
visuomenés grupiy rysio pobudzio, pagrindiniy socialinés elgsenos institucijy - moralés,
religijos ir teis€s bei Zzmoniy organizacijos institucijy - Seimos, mokyklos, baznycios, jmoniy
poveikio stiprumo. Kai visuomengje socialinés elgsenos ir zmoniy organizacijos institucijy
ry$iai yra stipris, tai vieSojo saugumo politika reikalauja maziau investicijy ir prevencijos biina
siauresnés apimties. Ir prieSingai - esant silpnam individy laisvés ir jy atsakomybeés rySiui
teisésaugos institucijy veiklai reikia daug investicijy ir iSmaniosios politikos. Vienok, visada
siekiant tarpusavio ir socialinio pasitikéjimo labai svarbu valstybés institucijy lygmeniu kurti ir
igyvendinti tokiag socialing tvarka, kuri riboty kylanc¢ias grésmes ir Svelninty jy poveikj bei

uztikrinty zmogaus teisiy ir laisviy apsauga.

LIETUVOS VISUOMENES PEREJIMO IS SOVIETIZUOTOS UZDAROSIOS |
ATVIRAJA VISUOMENE ISSUKIAI

Lietuvos valstybingumo atkiirimo proceso jsStkiai uztemdo kita - dar gilesnj procesa -
peré¢jimo 1§ uzdarosios ] atvirgja visuomene procesgt. Pereinant | atvirgja visuomeng, anot
K. R. Popper, vyksta viena didZiausiy Zmonijos patirty revoliucijy®®. Labai panasu, kad mes dar
nesame nei §ios revoliucijos, nei jos skirtingy etapy jsisgmonije.

Klasikin¢ atviroji visuomené — tai visuomen¢, kurioje pilieciai sgmoningai ne tik laikosi
bendryjy elgesio taisykliy, bet ir aktyviai dalyvauja kuriant bendrg valstybés socialing tvarka,
1SreiSkiancig jvairiy socialiniy grupiy interesus, suderintus socialiniu kompromisu. Jos esminiai
bruozai yra Sie:

1. Atviroji visuomené gali susiformuoti ir funkcionuoti tik liberaliosios demokratijos
salygomis. Ji formuojasi pilieciy tarpusavio ir socialinio pasitik€jimo puoseléjimo pagrindu,
t.y. laikantis bendryjy elgesio taisykliy ir tarpusavio pagarbos.

2. Pagrindinis atviros visuomené organizavimo principas yra bendradarbiavimas ir
visuomenés nariy jtraukimas j veikla. Visuomené siekia jtraukti j vieSaja veikla, bet kokios

tapatybés zmones Socialinis kompromisas yra vyraujantis socialinio bendravimo tipas,

15 Popper, K. R., supra note 11, p. 181.
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grindziamas empatija. Visuomenés nariai sugeba | savo asmening, tauting, kultiiring, religing
tapatybe integruoti naujus dalykus, saves nesunaikinant, bet labiau subrandinant.

3. Savivaldos gebéjimas - dauguma visuomenés nariy savanoriskai, be iSorinés
prievartos, pripazjsta kito zmogaus teises, jomis apriboja savo teises.

Teoriniu pozitriu maksimalias galimybes formuotis atvirgjai visuomenei sukuria
liberalioji demokratija. Jos realus sukiirimas ir funkcionavimas grindziamas ne tik laisve, kuri
yra Zzmogaus biities prigimtinis atributas, bet ir zmogaus kaip visuomenés (bendruomenés) nario
samoningumu bei atitinkamu socialinio (vieSojo) elgesio kultiiros lygiu. Kai Sios salygos
realizuojasi galime kalbéti apie atvirosios visuomenés susiformavimg ir jos funkcionaluma. Tai
reiSkia, kad kuo placiau liberaliosios demokratijos salygomis vyraujanti socialiné tvarka
atitinka daugumos visuomenés nariy likescius ir interesus, tuo didesné socialinio pasitikéjimo
ir jo plétimosi tikimybé. Siuo pagrindu skleidziasi visuomenés socialinio - politinio,
ekonominio, kultiirinio ir pasaulézitirinio atvirumo apimtis bei formuojasi atviruma atitinkantis
mastymas, kuris savo ruoztu padeda jsitvirtinti visuomenés atvirumui. Ir prieSingai -
nedemokratinis politinis reZimas salygoja uzdaros visuomenés savikiirg, nes uzdarumu
visuomeneés nariai siekia apsisaugoti nuo socialiniy grésmiy.

Remiantis Vakary civilizacijos pagrindiniy socialinés elgsenos idéjy ir jy sgveikos
funkcionalumu iSskirsime du Lietuvos visuomenés per¢jimo i§ sovietizuotos uzdarosios
visuomenés | atviraja etapus: 1) peréjimas i§ sovietizuotos uzdarosios visuomenés biuklés |
klasiking atviraja arba pilieting visuomeng ir 2) tariamai atvirosios arba kiaurosios visuomenés
bruozy jsitvirtinimas globalizacijos poveikyje.

Prie§ atkuriant Lietuvos valstybingumg vyravo visuomeneés socialinis uzdarumas. Tai
akivaizdziai 1iliustruoja vyraves etnocentrizmas, kuriuo mes pagristai didZiuojamés.
Sovietizacijos salygomis bitent etnocentrizmas padéjo Tautai iSgyventi okupacijg. Taciau
nereikia uzmirsti bendryjy elgesio taisykliy laikymosi id¢jos: jsigaléjusio baudziamojo teisinio
reguliavimo kontekste buvo jsikerojes nepotizmas, klientizmas ir kySininkavimas. Niekas teisés
negerbé - negerb¢ ir Zmogaus. Egzistavo socialinés grupés, kurios buvo auksciau jstatymy.
Teisétvarka funkcionavo tik galimy fiziniy, socialiniy ir psichiniy represijy baimés pagrindu.

Pirmajj peré¢jimo etapa salygojo Lietuvos valstybingumo atkiirimas ir demokratiniais
pagrindais sutvarkytos nepriklausomos valstybés kiirimo kryptis, kuriai pritaré visuomené
referendumo buidu. Demokrating valstybe gali jkiinyti tik atviroji pilietiné visuomené. Taciau
jos savikiiros procesas bent pradiniame etape yra susijes su valstybiniy institucijy elgsena, kuri
teikia pilietinés visuomenés susiklostymui palanky arba nevisiSkai palanky konteksta.

Paprasciau tariant, jei demokratinés valstybés institucijos ir pareigiinai pabréZztinai laikosi
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socialinio elgesio taisykliy ir netoliaruoja jy nesilaikanciy individy elgesio, tai atviroji
visuomenés formuosis s€kmingai. Ir prieSingai.

Pilietinés visuomenés tapsmui biitina, bet nepakankama salyga yra valstybés institucijy
siekis atsiriboti nuo totalitarinés valstybés vertybiy ir elgesio modeliy: Zmogaus teisiy ir laisviy
ignoravimo, kiSimosi ] asmenybés teiséta saviraiSka ir visuomenés kontroliavimo,
valdanciosios partijos savavaliSko nusistatymo sau naudingy jstatymy, visy pilieciy lygybés
pries jstatyma nesilaikymo ir t.t. Reikia atsiminti ir tai, kad Lietuvos Respublika tapo teisine
valstybe tik jos teisinio veikimo konstitucingumo patikros procese.

Demokratinio rezimo valstybé jkiinija visa tai, kam prieSinasi totalitariné valstybé.
Valstybé vis labiau turi tapti priemone veikti ne prievartos, ne slopinimo biidais, o siekti
socialiniy grupiy interesy tvaraus suderinimo zmogaus teisiy apsaugos kontekste. Siam tikslui
siekti ji turi placiai naudoti tokias demokratines idéjas bei institucijas, kaip teisés virSenybe,
konstituciné jstatymy kontrolé, valdziy padalijimas, partijy ir nuomoniy jvairove, vieSumas,
teismo vaidmens iSplétimas ir t.t. Tai reiSkia, kad tarp demokratinés valstybés vidaus politikos
turinio ir jo formos yra glaudus rySys: politinis turinys turi jgauti teisinius pavidalus. Kitaip
tariant, Siuolaikinés demokratinés valstybés teisiné sistema turi biiti neabejotinai grindZziama
Zmogaus teisiy ir laisviy apsauga ir socialinés teisinés valstybés modeliu, kuriame teisés ir
valstybés santykis sprendziamas teisés naudai °.

Vis délto per¢jimas i§ sovietizuotos uzdarosios visuomenés biiklés j klasiking atviraja
arba pilieting visuomeng¢ Lietuvoje buvo skausmingas procesas. Ilga laikotarpj totalitarizmo
salygomis gyavusi visuomene¢ turéjo jsisgmoninti fundamentaliy vertybiy — laisvés, socialumo
ir atsakomybés - rysj. Tai negaléjo jvykti staiga, nes sovietiniy socialiniy normy (elgsenos ir
organizaciniy) atmetimas susijes ir su naujy elgesio modeliy ir organizaciniy institucijy kiirimo
biitinybe, ir su visuomenés pastangomis jveikti sociokultiiring krize. Tarp jy egzistuoja
akivaizdus rySys: sékminga krizés jveika skatina formavimasi tokiy elgesio modeliy, kurie
atitinka demokratinj politin] reZimg ir jj jtvirtina, bei atvirksc¢iai. Bet gali bati ir, deja, biina
kitaip.

Sociokultiirinés krizés jveika susidiré su fundamentalia visuomenés problema —
neisvystyta jos socialine (bendruomeniska) samone. Tai laidavo suabsoliutintos asmens laisveés
sampratos formavimasi ir jos jgyvendinimg agresyviomis formomis, kuriomis buvo kuriams
prie§ visuomenés bendruomeniskumg (pilieting visuomene) nukreiptas sociokultiirinés (tame

tarpe ir politinés) raidos kontekstas. Sis kontekstas sudaré palankias salygas neteisinés

16 Vaigvila, A. Teisés teorija. Vilnius: Justitia, 2000. P. 123.
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prigimties veiksenai jsitvirtinti visuomen¢je kaip jstatymiSkai teisétai. Sociokultiiriné krize
neiSvengiamai aktualizavo teisétvarkos institucijy veikla, bet jos neskatino atitinkama valstybés
politika.

Mes gyvenome labai retoje socialinéje situacijoje, kai reikéjo patiems kurti pilietinés
(bendruomeniskos) visuomenés institucing sandarg - valstybés institucijy sistemg ir naujus
elgesio modelius bei jais vadovautis. Vis délto reikia atsiminti, kad kiekvienam socialiniam
vyksmui buidingi du sandai: pazangos ir regreso. Tik jy tarpusavio santykis apibiidina socialinés
situacijos vertybinj biivi. Naujy socialiniy normy kiirimo procesas skelbia ne tik revoliucijos
galimybe, bet ir atveria laikg ir erdve jvairiy riiSiy ir lygiy deviacijoms, tarp jy — ir institucijy
bei socialinés sistemos deviacijai'’.

Demokratinio politinio rezimo kiirimo realybe paZenklino nukrypimai nuo Zmogaus
teisiy apsaugos jgyvendinimo, nuo socialiniy verybiy ir interesy apsaugos. Kol néra
susiformavusios pilietinés visuomenés visada yra pavojus, kad savanaudiSsky interesy
igyvendinimas gali biiti paver¢iamas teise ir taip suprieSinamos dvi fundamentalios vertybés —
laisvé ir socialumas, kuriy tvarus suderinimumas turéjo biiti Lietuvos valstybingumo teisinio
itvirtinimo politikos turinys. Bet $io pavojaus nebuvo iSvengta, tod¢l tarp pilietinés visuomenés
kaip idealo ir jos kaip realybés susisklosté didelis atotriikis, kurj uzpildé individy ir jy grupiy
skirtingos laisvés, socialumo ir atsakomybés sampratos bei elgsena, netinkanti kurti socialing
teising valstybe. Tai ir iSreiSké jsivyraves teisinis nihilizmas.

Tagi pilietiné visuomené savaime nevirsta realybe. Pilietinés visuomenés kaip idealo
virsmas realybe yra sudétingas procesas, kuriame turi susiformuoti pilietinei visuomenei
budinga individy socialiné mastysena ir veiksena. Kol kas neturime pilietinés visuomeneés, nes
dar nesusiformavo atitinkama mastysena ir veiksena. Nepakanka sukurti demokratinés
valstybés sampratg atinkancig konstitucija, sugriauti totalitarinio reZimo institucijas ir pan., nes
totalitarinio rezimo salygomis Zzmoniy interiorizuotiems sovietizuoto mastymo ir elgesio
modeliams pakeisti reikia pakankamai ilgo laikotarpio. Tai reiskia, kad pereinant i§ sovietinio
totalitarinio valstybés biivio link socialinés teisinés valstybés, teko pereiti ne tik ekonominio
nuopuolio slénj (R. Dahrendorf), bet ir jveikti socialing dezorganizacija: rySiy tarp kulttros
vertybiy ir socialiniy elgesio normy silpnéjima, iSnykima ir net jy tarpusavio priestaravima.

Susiklos€iusi visuomenés socialiné dezorganizacija rodo, kad sovietinés socialiniy normy

sistemos griovimas ir pilietinés visuomenés dvasig atitinkanciy elgesio modeliy kiirimas néra

17 Ziareti pladiau: Slapkauskas V. Instituciné deviacija: situacijos apibréZtis ir interpretacijos problema //
Lietuvos mokslas. 1997. V tomas. 15 knyga; Slapkauskas V. Socialinés sistemos deviacijos apibrzties problema:
dalies visuomenés nariy atstimimas // Socialiniai mokslai. Sociologija. Kaunas, Technologija, 1998. Nr. 4(17).
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vientiso proceso organiSkos pusés. Todél pagristai buvo galima kelti prielaida, kad griovimo ir
kiirimo sgveika formuoja tokius "naujo elgesio modelius®, kurie skiriasi nuo buvusiyjy, bet
neatitinka pilietinés visuomenés biities dvasios. Tokiy "naujy elgesio modeliy* formavimuisi
tiesioginés jtakos tur€jo socialinés kontrolés liberalizavimas ir sovietizuota visuomenés
samoné. Tai reiskia, viena vertus, kad peréjimas i§ totalitarizmo ] demokratijg susijes su
biitinybe liberalizuoti socialing kontrole kaip esming salyga naujy elgesio modeliy kiirimui.
Bet, antra vertus, socialinés kontrolés liberalizavimas sovietizuotos visuomeninés sgmongs
kontekste suponuoja galimybes atsirasti postotalitarinés epochos "veikéjui®: agresyviam
savanaudiSky paskaty idividui, kuris ima realizuoti savo "sumanymus“ teisine prasme
nereglamentuotos laisvés salygomis. Tokio "veikéjo* veikimo modeliai nesiremia j kultiiros
vertybes. Priesingai, vis labiau jsitvirtina tie veikimo modeliai, kurie garantuoja savanaudisky
interesy greitg ir s€¢kminga igyvendinima.

Galima pagrijstai teigti, jog sovietizuotoje visuomenés samonéje yra menkai iSplétota
doroving ir teisiné sagmone. Tai paaiSkina, kodél dalis visuomenés nariy lengvai pamyné
dorovés ir teis¢ normas siekdami greitai praturtéti. Lengvai jsitvirting greito praturtéjimo
motyvai uztemdé galimybes jzvelgti tokiy "veikimo modeliy“ (pvz., privatizavimo proceso
neskaidrumas, pinigy patik¢jimas "sekundziy® bankams, nuosavybés isigijimo salygy
pagerinimas lobistiniu biidu, ciniskas teisés normy turinio atskyrimas nuo moralés, privilegijy
iteisinimas ir pan.) konflikta su pagrindinémis Vakary civilizacijos id¢jomis - socialinés
elgsenos taisykliy laikymosi, teisinés valstybés, Zmogaus teisiy apsaugos idéjomis. VisiSkai
neaisku, ar tokiomis sglygomis apskritai yra visuomeneés, nes aktyviausi visuomenés nariai
pereinamuoju laikotarpiu ima interiorizuoti pilietinei visuomenei nepriimtinus elgesio ir veiklos
modelius, kuriuos, deja, palaiko arba bent toleruoja valstybinés valdZios institucijos. Tokiu
biidu visuomené atitolsta nuo savo pacios tapimo pilietine visuomene. O teis€saugos institucijos
negali sukurti tinkamos vieSojo saugumo apsaugos politikos.

Remiantis pagrindinémis socialinio gyvenimo idéjomis, uzdarosios ir atvirosios
visuomeneés bruozais kaip metodologiniu §io tyrimo pagrindu, galima apibendrintai teigti, kad
per¢jimo i§ sovietizuotos uzdarosios visuomenés biklés ] klasikine atvirgja (pilieting
visuomeng) procese susiformavo koliaziné visuomené. Kaip socialinis darinys ji funkcionuoja
konstituciS$kai jteisintos  liberaliosios demokratijos salygomis, formaliai veikia visi
demokratijos ir laisvosios rinkos institutai, bet skirtingy socialiniy grupiy sgveika labiau

atitinka uzdarosios nei atvirosios visuomenés bruozus.
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KIAUROSIOS SOCIALINIO GYVENIMO PARADIGMOS FORMAVIMOSI
TENDENCIJA

Siuolaikiniame pasaulyje Vakary valstybiy pastangomis paplito ir jgavo pripazinima $ios
vertybés: Zmogaus teisés turi fundamentalig reikSme, demokratija yra stipresné uz tironijg, rinka
yra veiksmingesné uz komanding ekonomika, atvirumas geriau uz saviizoliacija. Viena vertus,
dauguma Vakary visuomeniy nariy nejsivaizduoja savo gyvenimo be S§iy vertybiy
jgyvendinimo sukurto socialinio konteksto ir tai tik patvirtina jy funkcionaluma. Taciau, antra
vertus, globalizacijos ir informacinés revoliucijos poveikyje formuojasi naujas empirinis
socialumo biivis - sudétingi susisaistymai, kurie gali tapti rimtais i$Stkiais Zzmogaus teisiy
apsaugai, demokratijos, rinkos ir atvirumo funkcionalumui.

D¢l informacinés revoliucijos poveikio vyksta socialinio rySio erdvés ir laiko
organizacijos formy giluminé transformacija, nes elektroniniai rySiai leidzia lengvai ir greitai
uzmegzti komunikacinius ry$ius tarp subjekty, esan¢iy bet kuriame Zemés taske.
Komunikaciniy rysiy globalumas ir jy pagrindu besikuriancios naujos bendrijos keicia jprastg
erdves ir laiko bei socialinés tvarkos suvokimg. Tai metaerdve, kuri vienu metu yra ir naujai
besiformuojanciy bendrijy intensyvios sgveikos ypatinga (interneting) aplinka, ir universalus
kontekstas, apimantis jprastas geografines erdves. Siame socialiniame pasaulyje laiko tekmé
greitéja. Tai, kg anks¢iau galima buvo padaryti per keleta ménesiy ar mety, dabar galima
padaryti per keleta dieny ar ménesiy. Socialinés sgveikos procesai darosi tokie intensyviis, kad
jgauna anksCiau nezinotg plétra. Kitaip tariant, Siuolaikiné Zmogiskoji bitis jgavo nauja
matmenj — globaluma'®, kurio esminis elementas yra intensyvus individualus judéjimas.

Bet globalizacija pagreitino, ,,iSlaisvino® daug neigiamy socialiniy reiSkiniy, kuriems
suvaldyti nepakanka vienos valstybés galiy, pavyzdziui, demografiniy ir ekologinés
degradacijos poky¢iy, atsilikimo ir skurdo, narkomanijos ir terorizmo, Sesélinés ekonomikos ir
tarptautinio nusikalstamumo, ir t. t. Svarbiausia yra tai, kad jprastos nacionalinio lygio
socialinés kontrolés, koordinavimo ir valdymo priemonés globalizacijos apimtame pasaulyje
netenka anksciau turéto veiksmingumo.

Zmogiskosios biities globalumas ir su §iuo Zmogaus egzistencijos matmeniu susije nauji
18Stkiai jo egzistencijai skatina naujai aiSkintis socialinio saugumo ir individualios laisvés
santykj, kuris yra Vakary visuomenése astréjancios kultiirinés polemikos Serdis. Si polemika

apima ne tik viena kitai "svetimy" kultiiry sgveika, bet ir skirtingy kultiriniy nuostaty

18Grani Globalizacii. Trudnyje voprosy sovremennogo razvitija [Difficult Questions of Contemporary
Development]. Mockva: Alpina Pabliser, 2003, p. 31-46.
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sugyvenimg tos pacios visuomenés viduje problema. Giluminiu poziiiriu, tai yra ypa¢ rimtas
jStkis zmogaus teisiy apsaugos lygiui ir demokratijos veiksmingumui. Neatsitiktinai Z.
Baumanas atskleid¢, kad globalizacija (judéjimas ir atsivérimas) ir lokalizacija (neryztingumas,
pasyvumas ir uzsidarymas) yra vienu metu tg pacig visuomene veikiancios salygos, kurias miisy
atitinkamas veikimas ar neveikimas gali paversti miisy susivienijimo arba iSsiskaidymo
salygomis®®.

Taigi biitina konstatuoti, kad klasikiné atviroji visuomené¢ vis labiau jgauna "abstrakcios
arba nuasmenintos visuomené" bruozy, apie kuriuos dar XX a. viduryje uzsimin¢ K. R. Popper.
Nors jis abejojo, kad atviroji visuomené "gali labai nutolti nuo konkrecios arba realios Zmoniy
grupés ar kity realiy grupiy sistemos; <...> [ir kaip hiperbole aiskino, kad] jsivaizduokime tokia
visuomeng, kurioje Zmonés beveik nesusitinka akis j akj, kurioje visus reikalus tvarko izoliuoti
individai, bendraujantys laiSkais arba telegramomis ir vazin¢jantys uzdaruose automobiliuose.
Tokig pramanyta visuomen¢ galima bty pavadinti "visiSkai abstrak¢ia arba nuasmeninta
visuomene".?°

K. R. Popper neatmeté¢ nuasmenintos visuomenés susiklostymo galimybés, nes "misy
modernioji visuomen¢ daugeliu aspekty panasi ] tokig visiSkai abstrak¢ig visuomeng, <...>
[kurioje] tarsi biitume visai izoliuoti - <...> tarp miisy paciy ir kity [individy] neatsiranda jokio
asmeninio ry$io".?! Nors teiginj "neatsiranda jokio asmeninio ry$io" K. R. Popper pavartojo
uzastrintai, bet globalizacijos paveiktos socialinés tikrovés padariniy analize atskleidZia, kad
socialinés bendrystés - aktyvaus ir savanoriSko, be egoistiniy iSskaiiavimy, individy
dalyvavimo keliant ir jgyvendinant socialinius tikslus - nykimas yra jau pastebimas socialinis
reiSkinys.

Kodél formuojasi "visiSkai abstrakti arba nuasmeninta visuomené"? Liberalizmas kaip
ideologija labai stipriai sureikSmino zmogaus prota ir valig. Protas ima tarnauti vis labiau
neribotai laisvei ir atleidzia ZmonisSkyjy geismy vadeles. Moderniyjy laiky protas padaro tokia
1Svada: prigimtis yra gryna laisvé; ji formuojasi istorijoje ir istorija ja formuoja arba ji
formuojasi pagal kiekvieno individualias pastangas. Zmogus yra saves kiir¢jas. Tai reiskia, kad
valia nustelbia prigimtj. Protas imasi veikti; jis jau nebéra vitaliSkas, bet instrumentinis, valdo
priemones, siekdamas zmogaus galios, kurig reika panaudoti, kad gyvenimas bty ilgesnis,

patogesnis, teikiantis daugiau galimybiy arba galios, sieckdamas dél jos patios??

19 Plagiau zitiréti: Bauman Z. Globalizacijos pasekmés Zmogui. Vilnius: Strofa, 2002.
20 popper K. R., supra note 11, p. 180.

2 |bid.

22 Beneton P. Politikos mokslo jvadas. Vilnius: Mintis, 2009, p. 63-64.

288



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

Vis labau pastebima, kad liberalizmo ideologijos ir globalizacijos saveikos poveikyje
sumenko pagrindiniy socialinés elgsenos institucijy - moralés, religijos ir teisés bei zmoniy
organizacijos institucijy - Seimos, mokyklos, baznycios, jmoniy poveikio stiprumas. | tai turéty
tinkamai reaguoti liberaliosios demokratijos visuomenés iSrinkta valdzia, nes minéty socialiniy
institucijy stiprumas yra pacios visuomenés funkcionalumo pagrindas. Valdzios institucijos
turéty investuoti ] visuomeneés nariy laisvés ir elgesio kultiiros skirties mazinima tokia apimtimi,
kad pasireiSkianti skirtis nesilpninty paties politinio rezimo. Taciau, dazniausiai, valdzia Sig
skirtj ignoruoja.

Kita vertus, su neiSvengiamu miisy visuomenés atsivérimu globalizacijos poveikiams
pasikeite klasikiné atvirosios visuomenés samprata, kuri grindziama pilieCio laisvés ir
atsakomybeés rysiu. Todél visiSkai neatsitiktinai miisy visuomengje ir kitose Europos Sajungos
Salyse stebime vis did¢jancig jtampa tarp naujai formuluojamo socialinio uzdarumo ir atvirosios
visuomenés sampratos, kuri tolsta nuo savo pilietiniy Sakny. Jei kurios nors neigiamos
socialinés priezastys aktualizuojasi ir dél to minéta skirtis ne tik nemazéja, bet did¢ja, tuomet
prireikia jvairiy politinés valdzios institucijy galiy spresti visuomenéje egzistuojancias
problemas.

Kai visuomenés egzistencines problemas politin¢ valdzia nesprendzia arba vangiai
sprendzia, tai neiSvengiamai ima svyruoti rinkimy politiné Svytuoklé. Kai jos Svytavimas irgi
ima pavargti, tuomet, anot Povilo Aleksandraviciaus, formuojasi "kiauroji visuomené", kurios
egzistencinis poZymis yra jos nariy jud¢jimas ten, kur gal geriau, nes globalizacijos saglygomis
valstybiniy sieny kontrolé susilpnéjo. Tai vis labiau | savo asmeninj gyvenimg susitelkianciy,
abejingumo kauke uzsidedanCiyjy ar net iSsivaik$¢iojanciyjy visuomené. Bet ji jau néra
visuomené ta klasikine Vakary civilizacijos pagrindiniy idéjy prasme. Todé¢l jau nepakanka
visuomeneés pobiidj aiskinti remiantis jos uzdarumu ir atvirumu. Reikia kiaurumo sgvokos, kuri
iSreiSkia tikrojo atvirumo ir tariamojo atvirumo skirtj.

Visiskai pagrjstai galima teigti, kad formuojasi nauja - kiauroji socialinio gyvenimo
paradigma, kuriai biidinga: 1) etinis reliatyvizmas; 2) didéjantis socialinio judéjimo greitis ir
Jsipareigojimy vengimas; 3) atvirumas technologinéms naujovéms; 4) Zmogaus teisés ir laisveés
paver¢iamos instrumentu, kuris suvokiamas kaip nepriklausiantis nuo "metafizinés tiesos"; 5)
Jsitvirtina nuostata, kad asmeninis gyvenimas turi biiti kaip pramoga, kaip Sou; 6) riziky ir
grésmiy asmeniniam ir vieSajam saugumui pavirSutiniskas suvokimas.

Ypac didelj poveikj naujos socialinio gyvenimo paradigmos formavimuisi ir vie$ojo
saugumo politikai daro IT. Tai pasireiskia ne tik kibernetinémis atakomis, bet ir nusikalstamo

elgesio asmeny ir jy grupiy pastangomis uzvaldyti finansines operacijas, organizuoti
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nusikaltama versla, grobti privaciy ir juridiniy asmeny duomenis ir jy tapatybes siekiant jvairiy
nelegaliy tiksly. Negalima uzmirsti ir tai, kad artimoje ateityje dauges dirbtinio intelekto ir
dirbanciy roboty. Jy veikla bus valdoma iSmaniosiosmis technologijomis. Kadangi IT apsauga
néra ir dar greitai nebus tobula, tai tikétina didés nusikaltamy veiky pries privataus ir juridiniy
asmeny materialinio turto iSmanigja apsaugg. Visa tai reikalauja ugdyti policijos pareigiiny
gebéjimus iSmanyti [T apsauga.

Auga rizikos ir grésmés vieSajam saugumui informacingje erdvéje. Elektroninéje,
internetingje ir telekomunikacijy erdvéje jau dabar pleciasis manipuliacijos informacija ir jy
Saltiniais. Dalis informacijos ir informaciniy manipuliacijy susij¢ su tam tikromis
ideologijomis, radikaléjimu ir neofasizmu. Siuo metu ir sprendimy priéméjai, ir visuomené turi
daug galimybés gauti informacijos i§ jvairiy Saltiniy. Daugéja melagingy praneSimy -,,fake
news®. Tod¢l didZiausia problema yra atskirti tikslig ir netikslig informacija. Kiekvienas 1§
misy stovime prie§ pasirinkimg, kuo tikéti - vienu ar kitu politiku, ,,Wikileaks* ar CNN.
Zmoniy protai yra smarkiai sujaukti, ir vieSojo saugumo pareigiinams veikti tokioje aplinkoje
yra sudétinga. Biisimieji pareigiinai turi biiti parengti atpazinti rizikas ir grésmes vieSajam
saugumui informacinéje erdvéje, sugebéti analizuoti socialinius tinklus. Taip pat jie turi mokéti
rasti balansg, kad visuomenés informavimas apie grésmes buty adekvatus, pavojai nebity

pervertinami ir neskatinty socialinés isterijos.

ISVADOS

Remiantis pagrindinémis socialinio gyvenimo idéjomis, uzdarosios ir atvirosios
visuomenés bruozais kaip metodologiniu Sio tyrimo pagrindu, galima apibendrintai teigti, kad
peréjimo 1§ sovietizuotos uZdarosios visuomenés biiklés ] klasiking atvirgja (pilieting
visuomeng¢) procese susiformavo koliaziné visuomené. Kaip socialinis darinys ji funkcionuoja
konstituciskai jteisintos  liberaliosios demokratijos salygomis, formaliai veikia visi
demokratijos ir laisvosios rinkos institutai, bet skirtingy socialiniy grupiy sgveika labiau
atitinka uzdarosios nei atvirosios visuomenés bruozus.

Liberalizmo ideologijos ir globalizacijos sgveikos poveikyje sumenko pagrindiniy
socialinés elgsenos institucijy - moralés, religijos ir teisés bei Zmoniy organizacijos institucijy
- Seimos, mokyklos, baznycios, imoniy poveikio stiprumas. | tai turéty tinkamai reaguoti
liberaliosios demokratijos visuomenés isSrinkta valdzia, nes minéty socialiniy institucijy
stiprumas yra pacios visuomenés funkcionalumo pagrindas. Tod¢l biitina konstatuoti, kad
klasikiné atviroji visuomené vis labiau jgauna "abstrak¢ios arba nuasmenintos visuomeng"

bruozy, apie kuriuos dar XX a. viduryje uzsiminé K. R. Popper.
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Tyrimas atskleidé, kad formuojasi nauja - kauroji socialinio gyvenimo paradigma, kuriai
budinga: 1) etinis reliatyvizmas; 2) did¢jantis socialinio judéjimo greitis ir jsipareigojimy
vengimas; 3) atvirumas technologinéms naujovéms; 4) zmogaus teisés ir laisvés paverciamos
instrumentu, kuris suvokiamas kaip nepriklausiantis nuo "metafizinés tiesos"; 5) jsitvirtina
nuostata, kad asmeninis gyvenimas turi buti kaip pramoga, kaip Sou; 6) riziky ir grésmiy

asmeniniam ir vieSajam saugumui pavirSutiniskas suvokimas.
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THE CHANGE IN THE PARADIGM OF SOCIAL LIFE AS A CHALLENGE TO
PUBLIC SECURITY POLICY

Vytautas Slapkauskas™
Mykolas Romeris University
Faculty of Public Security, Department of Law.

Summary

The success of public security policy is determined not only by the competence of the relevant
field officials, but also by reasonably prepared strategic plan for public security measures and its
implementation. Such a plan must be prepared on a regular basis in the context of the application of
public safety measures - the state of social life and trends in its development. Therefore, the article
analyzes the guidelines for the study of the state of social life and trends in trends. The paradigm of
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social life is a set of theoretical and methodological assumptions that can be used to reveal the features
of social sociality, its value status and the evolving tendencies of development.

The main attention is paid to revealing the basic ideas of social life, whose interaction plays a
methodological role in examining the state of social life of a particular society. They are based on three
paradigms of social life - closed, open and hollow society. This methodology reveals the features of the
development of the social life status of Lithuanian society. In the process of transition from the state of
the sovietised closed society to a classical open society, a collage society, characterized by a distinctive
cluster of closed and open society, arose. The study revealed that the emergence of a new paradigm of
social life, the tendency for the formation of a hollow society, is emerging.

Keywords: paradigm of social life, social structure, social institutions, social order, closed
society, open society, hollow society.
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PAGRINDINES DUOMENU SUBJEKTO TEISES IR JU
UZTIKRINIMAS PAGAL ES BENDRAJI DUOMENU APSAUGOS
REGLAMENTA
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IMykolo Romerio Universiteto Viesojo saugumo fakulteto Teisés katedra
Putvinskio g. 70, LT 44211 Kaunas
Tel.:+370 656 76033,
el. pastas: egle.stareike@gmail.com

Sigita Kausteklyté-Tunkeviciené?

2Mykolo Romerio Universiteto Viesojo saugumo fakulteto Teisés katedra
Putvinskio g. 70, LT 44211 Kaunas
Tel.:+370 686 35012,

el. pastas: sigitat@mruni.eu

Anotacija. Straipsnyje analizuojama teoriniu ir praktiniu pozitiriu aktualus ES Bendrasis
duomeny apsaugos reglamentas, kuris i§ esmés reformuoja ES duomeny apsaugos teisinj reguliavimg ir
itvirtina visoje ES vienodai auks$ta privatumo apsaugos standarta — bet kurios valdzio jstaigos,
institucijos ar jimonés veiklos poveikis duomeny apsaugai turés tapti nuolatiniu ir vienu i$ centriniy bet
kokios veiklos planavimo ir jgyvendinimo elementu. ES Bendrasis duomeny apsaugos reglamentas ne
tik nustato naujas duomeny tvarkymo taisykles, bet ir detaliai sureguliuoja atskiras duomeny subjekty
teises, iSple¢ia $iy teisiy turinj bei jtvirtina duomeny apsaugos pareigiino institutg. Siame straipsnyje
autorés pristato pagrindines naujoves, susijusias su asmens duomeny subjekty teisiy jtvirtinimu ir
duomeny tvarkymo principais. Darbe taip pat analizuojami asmens duomeny apsaugos pareiglino
paskyrimo pagrindai bei veiklos principai. Tik atsakingas ir Reglamente jtvirtintais principais pagrjstas
asmens duomeny tvarkymas apsaugo asmens teis¢ j privatuma, o duomeny valdytojg ir duomeny
tvarkytojg — nuo duomeny apsaugos pazeidimo.

Pagrindinés savokos: duomeny subjektas, duomeny valdytojas’, duomeny tvarkytojas?,
bendrasis duomeny apsaugos reglamentas, teisétas duomeny tvarkymas.

IVADAS

Ivertinus teisés doktrinoje pateikiamus apibréZimus, duomeny apsaugos teis¢ suprantama
kaip teisés sritis, kuri skirta apsaugoti fizinius asmenis nuo zalos, kuri gali kilti dél tam tikros

informacijos apie juos tvarkymas.

Y Duomeny valdytojas — fizinis arba juridinis asmuo, valdZios institucija, agentiira ar kita jstaiga, kuris vienas ar
drauge su kitais nustato duomeny tvarkymo tikslus ir priemones, kai tokio duomeny tvarkymo tikslai ir
priemonés nustatyti Sqjungos arba valstybés narés teisés, duomeny valdytojas arba konkretiis jo skyrimo
kriterijai gali buiti nustatyti Sqgjungos arba valstybés narés teise. 2016 m. balandzio 27 d. Europos Sajungos
Reglamentas (ES) 2016/679 dél fiziniy asmeny apsaugos tvarkant asmens duomenis ir dél laisvo tokiy duomeny
judéjimo [interaktyvus]. [zitréta 2018-04-30] < http://eur-lex.europa.eu/legal-
content/LT/TXT/PDF/?uri=0J:L.:2016:119:FUL L &from=EN , 4 str. 1 d. 7 p.

2 Duomeny tvarkytojas—fizinis arba juridinis asmuo, valdzios institucija, agentiira ar kita jstaiga, kuri duomeny
valdytojo vardu tvarko asmens duomenis. Ibid., 4 str. 1 d. 8 p.
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VieSajam sektoriui ir privaciam verslui persikeliant ir pleCiant veikla elektroninéje
erdvéje bei daugéjant biidy ir priemoniy, kada asmens duomenys gali buti naudojami ne tik
paslaugy suteikimo, sutarties sudarymo bei vykdymo uztikrinimo, bet ir rinkodaros, elgesio
modelio analizés ir kitais tikslais, asmens duomenys jgyja vis didesn¢ verte. Suprantama, kad
tai kelia grésme asmens duomeny apsaugai, kurios pazeidimai gali tapti plataus masto.

2016 m. balandzio 27 d. Europos Sajungos Reglamentas (ES) 2016/679 dél fiziniy
asmeny apsaugos tvarkant asmens duomenis ir dél laisvo tokiy duomeny judéjimo (toliau -
Bendrasis duomeny apsaugos reglamentas arba BDAR arba Reglamentas; angl. General Data
Protection Regulation — GDPR) Lietuvoje, kaip ir kitose Europos Sajungos valstybése narése,
pradedamas taikyti 2018 m. geguzés 25 d. BDAR panaikina 1995 m. spalio 24 d. Europos
Parlamento ir Tarybos direktyva 95/46/EB dél asmeny apsaugos tvarkant asmens duomenis ir
dél laisvo tokiy duomeny judéjimo (toliau — Duomeny apsaugos direktyva), kuria buvo
grindziamas asmens duomeny tvarkymas ES valsybése narése. Lietuvoje asmens duomeny
apsaugg reguliuoja ir Duomeny apsaugos direktyvos reikalavimus jgyvendina Lietuvos
Respublikos asmens duomeny teisinés apsaugos jstatymas (toliau dar ir - ADTAI), kuris turéty
biiti pakoreguotas atsizvelgiant  BDAR nuostatas.

Siekis uztikrinti realig asmens duomeny apsaugg, apsaugoti asmeny teises skaitmeningje
erveje ir sustiprinti kova su nusikalstamumu jvardijami kaip paskata turéti visose Europos
Sajungos valstybése narése vienodg ir atnaujintg asmens duomeny apsauga reguliuojantj teises
akta Pagrindiniai asmens duomeny apsaugos reformos tikslai yra sustiprinti duomeny subjekty
teises, nustatyti duomeny tvarkytojy ir duomeny subtvarkytojy atsakomybe bei uztikrinti
skaidry ir patikimg asmens duomeny reguliavimg bei tvarkyma.

Sio mokslinio straipsnio aktualumas siejamas su Bendrojo duomeny apsaugos reglamento
naujumu ir aktualumu bei Sio dokumento reikSme duomeny apsaugos teisei.

Sio mokslinio straipsnio tikslas yra i$analizuoti pagrindiny duomeny subjekto teisiy
turinj, identifikuojant duomeny subjekty teisiy uztikrinimo priemones bei iStiriant duomeny
apsaugos pareigiino veiklos pagrindus ir principus.

Mokslinio straipsnio objektas - Bendruoju duomeny apsaugos reglamentu jtvirtintos
duomeny subjekty teisés ir asmens duomeny tvarkymo principai.

Moksliniame straipsnyje naudoti Sie teoriniai ir empiriniai metodai: palyginamosios
analizés metodas, loginis — analitinis ir sisteminés analizés. Palyginamosios analizés metodas
taikytas siekiant palyginti galiojusi duomeny apsaugos teisinj reguliavima su Bendruoju
duomeny apsaugos reglamentu duomeny subjekto teisiy jtvirtinimo aspektu. Loginis —

analitinis ir sisteminés analizés metodai naudoti teisés akty ir teisés doktrinos, skirtingy teisés
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normy santykiui atskleisti, mokslinio straipsnio apibendrinimui, pagrindinei problematikai

atskleisti ir iSvadoms suformuluoti.

1. TEISINIO REGULIAVIMO NAUJOVES VERTINANT DUOMENU SUBJEKTO
TEISIU ITVIRTINIMA PAGAL JSIGALIOJUSI BENDRAJI DUOMENU APSAUGOS
REGLAMENTA

1995 m. spalio 24 d. Europos Parlamento ir Tarybos direktyva 1995/46/EB dél asmeny
apsaugos tvarkant asmens duomenis ir dél laisvo tokiy duomeny judéjimo buvo sukurta siekiant
igyvendinti du pagrindinius tikslus: pirmuoju siekta valstybes nares jpareigoti apsaugoti fiziniy
asmeny pagrindines teises ir laisves, ypa¢ jy privatumo teis¢ tvarkant asmens duomenis, o
antruoju — uztikrinti, kad valstybés narés nevarzyty laisvo asmens duomeny judéjimo tarp
valstybiy nariy dél priezaséiy, susijusiy su asmens duomeny apsauga®.

Duomeny apsaugos direktyvos 4 str. 1 ir 2 d. duomeny apsaugos teisinis reguliavimas
taikomas pagal duomeny valdytojo (jo padalinio) jsteigimo valstybés narés teritorijoje kriterijy,
t. y. jei duomeny valdytojas jsikiirgs ne valstybés narés teritorijoje, bet kitoje vietoje, kur galioja
tos valstybés nacionaliniai jstatymai, remiamasi tarptautine vieSgja teise. Bendrasis duomeny
apsaugos reglamentas taikomas asmens duomeny tvarkymui, kai $iuos veiksmus Europos
Sajungoje atlieka valstybés narés teritorijoje isikuriisi duomeny valdytojo arba duomeny
tvarkytojo buveiné, nepriklausomai nuo to, ar duomenys yra tvarkomi Sajungoje, ar ne.
Reglamentas, taip pat taikomas Sgjungoje nejsisteigusiam duomeny valdytojui arba duomeny
tvarkytojui, kuris tvarko Sajungoje esan¢iy duomeny subjekty asmens duomenis, kuomet jo
veikla yra susijusi prekiy arba paslaugy sitilymu tokiems duomeny subjektams Sgjungoje arba
elgesio, kai jie veikia Europos Sajungoje, stebésena. Taip pat ir tais atvejais, kai asmens
duomenis tvarko duomeny valdytojas, isisteiges ne Sgjungoje, o vietoje, kurioje pagal viesaja
tarptauting teise taikoma valstybés narés teisé”.

Bendruoju duomeny apsaugos reglamentu valstybiy nacionalingje teis¢je jdiegiama daug
naujoviy, ne tik smarkiai prapleCiama ES duomeny apsaugos teisés teritoriné taikymo sritis,
reguliavimo skaidrumas ir patikimumas, bet stiprinamos duomeny subjekty teisés bei

sugrieztinami duomeny subjekty sutikimo reikalavimai, jtvirtinamas duomeny tvarkytojy ir

31995 m. spalio 24 d. Europos Parlamento ir Tarybos direktyva 95/46/EB dél asmeny apsaugos tvarkant asmens
duomenis ir dél laisvo tokiy duomeny judéjimo, Specialusis leidimas, OL L 281, p. 31; 2004 m., 13 skyrius, 15
tomas, p. 355-374.

42016 m. balandZio 27 d. Europos Sgjungos Reglamentas (ES) 2016/679 dél fiziniy asmeny apsaugos tvarkant
asmens duomenis ir dél laisvo tokiy duomeny judéjimo, Ibid., 1, 3 str.
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subtvarkytojy atsakomybés nustatymas, o aktualu tai, kad Reglamento nuostatos yra taikomos
tiesiogiai.

Taigi, 2018 m. geguzés 25 d. jsigaliojus Bendrajam duomeny apsaugos reglamentui
duomeny tvarkymas tiek Lietuvoje, tiek ir kitose valstybése narése, turi neprieStarauti bei
atitikti Reglamente nustatyta teisinj reguliavimg. Tuo tarpu kiekvieno duomeny valdytojo
atsakomyb¢ yra pasiriipinti, kad visi reikiami vidiniai asmens duomeny tvarkymo dokumentai
biity atnaujinti arba parengti taip, kad nepriestarauty Reglamente jtvirtintiems reikalavimams®.

Bendrasis duomeny apsaugos reglamentas sugrieztino reikalavimus duomeny tvarkymo
teisétumui. [tvirtino duomeny tvarkymo teisétumo, sgziningumo ir skaidrumo principa (5 str.).
Kartu jpareigojo, kad duomeny valdytojas gali tvarkyti duomenis tik gavus duomeny subjekto
sutikima arba tik esant kitiems Reglamente nurodytiems pagrindams ir tik konkreciais tikslais
(6 str.). Duomeny valdytojo praSymas duoti sutikima, turi buiti pateikiamas aiskiai, suprantama
ir lengvai prieinama forma, aiskia ir paprasta kalba. Duomeny valdytojui kyla pareiga jrodyti,
kad duomeny subjektas davé sutikimg tam, kad bty tvarkomi jo asmens duomenys. [tvirtina ir
duomeny subjekto teis¢ atSaukti sutikima, ji atSaukti turi biiti lygiai taip pat paprasta ir lengva,
kaip ir duoti (7 str.).

Pirma kartg Europos Sgjungos teis¢je reglamentuotas vaiko asmens duomeny tvarkymas,
t. y. jis yra teisé¢tas tik tuo atveju, jei vaikas yra nejaunesnis nei 16 mety amZiaus.
Reglamentuota, kad jei vaikas yra jaunesnis nei 16 mety, duomeny tvarkymas yra teisétas tik
tuo atveju, jeigu sutikima dave arba tvarkyti duomenis leido vaiko jstatyminiai atstovai, taciau
tik tokia apimtimi, kokia duotas sutikimas tvarkyti nepilnamecio vaiko duomenis. Vaikui tapus
pilnameciu, jis turi teis¢ pasirinkti ar leisti tvarkyti duomenis, ar reikalauti, kad toks sutikimas
biity atSauktas, o duomenys sunaikinti®,

Duomeny apsaugos direktyvoje buvo reglamentuota, kad atsakomybé uZz asmens
duomeny tvarkyma tenka duomeny valdytojui. Bendruoju duomeny apsaugos reglamentu
iSple¢iamas atsakomybés uz asmens duomeny tvarkymg taikymas, jo ribos. Siekiama, kad
duomeny apsaugos reikalavimai biity uztikrinti kasdien¢je veikloje, nepazeidziant duomeny
subjekto teiséty interesy. Naujuoju reguliavimu sugrieZtinama atsakomybe, skatinanti ne tik
duomeny valdytoja, bet ir duomeny tvarkytoja pasirinkti tinkamas priemones duomeny
apsaugai uztikrinti, o atsakomybé yra taikoma tiek duomeny valdytojui, tiek ir duomeny

tvarkytojui. Tiek duomeny valdytojui, tiek ir duomeny tvarkytojui prisiimant daugiau

® Valstybiné duomeny apsaugos inspekcija [interaktyvus]. [Ziréta 2018-05-02]
<https://www.ada.lt/go.php/lit/Laukiantys-pokyciai>.
® 1bid.
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isipareigojimy privatumo uztikrinimo kontekste, kartu skatinamas duomeny subjekty
pasitikéjimas’.

Vadovaujantis Bendrojo duomeny apsaugos reglamento 31 str. tieck duomeny valdytojas,
tiek duomeny tvarkytojas, taip pat jy atstovai, gave praSyma bendradarbiauja su prieziiiros
institucija, vykdancia savo uzduotis. Pasak Valstybinés duomeny inspekcijos, tais atvejais,
kuomet bus vykdomas tarpvalstybinis duomeny tvarkymas, suprantamas, kaip asmens
duomeny tvarkymas apimantis keliy Sgjungos valstybiy nariy gyventojus, kylancius klausimus
dél asmens duomeny tvarkymo neprieStaravimo reglamentui bus jgaliotos spresti skirtingy
valstybiy nariy priezilros institucijos. Siekiant praktikos suvienodinimo valstybése narése,
vadovaujanti prieziiiros institucija bendradarbiaus su atitinkamy valstybiy nariy prieziiiros
institucijomis, drauge atliekant tyrimus, priimant bendrg sprendimg bei duomeny valdytojui
(ir/ar tvarkytojui) taikant sankcijas. Bendrasis duomeny apsaugos reglamentas jtvirtina pareigg
vadovaujanciai prieziliros institucijai pateikti sprendimo projekta kitoms valstybiy nariy
prieziiiros institucijoms, kurios iSanalizavusios projekta privalés pateikti atsakyma
isreik§damos savo nuomone. Sioms valstybiy nariy prieZiiros institucijoms nustatytas keturiy
savai¢iy terminas pareik§ti argumentuotg sutikimg ar pagristus prieStaravimus dél sprendimo.
Tais atvejais, kai | prieStaravimus neatsizvelgiama, klausimas toliau perduodamas spresti
Europos duomeny apsaugos valdybai. Reglamentas jpareigoja vadovaujancig prieziliros
institucija vykdyti Europos duomeny apsaugos valdybos sprendima. Taciau, nepriklausomai ar
buvo kreiptasi j Europos duomeny apsaugos valdybg ar ne, priimtas vadovaujanéios priezitiros
institucijos sprendimas, susijusioms valstybiy nariy prieziiiros institucijoms yra jpareigojantis
ir turi bati privalomai vykdomas. Susijusios valstybiy nariy priezitros institucijos,
nesutikdamos su priimtu sprendimu, gali skysti jj teismui®.

Tvarkomi ar ketinami tvarkyti asmens duomenys gali biiti perduoti j trecigja valstybe arba
tarptautinei organizacijai, jeigu duomeny valdytojas arba duomeny tvarkytojas yra nustates
tinkamas apsaugos priemones, tik esant sglygai, kad Bendrojo asmens duomeny reglamento
nuostatos bus taikomos ne tik asmens duomeny perdavimui, bet ir ateityje vykdomam duomeny
tvarkymui.

Naujasis asmens duomeny reguliavimas jtvirtina vienodas salygas ne tik visoms Europos

Sajungos rinkoje veikianc¢ioms bendrovéms, bet ir toms bendrovéms, kurios yra jsisteigusios

T ES 29 str. darbo grupé. 2010 m. liepos 13 d. Nuomoné 3/2010 dél atskaitomybés principo, Nr. WP173, p. 18
[interaktyvus]. [zitiréta 2018-05-02]
<http://ec.europa.eu/newsroom/article29/news.cfm?item_type=1358&tpa_id=6936>.

8 Valstybiné duomeny apsaugos inspekcija. [interaktyvus]. [Ziliréta 2018-05-02]
<https://www.ada.lt/go.php/lit/Laukiantys-pokyciai>.
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uz ES riby, o jy veikla yra susijusi su asmens duomenimis (teikia paslaugas, parduoda prekes,
stebi asmeny elgesj). Bendrasis duomeny apsaugos reglamentas numato, kad minétoms
bendrovéms yra taikomas toks pats teisinis reguliavimas, koks yra taikomas ES jsisteigusioms
bendrovéms®. Duomeny valdytojo (bendroviy) apsaugos priemoniy tinkamumas vertinamas
atsizvelgus ] tokius aspektus, kaip: teisinés valstybés principa, pagarba zmogaus teiséms ir
pagrindinéms laisvéms, treciosios valstybés ar tarptautinés organizacijos teisinj reguliavima,
susijus] su visuomenés saugumu, gynyba, nacionaliniu saugumu, baudziamaja teise ir valdzios
institucijy prieiga prie asmens duomeny, ar veiksmingai veikia viena ar kelios nepriklausomos
prieziliros institucijos treciojoje Salyje, treCiosios valstybés ar tarptautinés organizacijos
prisiimtus tarptautinius jsipareigojimus, atsirandancius dél teisisSkai privalomy konvencijy ar
priemoniy, susijusiy su asmens duomeny apsauga (44-45 str.).

Bendrajame duomeny apsaugos reglamente atsiranda nauja pareiga daliai duomeny
valdytojy ir duomeny tvarkytojy paskirti duomeny apsaugos pareigiing (BDAR 37 str. 2 d.).
Duomeny apsaugos pareigino jtvirtinimas mazina institucijy, atsakingy uz duomeny apsauga
bei prieziiirg, veiklos apimtis. Kaip minéta, tuo paciu yra stiprinama duomeny valdytojo ir/ar
duomeny tvarkytojo atsakomybe, skatinama duomeny valdytojy autonomija, bei duomeny
subjekty pasitikéjimas jais®.

Dar viena naujove, lyginant su Duomeny apsaugos direktyva, Bendrajame duomeny
apsaugos reglamente jtvirtintas baudy dydis uz neteiséta ar netinkama asmens duomeny
tvarkyma, pazeidziant numatytus duomeny apsaugai keliamus reikalavimus. Tiek duomeny
valdytojui, tiek ir duomeny tvarkytojui pazeidusiems reikalavimus gali bati skirta
administraciné nuobauda, t.y . bauda, kurios dydis gali siekti nuo 2 iki 4 proc. ankstesniy
finansiniy mety bendros metinés pasaulinés apyvartos, arba nuo 10 000 000 iki 20 000 000
eury!!. Iki Bendrojo duomeny apsaugos reglamento jsigaliojimo uz Lietuvos Respublikos
Asmens duomeny teisinés apsaugos istatymo pazeidimus asmenims buvo numatyta bauda nuo
100 iki 580 eury, o juridiniy asmeny vadovams ar kitiems atsakingiems asmenims — nuo 300
iki 1150 eury. Pakartotinai padarytas administracinis nusiZengimas uZtrauké bauda asmenims

nuo 500 iki 1200 eury ir juridiniy asmeny vadovams ar kitiems atsakingiems asmenims — NUO

® Europos komisija. [interaktyvus]. [Zidiréta 2018-05-02] <https://ec.europa.eu/info/law/law-topic/data-
protection/reform/what-personal-data_It>.

10 7aleckis, J. ES Bendrasis duomeny apsaugos reglamentas: reik§mé duomeny apsaugos teisei. TEISE, 2017,
103. [interaktyvus]. [ziaréta 2018-04-22] <http://www.zurnalai.vu.lt/teise/article/viewFile/10779/8959>.

11 Valstybiné duomeny apsaugos inspekcija [interaktyvus]. [zidréta 2018-05-02] <
https://www.ada.lt/go.php/lit/Laukiantys-pokyciai>.
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1100 iki 3000 eury.'? Tai reiskia, kad $iuo metu baudy dydis uz asmens duomeny apsaugos
netinkamg tvarkymga bei pazeidimus, lyginant su Direktyva, padidéja 6,6 tikstancius karty.
Toks baudy dydis paaiskinamas Reglamente nustatytais teisinio reguliavimo tikslais (BDAR
83 str.), kad kiekvienu atveju skiriamos administracinés baudos bity veiksmingos,

proporcingos ir atgrasomos.

2. PAGRINDINES DUOMENU SUBJEKTU TEISES IR JU TURINYS

2007 m. ratifikuota Lisabonos sutartis®®, galiojanti visoje Europos Sajungoje, taip pat ir
Lietuvoje, skelbia, kad kiekvienas asmuo turi teis¢ j savo duomeny apsaugg. Teisé | duomeny
apsaugg yra neatsiejama nuo asmens teis€s j privaty bei Seimos gyvenimg. Taigi, asmens teisé
1 duomeny apsauga yra demokratings teisinés valstybés - Zmogaus teisé, jtvirtinta ir saugoma
ne tik atskiry jstatymy, bet ir pamatiniame valstybés dokumente - Konstitucijoje.

Naujasis Bendrasis duomeny apsaugos reglamentas nustaté septynias pagrindines
duomeny subjekty teises duomeny apsaugos srityje. Keturios, i§ jy buvo Zzinomos ir
reglamentuotos pries jsigaliojant Reglamentui (dabar tiesiog perkeltos | Reglamentg), tai: feisé
Zinoti, teisé susipazinti, teisé reikalauti iStaisyti duomenis it teisé nesutikti. Lyginant Bendrajj
duomeny apsaugos reglamentg su Direktyva jtvirtinamos trys visiSkai naujos duomeny subjekto
teises: teisé reikalauti iStrinti duomenis (,,teisé biiti pamirstam*), teisé apriboti duomeny
tvarkyma ir teisé j duomeny perkeliamumgq.

Minéty teisiy jtvirtinimas padeda uZztikrinti, kad informacija biity teisinga, naudojama tik
teisétais tikslais ir ty duomeny valdytojy, kurie turi teisg¢ konkre¢ius duomenis tvarkyti. Siy
teisiy laikytis bei jy nepazeisti privalo duomeny apsaugos valdytojas, t. y. tiek valstybés ir
savivaldybés institucijos, vieSosios jstaigos, ligonings, policija ir t.t., tiek ir privatus sektorius
(draudimo bendrovés, farmacinés kompanijos, advokatai, notarai ir kt.). ,, 4smens duomenys
gali bitti tiek objektyvi, tiek ir subjektyvi informacija, net nebiitinai teisinga, bet kokios formos
(raidés, skaiciai, garsas, nuotraukos ar pan.), tiesiogiai ir netiesiogiai susijusi ne tik su asmens
privaciu, Seimos gyvenimu, bet ir su asmens veikla“**. Pabréztina, kad informacija (asmens
duomenys) nebutinai gali biiti apie patj duomeny subjekta ar atskleisti konkrecius duomenis

apie jj, bet turi biiti vertinamas informacijos sgsajumas su duomeny subjektu. Duomeny

12 Lietuvos Respublikos Administraciniy nusizengimy kodeksas. Teisés akty registras. 2015, Nr. 2015-11216, 82
str.

13 Lisabonos sutartis, i§ dalies kei¢ianti Europos Sajungos sutartj ir Europos bendrijos steigimo sutartj pasirasyta
Lisabonoje, 2007 m. gruodzio 13 d. [interaktyvus]. [Zitréta 2018-04-22]
<https://www.ecb.europa.eu/ecb/legal/pdf/It_lisbon_treaty.pdf>.

14 Vartotojai.lt. [interaktyvus]. [Zzitiréta 2018-04-22] < http://www.vartotojai.lt/It/tapatybe/tapatybes-
vagyste/asmens-duomenys>.
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subjekto teisiy pazeidimas neteisétai ar prieSingai numatytam teisiniam reguliavimui tvarkant
duomenis, bus tada, kai informacija apims duomenis, susijusius su duomeny subjektu tam
tikrais rysiais, sgveika ar santykiais su paciu duomeny subjektu (duomeny subjekto adresas,
automobilio valstybinis numeris, telefono numeris, sutuoktinio vardas ir kt.)*>,

Pirmoji teise, perkelta i§ Direktyvos j Bendrajj apsaugos duomeny reglamentg (13 ir 14
str.) - teisé zinoti, biti informuotam apie savo asmens duomeny tvarkyma. Duomeny
valdytojas, nesvarbu ar duomenis gavo i$ paties duomeny subjekto ar i$ kito Saltinio, duomeny
subjektui privalo suteikti, kurio duomenis tvarko ar ketina tvarkyti, informacija susijusig su
duomeny valdytojo tapatybe (pvz.: juridinio asmens pavadinimg), kontaktiniais duomenimis.
Taip pat, jei taikoma — duomeny apsaugos pareigiino kontaktinius duomenis. Pagal naujajj
duomeny apsaugos reguliavimg duomeny valdytojas privalo pateikti duomeny tvarkymo
tikslus, taip pat duomeny tvarkymo teisinj pagrindg. Kai asmens duomenys yra gauti ne i§
duomeny subjekto, duomeny valdytojas privalo duomeny subjektui pateikti atitinkamy asmens
duomeny kategorijas. Pagal LR Asmens duomeny apsaugos jstatymo 2 str. 1 d., 8 d. kategorijas
galima suskirstyti j: asmens duomenis (asmens varda, pavarde, lytj, kontaktinius duomenis,
buvimo vietos duomenis ir interneto identifikatoriy ir kt.) ir ypatingus asmens duomenis
(duomenys susije su fizinio asmens fizinés, fiziologinés, genetinés, psichinés, ekonomings,
kultiirinés ar socialinés tapatybés pozymiais).

Antroji duomeny subjekty teis¢ duomeny apsaugos srityje — teisé susipaZinti su savo
asmens duomenimis (BDAR 15 str.). Duomeny subjektas turi teis¢ i§ duomeny valdytojo ar
tvarkytojo gauti informacijg kokie jo asmens duomenys ir 1§ kokiy Saltiniy yra surinkti bei
kokiais tikslais jie yra tvarkomi, taip pat kokiems duomeny gavéjams yra teikiami (ypac
kokiems duomeny gavéjams treCiosiose valstybése arba tarptautinés organizacijose). Duomeny
valdytojas, gaves duomeny subjekto paklausima, visg informacijg apie praSomus duomenis turi
pateikti per 30 kalendoriniy dieny nuo kreipimosi dienos. Sie duomenys, duomeny valdytojo
neatlygintinai duomeny subjektui yra teikiami 1 karta per kalendorinius metus.

Trecioji duomeny subjekty teis¢ duomeny apsaugos srityje — teisé reikalauti istaisyti
duomenis (BDAR 16 str.). Duomeny subjektas turi teis¢ reikalauti, kad duomeny valdytojas

iStaisyty netikslius jo asmens duomenis. Taip pat, duomeny subjektas pateikdamas papildoma

15 Civilka, M., Slapimaité, L. Asmens duomeny samprat elektroninéje erdvéje [interaktyvus]. [Zitiréta 2018-04-
08] < http://www.zurnalai.vu.lt/teise/article/view/8761/7647>. Teisé, 2015, 96.

16 Europos komisija [interaktyvus]. [Zitiréta 2018-05-02] <https://ec.europa.eu/info/law/law-topic/data-
protection/reform/what-personal-data_It>.
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pareiSkima ir atsizvelgiant j tikslus, kuriy pagrindu yra tvarkomi duomenys, turi teis¢ reikalauti,
kad neiSsamiis duomenys buity papildyti.

Ketvirtoji duomeny subjekty teisé - nesutikti, kad su juo susije asmens duomenys biity
tvarkomi (BDAR 21 str.). Duomeny subjektas turi teise¢ dél su jo konkre¢iu atveju susijusiy
priezasCiy bet kuriuo metu nesutikti, kad su juo susij¢ asmens duomenys biity tvarkomi.
Duomeny valdytojas nustoja tvarkyti duomenis, iSskyrus atvejus, kai jrodo, kad duomeny
tvarkymas yra virSesnis uz duomeny subjekto interesus, teises ir laisves, arba siekiant pareiksti,
vykdyti ar apginti teisinius reikalavimus. Tais atvejais, kai asmens duomenys tvarkomi
tiesioginés rinkodaros tikslais, duomeny subjektas turi teis¢ bet kuriuo metu nesutikti ir
reikalauti, kad duomenys nebiity tvarkomi tokios rinkodaros tikslais. Pabréztina, kad tyla arba
neveikimas néra laikomi galiojan¢iu sutikimu, nes reikalaujama, kad sutikimas biity iSreikstas
vienareik$miais veiksmais.!’

Penktoji duomeny subjekty teisé - reikalauti, kad duomeny valdytojas istrinty su
duomeny subjektu susijusius asmens duomenis (BDAR 17 str.). Kitaip, dar $i teisinio
reguliavimo naujové yra jvardinama, kaip ,, feisé biiti pamirstam“. Duomeny valdytojas yra
Ipareigotas iStrinti asmens duomenis, jei egzistuoja nors viena i§ §iy priezasCiy: asmens
duomenys nebereikalingi tikslams, kuriems jie buvo renkami arba kitaip tvarkomi; jei duomeny
subjektas atSaukia duotg sutikimg ir nebéra jokio Kito teisinio pagrindo tvarkyti duomenis;
duomeny subjektas nesutinka su duomeny tvarkymu; duomenys buvo tvarkomi neteisétai; jei
yra nustatyta teisiné prievolé, kurios laikantis pagal Europos Sajungos ar valstybés narés teise
asmens duomenys turi bati istrinti.

Sesta, duomeny subjektas turi teise reikalauti, kad duomeny valdytojas apriboty duomeny
tvarkymq kai: asmens duomeny subjektas uzgincija duomeny tiksluma; asmens duomeny
tvarkymas - neteisétas, o duomeny subjektas nesutinka, dél duomeny istrynimo ir praso apriboti
ju naudojima; duomeny valdytojui subjekto asmens duomenys nebereikalingi tvarkymo
tikslais, taciau jie reikalingi duomeny subjektui siekiant pareiksti teisinius reikalavimus
(BDAR18 str.). Duomeny valdytojas kiekvienam duomeny gavéjui, kuriam buvo atskleisti
asmens duomenys, privalo pranesti apie asmens duomeny iStaisyma, iStrynimg arba tvarkymo
apribojimg. Duomeny valdytojas, Duomeny subjektui paprasius, privalo suteikti informacija

apie duomeny gavéjus, kuriems buvo atskleisti asmens duomenys (BDAR 19 str.).

17 Komisijos komunikatas Europos Parlamentui ir Tarybai. Didesné apsauga, naujos galimybés. Komisijos gairés
dél tiesioginio Bendrojo duomeny apsaugos reglamento taikymo nuo 2018 m. geguzés 25 d. Europos komisija.
[interaktyvus]. [zitiréta 2018-04-15] <http://eur-lex.europa.eu/legal
content/LT/TXT/HTML/?uri=CELEX%3A52018DC0043&qid=1517578296944&from=EN>.
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Septintoji Duomeny apsaugos reglamente jtvirtinta feisé - j duomeny perkeliamumg
(BDAR 20 str.). Sios teisés turinys apima duomeny subjekto teis¢ gauti susijusius su juo asmens
duomenis, kuriuos jis pateiké duomeny valdytojui susistemintu, jprastai naudojamu ir
kompiuterio skaitomu formatu, ir persiysti tuos duomenis kitam duomeny valdytojui, o
duomeny valdytojas, kuriam duomenys buvo persiysti privalo nekliudyti’®. Kitaip tariant,
duomeny subjektai gali prasyti atitinkamos bendrovés ar organizacijos jiems sugrazinti
suteiktus asmens duomenis, taip pat asmens duomenis tiesiogiai persiysti Kitai bendrovei ar
organizacijai. Tokiu badu yra skatinama duomeny valdytojy konkurencija, o duomeny
subjektams sudaroma galimybé lengviau keisti paslaugy teikéjus bei skatinamas naujy paslaugy

plétojimas?®.

3. ASMENS DUOMENU TVARKYMO PRINCIPAI

Reglamentu (ES) 2016/679 siekiama uZztikrinti vienodo ir auksto lygio fiziniy duomeny
apsaugg bei nuosekly ir vienoda taisykliy, kuriomis reglamentuojama fiziniy asmeny
pagrindiniy teisiy ir laisviy apsauga tvarkant asmens duomenis, taikymg (Reglamento (ES)
2016/679 preambulés 10 punktas). Siam tikslui pasiekti Bendrasis duomeny apsaugos
reglamento 5 straipsnis jtvirtina SeSis principus, kuriais savo veikloje yra jpareigoti vadovautis
visi duomeny tvarkytojai ir duomeny valdytojai tam, kad bet koks asmens duomeny tvarkymas
atitikty Sio reglamento reikalavimus ir buty uztikrinta duomeny subjekto teisiy apsauga. Su
asmens duomeny tvarkymu susij¢ principai teisine prasme néra absoliuti naujove. Vertinant
teisinio reglamentavimo konteksta Sie principai ir jy turinys atitinka Lietuvos Respublikos
asmens duomeny teisinés apsaugos jstatymo 3 str. nustatytus asmens duomeny tvarkymo
reikalavimus. Taciau Reglamentas ne tik jtvirtinta naujus atskaitomybés, vientisumo bei
konfidencialumo principus, bet ir papildomai sureguliuoja iki $iol galiojancius, praplésdamas
Ju turinj.

Taigi asmens duomenys turi buiti duomeny subjekto atzvilgiu tvarkomi teisétu, sagZiningu
ir skaidriu biidu (5 str. 1 d. a).

Reglamentas labai aiskiai nurodo, kad tam, kad duomeny tvarkymas biity teisétas, asmens
duomenys turi biiti tvarkomi gavus atitinkamo duomeny subjekto sutikimg. Sutikimas turéty
biiti duodamas aiskiu aktu patvirtinant, kad yra suteiktas laisva valia, konkretus, informacija

pagristas ir vienareik§Smis nurodymas, kad duomeny subjektas sutinka, kad biity tvarkomi su

18 Valstybiné duomeny apsaugos inspekcija [interaktyvus]. [Zifiréta 2018-05-02]
<https://www.ada.lt/go.php/lit/Laukiantys-pokyciai>.

19 Europos komisija [interaktyvus]. [ziiiréta 2018-05-02] < https://ec.europa.eu/info/law/law-topic/data
protection/reform/what-personal-data_It>.
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juo susije asmens duomenys, pavyzdziui rastiskas, iskaitant elektroninémis priemonémis, arba
zodinis pareiskimas.?’ Pareiga jrodyti, kad sutikimas atitinka Reglamente nustatytus turinio
reikalavimus ir tg fakting aplinkybe, kad duomeny subjektas sutiko su duomeny tvarkymo
operacija, tenka duomeny valdytojui.

Atkreiptinas démesys | tai, kad ne pagal Reglamenta, bet ir iki Reglamento jsigaliojimo
buvusj teisinj reglamentavima, sutikimas yra tik vienas i§ keleto alternatyviy asmens duomeny
tvarkymo pagrindy. Duomeny tvarkymas nesant duomeny subjekto sutikimo laikytinas teisétu,
kai tvarkyti duomenis biitina esant §ioms aplinkybéms: 2*

- siekiant jvykdyti sutartj, kurios Salis yra duomeny subjektas, arba siekiant imtis
veiksmy duomeny subjekto pra§ymu pries sudarant sutartj;

- siekiant jvykdyti duomeny valdytojui taikomg teising prievole (nustatyta ES ar
nacionalings teisés aktuose);

- siekiant apsaugoti gyvybinius duomeny subjekto ar kito fizinio asmens interesus;

- siekiant atlikti uzduotj, vykdoma vieSojo intereso labui arba vykdant duomeny
valdytojui pavestas vieSosios valdzios funkcijas;

- siekiant teiséty duomeny valdytojo arba treciosios Salies interesy (iskaitant komercing
naudg), iSskyrus atvejus, kai tokie duomeny subjekto interesai arba pagrindinés teises ir laisves,
del kuriy butina uztikrinti asmens duomeny apsaugg, yra uZ juos virsesni.

Reglamento kiiréjai netiesiogiai jtvirtina salyga, kad sutikimas atlikti konkre¢ia duomeny
tvarkymo operacija reikalingas tuomet, kai dél planuojamo duomeny tvarkymo specifikos ar
teisés aktuose numatyty reikalavimy negali biiti taikomas joks kitas teiséto duomeny tvarkymo
pagrindas.

Realu kad tais atvejais, kai néra galimybés i§ duomeny subjekto gauti Reglamente
nustatytus reikalavimus atitinkancio sutikimo arba tvarkymas neatitinka kity teiséto tvarkymo
pagrindy, duomeny tvarkymas siekiant teiséty interesy, ir toliau turéty islikti itin reikSmingu
asmens duomeny tvarkymo pagrindu.

Taikant s3Ziningo ir skaidraus duomeny tvarkymo principus, fiziniams asmenims turi biiti
aiSku, kaip su jais susij¢ asmens duomenys yra renkami, naudojami, su jais susipazjstama arba
jie yra kitaip tvarkomi, taip pat kokiu mastu tie asmens duomenys yra ar bus tvarkomi ir kokiais
tikslais atsizvelgiant ] konkreCias asmens duomeny tvarkymo aplinkybes ir konteksta.

Reglamentas nustato pareigg informuoti duomeny subjekta ir apie tai apie tai, kad vykdomas

202016 m. balandZio 27 d. Europos Sajungos Reglamentas (ES) 2016/679 dél fiziniy asmeny apsaugos tvarkant
asmens duomenis ir dél laisvo tokiy duomeny judéjimo, supra note, 1 preambulé 32 d.
21 1bid., 6 str. 1 d.
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profiliavimas, ir apie tokio profiliavimo pasekmes.?? Fiziniai asmenys turéty biiti informuoti
apie su asmens duomeny tvarkymu susijusius pavojus, taisykles, apsaugos priemones bei teises
ir apie tai, kaip naudotis savo teisémis tokio asmens duomeny tvarkymo srityje.?® Saziningo ir
skaidraus duomeny tvarkymo principas reikalauja, kad asmenims informacija apie jy duomeny
tvarkyma buty pateikta ,,skaidria, suprantama ir lengvai prieinama forma, aiSkia ir paprasta
kalba, ypa¢ jei informacija yra konkre¢iai skirta vaikui*?*. Informacija turéty biiti pateikiama
raStu arba kitomis priemonémis, jskaitant, prireikus, elektronine forma tuo metu, kai i§ asmeny
renkami jy duomenys. Pazymétina, kad Reglamento kiuréjai , jverting privalomos pateikti
informacijos apimtj, suteikia galimybg¢ privalomg informacija pateikti kartu su
standartizuotomis piktogramomis.

Reglamentas itvirtina, kad asmens duomenys turi biiti renkami nustatytais, aiSkiai
apibréztais bei teisétais tikslais ir toliau netvarkomi su tais tikslais nesuderinamu biidu; tolesnis
duomeny tvarkymas archyvavimo tikslais viesojo intereso labui, moksliniy ar istoriniy tyrimy
tikslais arba statistiniais tikslais pagal 89 straipsnio 1 dalj néra laikomas nesuderinamu su
pirminiais tikslais®. Tokiu biidu jtvirtintas tikslo apribojimo principas jpareigoja kiekvieng
Imong ar organizacijg uztikrinti, kad asmens duomenis biity renkami ir tvarkomi tik konkreciais
tikslais, kurie turi buti aiSkis, teiséti ir nustatyti duomeny rinkimo metu. Todél asmens
duomeny tvarkymo tikslas turi biti ne tik Zinomas, bet ir asmenys, kuriy duomenys tvarkomi,
turi buti informuoti apie $j tiksla.

Ivertinus Reglamente jtvirtintag Sio principo apibréZimg darytina iSvada, kad asmens
duomenys gali biiti naudojami kitu tikslu, bet tik patikrinus, ar naujasis tikslas yra suderinamas
su pradiniu tikslu. Tikrinant tiksly suderinamuma Europos komisija rekomenduoja jvertinti
Siuos aspektus:?®

- visas sasajas tarp pradinio tikslo ir naujo ar numatomo tikslo;

- aplinkybes, kuriomis duomenys buvo surinkti (t.y. jvertinti koks yra jlsy
Jmongés/€staigos ar organizacijos ir fizinio asmens tarpusavio santykis);

- surinkty duomeny rusj ir pobidj ;

222016 m. balandzio 27 d. Europos Sgjungos Reglamentas (ES) 2016/679 dél fiziniy asmeny apsaugos tvarkant
asmens duomenis ir dél laisvo tokiy duomeny judéjimo, supra note, 1, preambulé 60 dalis

23 |bid., preambulé 9 dalis

2 1bid., 12 str. 1 d.

% bid., 5str. 1 d. b) p.

% ES duomeny apsaugos taisykliy reforma [interaktyvus]. [Zitiréta 2018-04-08] <
https://ec.europa.eu/info/law/law-topic/data-protection/reform It > <https://ec.europa.eu/info/law/law-topic/data-
protection/reform/rules-business-and-organisations/principles-gdpr/purpose-data-processing/can-we-use-data-
another-purpose It >.
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- numatomo tolesnio duomeny tvarkymo galimas pasekmes (iv ertinti su duomeny
tvarkymu susijusias grésmes ir jy poveiki duomeny subjektui);

- tinkamy apsaugos priemoniy (kaip antai Sifravimo ar pseudonimy suteikimo) buvima.

Tikslo apribojimo principas tiesiogiai suponuoja duomeny kiekio mazinimo principg
(5str. 1 d. c), kuris laikomas besalygiska asmens duomeny apsaugos dalimi ir visuotinai
pripaZjstamas kaip vienas i§ geros praktikos aspekty. Sio principo esmé yra tokia, kad duomeny
valdytojas ne tik neturéty rinkti asmens duomeny be jokiy aiSkiy ir apibrézty tiksly, bet ir tai,
kad turi biiti renkami tik tokie duomenys, kurie yra adekvatiis bei susij¢ su tais tikslais, kuriais
jie tvarkomi ir ribojami pagal tai, kiek jy yra bitina turéti atsizvelgiant j tikslus, kuriais jie
tvarkomi.

Duomeny mazinimo principas tiesiogiai siejamas ir su asmens duomeny saugojimo
laikotarpiu. Pagal ADTAI 4 straipsnj, asmens duomenys saugomi ne ilgiau, negu to reikalauja
duomeny tvarkymo tikslai. Kai asmens duomenys nebereikalingi jy tvarkymo tikslams, jie turi
biti sunaikinami, i$skyrus tuos, kurie jstatymy nustatytais atvejais turi biiti perduoti valstybés
archyvams. Reglamentas iSlieka nuoseklus ir duomeny valdytojus jpareigoja uztikrinti, kad
duomeny saugojimo laikotarpis biity minimalus?’ ir pagrjstas bei nustatomas jvertinus poreikj
juos tvarkyti atsizvelgiant ] duomeny tvarkymo tikslus. Pazymeétina, kad Reglamentas nenustato
nei minimalaus nei maksimalaus duomeny saugojimo laikotarpio, todé¢l kiekviena jstaiga ar
bendrove, turi individualiai nusistatyti terminus, per kiek laiko saugomi duomenys, turi biiti
iStrinti. Bet iSimtiniais atvejais asmens duomenis galima saugoti ilgiau archyvavimo tikslais
vieSojo intereso labui arba moksliniy ar istoriniy tyrimy tikslais, taciau turi biiti imamasi
techniniy ir organizaciniy priemoniy (kaip antai anoniminimo, $ifravimo ir pan.).?

Reglamento 5 str. 1 dalies d) punkte jvirtintas duomeny tikslumo principas jpareigoja
duomeny valdytoja imtis visy pagrjsty priemoniy uZztikrinti, kad asmens duomenys, kurie néra
tikslts, atsizvelgiant | jy tvarkymo tikslus, biity nedelsiant iStrinami arba iStaisomi. Taigi
duomeny valdytojai turi uztikrinti, kad asmens duomenys bty tikslas ir, jeigu tai reikalinga
asmens duomenims tvarkyti, nuolat atnaujinami atsizvelgiant j jy tvarkymo tikslus ir iStaisomi,

jeigu taip néra. Siekiant nepazeisti §io asmens duomeny tvarkymo principo, duomeny

272016 m. balandzio 27 d. Europos Sgjungos Reglamentas (ES) 2016/679 dél fiziniy asmeny apsaugos tvarkant
asmens duomenis ir dél laisvo tokiy duomeny judéjimo, supra note, 1, preambulé 39 d.

2 ES duomeny apsaugos taisykliy reforma [interaktyvus]. [Zitiréta 2018-04-08] <
https://ec.europa.eu/info/law/law-topic/data-protection/reform It > <https://ec.europa.eu/info/law/law-topic/data-
protection/reform/rules-business-and-organisations/principles-gdpr/how-long-can-data-be-kept-and-it-necessary-

update-it_It >.
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valdytojas turéty nustatyti ne tik periodinés duomeny perzitros, bet ir duomeny iStrynimo
terminus.

Konfidencialumo nuostata néra naujiena asmens duomeny apsaugos teis¢je, bet
Reglamento 5 str. 1 dalies f) p. konfidencialumo principas jtvirtintas kartu su vientisumo
principu. Taigi bet kuri jstaiga ar bendrové tvarkanti ar valdanti asmens duomenis, turi jdiegti
tokias technines ir organizacines apsaugos priemones, kurios visapusiskai uztikrinty duomeny
saugumg. Kaip vieng 1§ tokio pobiidzio pavyzdiniy priemoniy Reglamentas nurodo
pseudonimy suteikima, t. y. procesas, kuomet asmens duomenys tvarkomi taip, jog jy nebiity
galima susieti su konkre¢iu asmeniu, nepasinaudojus papildoma informacija, o ta papildoma
informacija yra saugoma atskirai nuo asmens duomeny 2. Sio principo turinys papildomai
apima ir pareigg imtis tokiy priemoniy, kurios uZztikrinty apsauga nuo neteiséto duomeny
tvarkymo bei nuo nety¢inio duomeny praradimo, sunaikinimo ar sugadinimo. Taigi asmens
duomenys gali buti tvarkomi tik tg daryti jgalioty asmeny, o jdiegtos apsaugos priemonés turi
funkcionuoti taip, kad asmens duomenys bity apsaugoti nuo atsitiktinio arba neteiséto
informacijos pakeitimo ir/ar sunaikinimo.

Reglamentas jpareigoja duomeny valdytojus prisiimti kuo daugiau atsakomybés uz
asmens duomeny tvarkymag, tokiu budu netiesiogiai iSreiSkiant pasitik¢jimag valdytojy
atlieckamais veiksmais, bet kartu ir sugrieztinant valdytojy pareigas duomeny apsaugos srityje.
Siame kontekste itin svarbus ir reik§mingas yra Reglamento 5 str. 2 dalyje jtvirtintas
atskaitomybés principas, pagal kurj duomeny valdytojas ir duomeny tvarkytojas yra ne tik
atsakingi uz duomeny apsaugos reikalavimy laikymasi, bet ir turi sugebéti bei ir jrodyti, kad
duomenys tvarkomi laikanti Reglamento reikalavimy. Tokiu biidu duomeny valdytojai ir
tvarkytojai skatinami taip tvarkyti asmens duomenis, kad pasirinktos priemonés atitikty
Reglamente jtvirtintus duomeny apsaugos principus ir reikalavimus.

Vienas i§ budy bei priemoniy jrodyti, kad laikomasi Reglamente jtvirtinty principy bei
reikalavimy, yra duomeny tvarkymo veiklos jrady tvarkymas bei saugojimas. Si pareiga
skirtinga apimtimi yra nustatyta ir duomeny tvarkytojui, ir duomeny valdytojui, o pastarieji
privalo bendradarbiauti su prieziiiros funkcijas vykdancia institucija ir jos praSymu pateikti tuo

iraSus, kad pagal juos bty galima stebéti tas duomeny tvarkymo operacijas.

292016 m. balandZio 27 d. Europos Sajungos Reglamentas (ES) 2016/679 dél fiziniy asmeny apsaugos tvarkant
asmens duomenis ir dél laisvo tokiy duomeny judéjimo, supra note, 1, 4 str. 5 d.
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4. DUOMENU APSAUGOS PAREIGUNO VEIKLOS PAGRINDAI IR PRINCIPAI

ADTAI 32 str. jtvirtina galimybe, bet ne pareiga, duomeny valdytojams paskirti uz
bty tvarkomi laikantis duomeny apsauga reglamentuojanciy teisés akty nuostaty.

Kitaip nei iki Reglamento priimtuose Lietuvos, Europos Sajungos ir daugumos ES
valstybiy nariy duomeny apsaugos istatymuose, Bendrojo duomeny apsaugos reglamento 37
str. 1 dalyje jtvirtinta ne teisé, o pareiga tam tikrai daliai duomeny valdytojy ir tvarkytojy
paskirti duomeny apsaugos pareigiing.

Europos Parlamento ir Tarybos direktyvos 95/46/EB 29 straipsnio darbo grupés teigimu,
duomeny apsaugos pareigiinas (angl. Data Protection Officer (toliau dar ir— DPQ))
pripazjstamas vienu pagrindiniy dalyviy naujojoje duomeny valdymo sistemoje*’, 0
Reglamentu yra nustatomos jo paskyrimo salygos, statusas bei uzduotys. Auksciau paminéta
29 straipsnio darbo grupé duomeny apsaugos pareigiing laiko atskaitomybés pagrindu ir
nurodo, kad duomeny apsaugos pareigtinai ne tik padeda laikytis reikalavimy jgyvendindami
atskaitomybés priemones (pvz., padeda atlikti poveikio duomeny apsaugai vertinimus ir atlicka
arba padeda atlikti auditus), bet ir veikia kaip tarpininkai tarp jvairiy suinteresuotyjy subjekty
(pvz., prieziiiros institucijy, duomeny subjekty ir organizacijos verslo padaliniy).>!

Reglamento 37 str. 1 d. numato, kad duomeny apsaugos pareigiing privalo biiti paskirtas:

- kai duomenis tvarko valdzios institucijos arba jstaigos, iSskyrus teismus, kai jie vykdo
teismo funkcijas;

- kai pagrindiné duomeny valdytojo arba duomeny tvarkytojo, veikla yra duomeny
tvarkymo operacijos, del kuriy pobiidzio, aprépties ir(arba) tiksly duomeny subjektai yra
reguliariai bei sistemingai stebimi dideliu mastu;

- kai pagrindiné duomeny valdytojo arba duomeny tvarkytojo veikla yra specialiy
kategorijy duomeny tvarkymas dideliu mastu arba asmens duomeny apie apkaltinamuosius
nuosprendzius ir nusikalstamas veikas tvarkymas dideliu mastu.

Duomeny apsaugos pareigtnu skyrimo kriterijai (iSskyrus pirmajj) yra gana abstraktaus
pobtidzio, todél 29 straipsnio darbo grupé kaip geraja patirt] rekomenduoja duomeny apsaugos
pareigiing ir tiems duomeny valdytojams, kurie neprivalo to daryti pagal Reglamento nuostatas.

Duomeny apsaugos pareigiinu skyrimo kriterijai (iSskyrus pirmgjj) yra gana abstraktaus

% Duomeny apsaugos pareigiiny gairés. 29 Straipsnio duomeny apsaugos darbo grupé. Priimta su paskutiniais
pakeitimais 2017 m. balandZzio 5 d. [interaktyvus]. [ZiGiréta 2018-04-08] < https://www.ada.lt/go.php/Metodine-

pagalba966 >, psl. 6.
31 Ibid., psl. 5.
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pobtudzio, todél ta pati darbo grupé yra parengusi ir skiriant DPO sitilo vadovautis Duomeny
apsaugos pareigiiny gairémis . Siose gairése yra jtvirtinta rekomendacija duomeny valdytojams
ir duomeny tvarkytojams ne tik atlikti iSsamig analize siekiant jvertinti ar jy veikla atitinka
Reglamento 37 str. 1 d. jtvirtintus kriterijus ir biitinybe skirti duomeny apsaugos pareigiing, bet
ir Sios analizés rezultatus jtvirtinti raStu bei saugoty su kitais duomeny valdytojo ar duomeny
tvarkytojo dokumentais. Tokiy veiksmy tikslas - uztikrinant atskaitomybés principo
jgyvendinima, prieziiiros institucijai parodyti atliktos analizés eigg ir padarytas iSvadas.

Duomeny apsaugos pareigiinu gali biiti ne tik duomeny valdytojo ar duomeny tvarkytojo
vidaus darbuotojas bet ir pagal paslaugy teikimo sutartj samdomas fizinis ar juridinis asmuo.
Jis skiriamas remiantis profesinémis savybémis, visy pirma duomeny apsaugos teisés ir
praktikos ekspertinémis Ziniomis, taip pat geb&jimu atlikti nustatytas teisinio reguliavimo
uzduotis.®? Ekspertiniy Ziniy reikalavimas turéty biiti siejamas su giliu nacionaliniy bei
tarptautiniy teisés akty, reglamentuojanc¢iy duomeny apsauga, iSmanymu bei gebéjimu atlikti
Reglamento jam paskirtas uzduotis. Deja jokie konkretesni reikalavimai DPO kompetencijai
Reglamente néra nustatyti, nejtvirtintas ir DPO kompetencijos jvertinimo/patvirtinimo tvarka.
Realiai duomeny valdytojas ar duomeny tvarkytojas, jvertings tvarkomy asmens duomeny
sudétinguma, bendrovés dydj bei struktiirg, patys savarankiSkai sprendzia apie asmens
tinkamuma bei geb&jima biiti duomeny apsaugos pareiginu.

Reglamente jtvirtintas DPO nepriklausomumo principas, kuris reiSkia, kad duomeny
apsaugos pareigiinas neturi gauti jokiy jokiy nurodymy dél savo uzduociy vykdymo ir jam
nebiity daroma jtaka, siekiant iSvengti duomeny tvarkyma nustatanciy reikalavimy. Kadangi
duomeny apsaugos pareigiinas gali vykdyti ir kitas uzduotis ar eiti kitas pareigas, Reglamento
38 str. 6 d. itvirtina interesy konflikto vengimo principa, kuris glaudziai susijes su DPO
nepriklausomumu. Duomeny valdytojas ir duomeny tvarkytojas yra jpareigoti uztikinti, kad dél
bet kokiy tokio pobtidzio uzduociy atlikimo nekilty interesy konfliktas. Reglamentas taip pat
i§skiria prieinamumo principa®, kuris nulemia, kad duomeny apsaugos pareigiinas turi biti
pasiekiamas visiems suinteresuotiems asmenims: duomeny valdytojams ir tvarkytojams, jy

vadovams ir darbuotojams, duomeny subjektams, priezilros institucijoms. Duomeny

322016 m. balandzio 27 d. Europos Sgjungos Reglamentas (ES) 2016/679 dél fiziniy asmeny apsaugos tvarkant
asmens duomenis ir dél laisvo tokiy duomeny judéjimo, supra note, 1, 37 str. 5 p.

33 Zaleskis, J. Duomeny apsaugos pareigiino veiklos pagrindai pagal ES Bendrajj duomeny apsaugos reglaments.
Teise 2017 104. P. 159-170. [interaktyvus] [ziuréta 2018-04-08] <
www.zurnalai.vu.lt/teise/article/download/10851/8986 >, 167.
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valdytojas arba duomeny tvarkytojas paskelbia duomeny apsaugos pareigtino kontaktinius
duomenis ir pranesa juos prieziiiros institucijai®* bei paskelbia juos viesai.

Pazymétina ir tai, kad asmens duomeny pareigiinui netaikoma asmeniné atsakomyb¢ ir
numatytos sankcijos uz Reglamento pazeidima, jeigu duomeny valdytojai ar tvarkytojai pazeis
Reglamento reikalavimus. Ne tik pa¢iame Reglamente, bet ir jo preambuléje aiSkiai nurodyta,
kad Reglamentu jtvirtinty duomeny apsaugos reikalavimy laikymasis yra duomeny valdytojy
ir duomeny tvarkytojy pareiga, kurios jgyvendinimg privalo uztikrinti biitent jie, o ne duomeny
apsaugos pareigiinas.

Biitent sankcijy dydis uz duomeny apsaugos pazeidimus laikytinas dar viena paskata
jvertinti asmens duomeny svarbg ir saugg bei laikytis Reglamente jtvirtinty asmens duomeny
tvarkymo principy bei taisykliy. Reglamento 83 str. jtvirtina kriterijus, pagal kuriuos priezitiros
institucija atlicka vertinamuosius veiksmus ir priima sprendimg dél baudos skyrimo/neskyrimo
ir jos dydzio. Atsizvelgiant | pazeidimo pobud;j bei kitus Reglamente iSvardintus kriterijus,
baudos dydis yra diferencijuojamas ir gali siekti iki 10 mIn. EUR arba iki 20 ml. EUR arba 2
% ar 4 % praéjusiy finansiniy mety bendros metinés pasaulinés apyvartos, atsizvelgiant | tai,
kuri suma yra didesné.®® Pazymétina ir tai, kad baudos sumokéjimas niekaip neapsaugo
duomeny tvarkytojo ar duomeny valdytojo nuo pareigos atlyginti asmeniui patirtg turting ir
neturtine 7ala.>® Asmens teisé kreipti dél zalos atlyginimo tiesiogiai jtvirtinta Reglamento 82
straipsnyje. Zinoma asmuo privalés jrodyti bei pagristi patirtus finansinius nuostolius ar
neturting Zalg, taciau tokios nuostatos jtvirtinimas netiesiogiai suponuoja iSvada, kad Zala
atlyginama esant bet kokio pobiidZio asmens duomeny apsaugos principy ar taisykliy

pazeidimui.
ISVADOS

Apibendrinant tai, kas auk$¢iau iSdéstyta, darytina iSvada, kad nuo 2018 m. geguzes 25
d. pradétas taikyti Bendrasis duomeny apsaugos reglamentas, kaip tiesioginis taikymo teisés
aktas, ] valstybiy nacionaling teising sistema jneSa daug naujoviy ir aktualiy pakeitimy duomney
apsaugos reguliavime.

Reglamentas smarkiai praple¢ia ES duomeny apsaugos teisés teritoring taikymo sritj,
sugrieztina reikalavimus asmens duomeny tvarkymo teisétumui, iSpleiama atsakomybes uz

asmens duomeny tvarkymg taikymo ribas, jtvirtina nauja pareigg daliai duomeny valdytojy ir

342016 m. balandio 27 d. Europos Sajungos Reglamentas (ES) 2016/679 dél fiziniy asmeny apsaugos tvarkant
asmens duomenis ir dél laisvo tokiy duomeny judéjimo, supra note, 1, 37 str. 7 p.

% 1bid., 83 str. 5 d.

% bid., 82 str. 1 d.
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duomeny tvarkytojy, paskirti duomeny apsaugos pareigiing, reglamentuoja vaiky asmens
duomeny tvarkyma, stiprina duomeny subjekty teises, sugrieztina duomeny subjekty sutikimui
keliamus reikalavimus, taip pat padidina baudy dydj uz netinkama ar neteiséta asmens duomeny
tvarkyma siekiant, kad kiekvienu atveju skiriamos administracinés baudos bty veiksmingos,
proporcingos ir atgrasomos.

Duomeny subjekty teisiy jtvirtinimu Bendrajame asmens duomeny reglamente sickiama
uztikrinti, kad informacija biity teisinga, naudojama tik teisétais tikslais ir ty duomeny
valdytojy, kurie turi teis¢ konkrecius duomenis tvarkyti. Duomeny subjekto teisés, kurios saugo
duomeny subjekty asmens duomenis ir kuriomis duomeny subjektai turi teis¢ naudotis, yra
perkeltos i§ Direktyvos 95/46/EB, prapléstos ir papildytos naujomis: teise reikalauti iStrinti
duomenis (,,teise biti pamir§tam®), teise apriboti duomeny tvarkymag ir teise j duomeny
perkeliamuma.

Reglamente jtvirtinti principai laikytini aiSkiais teisiniais reikalavimais, kuriais duomeny
valdytojas ir tvarkytojas privalo vadovautis valdant ir/ar tvarkant asmens duomenis.
Reglamentas duomeny valdytojam nustato privalomas gaires kaip valdyti duomenis laikantis
nustatyty principy, o kiekvienas valdytojas yra jpareigotas tai apsibrézti veiklos jraSuose. Tokiu
budu susitiprinama duomeny valdytojy atsakomybé uz duomeny subjekty teises ir mazinamas
duomeny apsaugos priezitiros institucijos dalyvavimas kasdien¢je duomeny tvarkymo veikloje.

Reglamentas duomeny apsaugos pareigiinui priskiria gana svarby vaidmenj visoje
duomeny valdymo sistemoje. Duomeny apsaugos pareigiinas pagal jam suteiktus jgaliojimus
bei priskirtas funkcijas laikytinas asmeniu, kuris ne tik turés padéti duomeny valdytojams ir
duomeny tvarkytojams tinkamai jgyvendinti duomeny apsaugos reikalavimus, bet ir veiks kaip
tarpininkas tarp duomeny subjekty, duomeny valdytojo ar tvarkytojo ir duomeny apsaugos

prieziliros institucijos.
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THE MAIN RIGHTS OF THE DATA SUBJECT AND THEIR ENFORCEMENT IN
ACCORDANCE WITH THE EU GENERAL DATA PROTECTION REGULATION

Dr. Eglé Stareiké*
Mykolas Romeris University, Lithuania

Sigita Kausteklyté-Tunkeviciené**
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Summary

EU General Data Protection Regulation, by the theoretical and practical view, reforms EU data

protection legal regulation and establishes a uniformly high standard of privacy data protection - the
impact of any government institution or company on data protection will have to become permanent and
one of the central element of planning and implementing any activity. The EU General Data Protection
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Regulation not only sets new rules for data processing, but also in detail regulates the rights of data
subjects, extends the content of these rights and establishes the Data Protection Officer Institute. In this
article, authors presents the main innovations related to data subjects' rights protection and data
processing principles. The paper also analyzes the bases for the appointment of the Personal Data
Protection Officer and the principles of his operation. Only the responsible processing and processing
of personal data based on the principles enshrined in the Regulation protects data subject individual's
right to privacy, also the data controller and data processor - against personal data protection breach.

The relevance of this scientific article relates to the novelty and relevance of the General Data
Protection Regulation and the importance of this document to data protection law.

The purpose of this scientific article is to analyze the content of the main rights of data subject,
identifying the means of ensuring data rights of the data subjects and examining the bases and principles
of the activities of the data protection officer.

Object of scientific article - General Data Protection Regulation contains the principles of data
subjects' rights and the processing of personal data.

To sum up is has to be drawn that the application of the General Data Protection Regulation has
become a direct legal act and brings many innovations into countries national legal systems.

The Regulation dramatically broadens the territorial scope of EU data protection law, strengthens
the requirements for the lawfulness of the processing of personal data, extends the scope of liability for
the processing of personal data, establishes a new obligation for a part of data controllers and data
processors, appointment of a data protection officer, regulates the processing of personal data of
children, strengthens the rights of subjects, tightens the requirements for the consent of the data subjects,
and also increases the amount of fines for improper or unlawful processing of personal data.

The establishment of the rights of data subjects in the General Personal Data Regulation aims to
ensure that information is correct, used only for legitimate purposes and by those controllers who have
the right to process specific data.

The principles enshrined in the Regulation are considered to be clear legal requirements, which
controller and processor must follow when controling and / or processing personal data. Regulation sets
for data controllers binding guidelines for managing data in accordance with established principles, and
each controller is required to define it in activity records. In this way, the responsibility of data
controllers for the rights of data subjects is reinforced and the involvement of the data protection
supervisory authority in the daily routine of data processing is reduced.

The Regulation attaches a significant role to the Data protection officer throughout the entire data
management system. The Data protection officer, in accordance with his mandate and assigned
functions, shall be considered as a person who will not only be required to help data controllers and
processors properly enforce data protection requirements but also act as an intermediary between data
subjects, data controllers or processors and the data protection supervisory institution.

Keywords: data subject, data controller, data processor, General Data Protection Regulation
(GDPR), lawful processing of data.
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FINANSINIO SAUGUMO KONCEPCIJOS VERTYBINIS ASPEKTAS
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Anotacija. Straipsnyje nagrinéjami pagrindiniai finansinio saugumo koncepcijos raiskos
vertybiniai aspektai ir atskleidziama, kaip finansinio saugumo principai reiskiasi asmens elgsenoje
finansy valdymo kontekste. Nagringjant asmens finansinio saugumo palaikymo galimybes, atliekama
integruota finansinés elgsenos modeliy bei motyvy analizé, atskleidziami teisiniai ir psichologiniai
problemos nagrinéjimo aspektai. Taip pat analizuojama, kaip susiformuoja finansinio saugumo
uzsitikrinimo poreikis ir kokios pagrindinés asmens vertybinés nuostatos ar stereotipai priveda prie
skuboty ir nepamatuoty finansiskai nesaugiy sprendimy priémimo ir sunkiy pasekmiy.

Pagrindinés savokos: finansinis saugumas, finansy elgsena, namy tkio finansai, vertybiné
iSraiska.

IVADAS

Pasaulyje vis labiau jsigali vartotojiSka aplinka, vartotojiskiems poreikiams patenkinti
nukreipiama gamyba, o visa tai yra apipinta tarpusavio finansinio atsiskaitymo saitais.
Finansiniam atsiskaitymui uZtikrinti sukuriama vis daugiau finansiniy paslaugy (vartojimo
kreditai, paskolos, akcijos, obligacijos, kiti finansiniai produktai), kurios jgalina kiekvieng i$
miisy patenkinti vartotojiSka poreikj dar net neuZdirbus reikiamos pinigy sumos. Taciau kartais
nutinka taip, kad perzengiama finansinio saugumo riba ir taip atrodantis neiSsemiamas
finansiniy iStekliy krepSys iStustéja, o jo uzpildymui nebeuztenka asmens pastangy. Tokiais
atvejais asmuo tampa nemokiu ir bankrutuoja prarasdamas ne tik savo santaupas, bet ir
vartotojiSko poreikio tenkinimo metu sukauptas gérybes — biistg, automobilj ar pan. Nemokumo
problemos gali kilti netgi valstybéms, kurios bet kokia kaina siekdamos sukurti
»idealig® geroveés valstybe, rizikuoja perzengti finansinio saugumo riba.

Finansinis saugumas nagrinéjamas jau ne vienerius metus, taciau daZzniausiai

analizuojamas tik tam tikras finansinio saugumo aspektas. Pavyzdziui, M. DeLiema ir M.
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Deevy analizavo sukéiavimo finansy sektoriuje jtakg JAV finansiniam saugumui®. Tyrimas
parodé, kad dazniausiai pasitaikantys sukéiavimo atvejai buvo susij¢ su investavimu ir
vartojimo prekémis. Gauti duomenys atskleidzia suk¢iavimo paplitimo tendencijas ir leidzia
nukreipti  tas sritis prevencines priemones, kad biity apsaugoti labiausiai pazeidziami asmenys.
S. Mudrazija ir B. A. Butrica analizavo skirtingy Saliy vyresnio amziaus namy iikiy nuosavybés
tendencijas prie§ ir po finansinés krizés?. Tyrimas atskleidé, kad skirtingose $alyse nuosavo
bisto turéjimo ir finansinio saugumo santykis skiriasi, t. y. vyresnio amziaus Zzmonés Piety
Europoje, lyginant su amerikieciais, yra daug maziau linke jsigyti nuosava biista, kad iSlaikyty
norimg gyvenimo lygj pensijoje. D. Bowman, M. Banks, G. Fela, R. Russell ir A. Silva tyré
socialiniy ir ekonominiy veiksniy jtaka finansinei gerovei ir atkreipé¢ démesj | didé¢jancia
socialing nelygybe ir finansy atskirtj®. Sis tyrimas parodé, kad ekonominiam saugumui turi
jtakos tokie veiksniai kaip — tinkamas socialinis draudimas, finansiné jtrauktis, tinkamas
reguliavimas ir apsauga. S. Y. Ahmad, M. F. Sabri, H. F. Rahim ir S. Osman tyrinéjo finansinio
saugumo priklausomybe nuo pragyvenimo lygio skirtumy, finansinio rastingumo, vykdomos
finansinés veiklos*. Tyrimo metu buvo aiskintasi, kokie veiksniai jtakoja geresne namy iikiy
finansinio saugumo biiklg.

Finansinj sauguma nagrinéja ne tik atskiri mokslininkai, bet ir institucijos ar jstaigos,
pavyzdziui, Finansinio rastingumo koalicija ,,JumS$tort® savo tyrime finansinj raStinguma
jvardina kaip priemon¢ veiksmingai valdyti savo finansinius iSteklius ir taip uZsitikrinti savo
asmeninj finansinj saugumg®. Ekonominio bendradarbiavimo ir plétros organizacija
atlickamuose finansinio rastingumo tyrimuose, be kita ko, akcentuoja biitinumg kuo anksc¢iau
pradéti ugdyti asmens finansinj rastinguma, kas galéty teigiamai jtakoti finansing elgseng bei

skatinty aktyvig taupymo elgseng ir ilgalaikj planavima®.

! DeLiema, M., Deevy, M. Estimating the impact of fraud in the United States. Journal Innovation in Aging
[interaktyvus]. 2017 [zitréta 2017-08-15]. <https://doi-org.skaitykla.mruni.eu/10.1093/geroni/igx004.389>.
2 Mudrazija, S., Butrica, B. A. Homeownership, social insurance, and, old-age scurity in the united states and
Europe. Journal Innovation in Aging [interaktyvus]. 2017 [zitiréta 2017-08-10]. < https://doi-
org.skaitykla.mruni.eu/10.1093/geroni/igx004.703>.

3 Bowman, D., Banks, M., Fela, G., Russell, R., de Silva A. Understanding financial wellbeing in times of
insecurity, Working paper, Brotherhood of St Laurence, Fitzroy [interaktyvus]. 2017 [zitréta 2017-12-10].
<http://library.bsl.org.au/jspui/bitstream/1/9423/1/Bowman_etal_Understanding_financial_wellbeing_2017.pdf>
4 Ahmad S. Y, Sabri M. F., Rahim H. A., Osman S. (2017). Factors Predicting Financial Security of Female
Headed Households. Journal of Emerging Economies and Islamic Research. No. 1.
http://www.jeeir.com/v2/images/2017V5N1/JEEIR2017_V5N1_2yuliandi.pdf.

5 Hastings, J. S., Madrian, B. C, Skimmyhorn, W. L. Financial literacy, financial education and economic
outomes. Annual Review of Economics [interaktyvus]. 2013 [zitréta 2018-02-10].
<https://doi.org/10.1146/annurev-economics-082312-125807>.

6 https://wfyic.org/oecd-infe-international-survey-of-adult-financial-literacy-competences/
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Finansinio saugumo vertybinio aspekto, t. y., kaip asmuo suvokia finansinj sauguma, kas
jtakoja asmens elgseng priimant finansinio saugumo sprendimus, mokslininky néra
nagrin¢jama. Tod¢l Siame tyrime siekiama i$siaiskinti, kokia yra finansinio saugumo vertybiné
iSraiska, ir kas jtakoja vis augant] vartotojiSkumg ir tokiu biidu prisideda prie finansinio
saugumo vertybinés ribos perzengimo. Problema ta, kad yra nemazai asmeny, kurie nesuvokia
ar galbiit ne taip interpretuoja faktines aplinkybes ir negeba suprasti, kad perZengus tam tikra
vertybing ribg, gresia finansinis nesaugumas, biisena, kuri gali neduoti asmeniui toliau tobuléti,
siekti asmeniniy tiksly, priver¢ia jaustis bejégiu, o galiausiai gali suzlugdyti asmenybe.
Nesuvokiant finansinio saugumo kaip vertybés, gali kilti problemy ne tik konkre¢iam asmeniui,
bet tai gali turéti neigiamos jtakos ir kitiems asmenims. Daug mokslininky ar politiky finansinj
sauguma vertina dazniausiai tik i§ ekonominiy duomeny skaiciavimo, teisiniy apibrézimy bei
ribojimy ar draudimy perspektyvos. Taciau finansinio saugumo vertybiné suvokimo
problematika neretai persipina ir su psichologijos, sociologijos, vadybos, finansy teorijos
sritimis, todél butina finansinj saugumg panagrinéti platesniame kontekste.

Straipsnio tikslas — i$siaiskinti pagrindinius finansinio saugumo koncepcijos raiskos
vertybinius aspektus ir nustatyti, kaip finansinis saugumas reiSkiasi asmens elgsenoje priimant
finansinius sprendimus.

Tyrimo objektas — asmens finansinio saugumo ir asmens vertybiniai elgsenos modeliai.

Tyrimo metodai. Taikant mokslinés literatiiros analizés, sisteminimo, lyginamosios
analizés, dokumenty turinio lyginimo metodus siekiama jvertinti, kokie asmens vertybiniai

elgsenos modeliai jtakoja asmens sprendimus, uztikrinancius finansinj sauguma.

FINANSINIO SAUGUMO SUVOKIMAS

Galima rasti ne vieng mokslininky suformuluota asmens finansinio saugumo sgvoka,
taciau skiriama mazai démesio asmens finansinio saugumo ir asmens elgsenos modeliy galimy
ry$iy tyrimams. Todél siekiant pilnai suprasti finansinj saugumg svarbu iSsiaiskinti ne tik
ekonomines, vadybines ar teisines asmens ar atskiry namy iikio formavimo prielaidas, bet ir
asmens vertybinj finansinio saugumo suvokima. Zmogus priimdamas finansinio saugumo
sprendimus yra jtakojamas daugybés vidiniy ir iSoriniy veiksniy, kas vienaip arba kitaip jtakoja
asmens elgseng priimant finansinio saugumo sprendimus. Labai didele jtaka zmogaus

v —

vertybés padeda zmogui ne tik susivokti sudétingame pasaulyje, bet ir pasirinkti tai, kas jame
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yra i§ tiesy prasminga’. Vertybés — tai ,,individualiai gyvensenai ir socialiniam bendrabiiviui
biitinos taisyklés, orientavimosi modeliai, elgesio normos, kuriy, kaip objektyviai galiojanciy,
zmonges privalo laikytis subjektyviai vertindami atitinkamus reiSkinius, mastydami ir
kontroliuodami savo veiksmus*®,

Kita vertus, gali kilti klausimas, ar vertybinés nuostatos suderinamos su ekonomine
veikla. B. Kuzmickas analizuodamas vertybiniy poziiiriy problematika teigia, kad dalis autoriy
ekonomikos atskyrimg nuo vertybiy srities motyvuoja tuo, kad tai i§ esmés pragmatinés veiklos
sritis, kurioje vyrauja naudos, materialiniy vertybiy gausinimo, finansinés galios didinimo
nuostatos®.

Siame kontekste svarbu i$siaiskinti, kaip Zmogus patiria finansinio saugumo biisena ir
kaip tai pasireiskia Zmogaus elgsenoje, kaip tai atsispindi konkre¢iuose asmens i§gyvenimuose
ir patirtyje. Manytina, kad tik suradus tam tikrus désningumus, kurie atsispindi asmens
elgsenoje, finansinio sauguma galima suprasti kaip reiskinj vykstantj dél tam tikry priezasciy ir
nukreiptg tam tikroms pasaulio vertybéms formuoti. Asmens vertybinés nuostatos gali buti
vienas i$ finansinio Saugumo palaikymo veiksniy.

Finansinis saugumas dazniausiai siejamas su tam tikrais moksliniais, teisiniais ar
politiniais stereotipais ar apibrézimais, dé¢l Sios priezasties sunku finansin] saugumg analizuoti
ir perteikti i§ vertybinés perspektyvos. Taip pat aiSkinantis finansinio saugumo savoka gali kilti
sunkumy atmetant su asmens socialiniu statusu, i§silavinimu ar amziumi susijusias aplinkybes,
kurios finansinj saugumga gali pateikti vis i$ kitokios perspektyvos.

Kokia finansinio saugumo prasmé? Ar galima finansin] saugumg laikyti gériu, kuris
uztikrina pagrindinj asmens komforto jausmg — sauguma, kuris yra vienas i§ pagrindiniy
Maslow asmens poreikiy piramidéje’®. Kas §iuo atveju yra géris, ar tai brangiis daiktai, didelé
saskaita banke ar kitos jsigyjamos Zemiskos gérybés? Kas leidZia asmeniui atsitikus tam tikrai
situacijai neprarasti savo orumo, savigarbos ir neperzengti tam tikry bendrazmogisky vertybiy
ribos.

O. F. Bollnow analizuodamas Zmoniy tarpusavio santykiy rys§j ir i§ to kylancius potyrius,
saugumg supranta kaip jausmga, kad esi saugus ir apsaugotas’’. Ne iimtis ir finansinis

saugumas, kuris taip pat yra susijes su asmens vidinio saugumo jausmu, kuris suteikia asmeniui

e —

14: 18-27 [ziuréta 2018-03-29]. <http://www.zurnalai.vu.lt/acta-paedagogica-vilnensia/article/view/9749>.
8 Halder, A. Filosofijos Zodvnas. Vilnius: Alma littera, 2002.

® Kuzmickas, B. Vertybés kultiiry kontekstuose. Vilnius: Mykolo Romerio universitetas, 2013.

10 Stoner, A. F. J., Freeman, R. E., Gilbert, D. R. Vadyba. Kaunas: Poligrafija ir informatika, 1999.

11 Bollnow, O. F. Human space [interaktyvus]. 2011 [ZiGiréta 2018-02-01].
<https://hyphenpress.co.uk/samples/26/HS_sample.pdf>.
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pasitikéjima supancia aplinka. IS esmés finansinio saugumo jausmas kyla i§ Zmogaus bities
santykio su saugumu ir supancio iSorinio pasaulio suvokimo, kad susiklosCius tam tikroms,
daZniausiai neigiamoms, aplinkybéms, asmeniui bus galimybé pasinaudoti egzistuojancia
finansinio saugumo garantija ir iSvengti nesusipratimy ir pavojy.

Apibendrinant galima teigti, kad finansinis saugumas —tai asmens vertybinis santykis su
supanciu iSoriniu pasauliu ir to iSorinio pasaulio buisena, kuri esant tam tikromis aplinkybémis,
leidzia pasinaudoti finansinj sauguma uztikrinan¢iomis priemonémis (sutaupytomis 1éSomis,
likvidziomis atsargomis ar draudimu) ir tokiu biidu sudaro galimybg¢ apsisaugoti save ir savo
$eimag nuo finansiniy sukrétimy. Si biisena leidZia asmeniui jaustis finansiskai saugiu, o tai
suteikia pasitikéjimag savimi, supancia aplinka ir suteikia papildomos energijos.

Pazymétina, kad asmuo neretai gali bandyti atsiriboti nuo finansinio saugumo ir nelaikyti
tai priimtina vertybe arba jj ignoruoti laikydami, kad tai iSorinio pasaulio grésme, kuri jiems
negresia. Nepaisant to, kad asmuo bando atsiriboti arba vengia pripazinti galin¢ias kilti
finansinio saugumo grésmes, taCiau vis tiek suvokia, kad nesilaikant finansinio saugumo
principy, bus perZengta riba ir gali kilti neigiamos finansinés pasekmés. Siekimas i§vengti
vidinés finansinio nesaugumo biisenos Zzmogy privercia priimti labiau apgalvotus finansinius
sprendimus ir susilaikyti nuo rizikingy ar neapgalvoty sprendimy. Taip pat asmuo gali tikétis,
kad jj kas nors apsaugos.

Terming ,,apsaugotas® galima sieti su valstybés funkcijy jgyvendinimu. Valstybé teisés
normy pagalba reguliuoja svarbiausius zmoniy santykius'?. Nustatomi tam tikri reikalavimai ir
kriterijai, kurie padeda uztikrinti finansinj saugumg. Pavyzdziui Europos socialinés chartijoje
tarp kity vertybiniy principy 16 str. yra jtvirtinta Seimos, kaip pagrindinés visuomenes lastelés
teisé 1 ekonomine apsauga, o 30 str. numatyta tai, kad Zmogus turi teis¢ j apsauga nuo skurdo.
Valstybé nustatydama tam tikrus kriterijus ir normas leidZia arba draudzia asmeniui arba verslui
veikti, o tai reiSkia, kad valstybé neleisdama pernelyg rizikuoti asmeniui arba verslui prisiima
dalj atsakomybés finansinio saugumo uztikrinimo kontekste.

Valstybés funkcijoms vykdyti reikalingi iStekliai, todel kaip traktuoja N. Barr valstybé
tarsi kolektyviné ,kiaulé taupyklé“!® kaupia 1éSas. Pasinaudojant Siuo finansinio saugumo
uztikrinimo instrumentu bei siekdama ekonominiy ir neekonominiy tiksly valstybé vykdo tam
tikrg pajamy perskirstomaja politikg. Perskirstant pajamas valstybé socialiai pazeidziamam

visuomenés sluoksniui suteikia finansing pagalba, jgalina iSvengti socialiniy sukrétimy

12 Vaigvila, A. Teisés teorija. Vilnius: Justitia, 2000.
13 Barr, N. The Welfare state as piggy bank information, risk, uncertainty, and the role of the state. Oxford:
Oxford University Press, 2001.
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tikimybe ir tokiu biidu uztikrina socialinj-ekonominj saugumg. Perskirstant IéSas sumazinami
skirtumai tarp aukstas ir Zemas pajamas gaunanciyl®, perkeliamos sveiky darbuotojy lé3os
sergantiems ir pan'®. Tokia socialiai orientuota politika suformavo gerovés valstybés kiirimo
prielaidas. Kuo valstybé skiria didesnj démesj gerovés valstybés kirimui, tuo Svelnesni
neigiami rinkos ekonomikos ir globalizacijos padariniai. Tai liudija Siaurés Saliy pavyzdziai ir
kity i$sivysciusiy, moderniy gerovés valstybiy patirtis (Austrijos, Nyderlandy, Belgijos), kur
,»aukstos socialinés garantijos ir dosnios iSmokos kiekvienam garantuoja ory pragyvenimo lygj,
o skurdas ir socialiné nelygybé — vieni Zemiausiy pasaulyje*t®. Tik tinkamai sukurti finansiniai
apsaugos mechanizmai ir sukauptas finansinis rezervas gali leisti uztikrinti i§saugoti ory
pragyvenimo lygj finansiniy kriziy atvejais.

Zinoma gali kilti rizika, kad dél per daug socialiai orientuotos politikos bus perZengta riba
ir veiks per didelé socialiai vartotojiSka elgsena, o politikai dél siekio iSlikti politikoje gali
siekti priimti vis labiau socialiai orientuotus sprendimus'’. Pasak G. Esping-Andersen tikroji
gerovés valstybé sumazina paskatas taupyti'®. Tokia socialiné asimetrija gali sumazinti nora
investuoti ar kaupti turta, kas ilgalaikéje perspektyvoje, valstybei nebegalint visais pasirlipinti,
gali neigiamai jtakoti finansin] sauguma ir tapti geroves valstybés socialiniais spastais su
apribota ir neaktyvia socialinés politikos sistema.

Tik turinti tam tikrg tvarka ir organizuota visuomené, kuri yra sudétingas socialinis
junginys, gali sekmingai egzistuoti, daryti pazangg ar apsisaugoti nuo finansiniy sukrétimy.
»Socialinio gyvenimo reguliavimas — tai Zmoniy ar jy bendrijy elgesio nustatymas, pastangos
tikslingai orientuoti jy veiksmus ir visuomenés vystymasi tam tikra linkme*!°. Finansinio
nesaugumo biisena daznai susiklosto dé¢l tam tikry asmeny ar jy grupiy veiksmy arba neveikimo
prieStaraujancio tam tikroms vertybéms ar idealams (pvz. siekio nepagristai praturtéti,
patenkinti nebitinus troskimus). Todél siekiant uztikrinti finansinj sauguma butini tikslingi

teisiniai reguliaciniai mechanizmai, kurie nustatyty tam tikras veikimo ribas arba apsaugines

14 Roger, D. C., Bose, F. The rise of the modern welfare state, ideology, institutions and income security:
analysis and evidence. Public Choice [interaktyvus]. 2010 [ziTGréta 218-02-16].
<https://link.springer.com/article/10.1007/s11127-010-9673-y>.

15 Tvagkaité-Tamosiaing, V. (2012). Perskirstymas gerovés valstybés kilmés teorijoje Vilnius, VU leidykla
[interaktyvus]. 2012, 6: 64-73. [zitréta 2017-12-12]. <http://www.fsf.vu.lt/dokumentai/straipnis.pdf>.

16 Aidukaité, J., Bogdanova, N., Guogis, A. Gerovés valstybés kiirimas Lietuvoje: mitas ar realybé? Vilnius:
Lietuvos socialiniy tyrimy centras, 2012.

7 Guogis A. straipsnyje ,,Kai kurie socialiniai-politiniai gerovés valstybiy kiirimo Europoje ir Lietuvoje
aspektai“ analizuoja Lietuvos politiky veiksmus kuriant gerovés valstybe ir akcentuoja gerovés valstybiy
poslinkius i§ ,,pasyviy®, tik j socialines iSmokas orientuoty gerovés valstybiy j jgalinancias, ,,aktyvig* socialing
politikg propaguojancias gerovés valstybes.

18 Esping-Andersen, G. After the Golden Age? Welfare State Dilemmas in a Global [interaktyvus]. 1996 [Zilréta
2018-02-10]. <http://sk.sagepub.com/books/welfare-states-in-transition/n1.xml>.

19 Birmontien¢, T., et al. Lietuvos konstituciné teisé. Vilnius: Lietuvos teisés universitetas, 2002.
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normas, kurios reguliuoty visuomeninius santykius arba juos saugoty ir tokiu buidu iSlaikyty
balansg ir socialinj teisinguma susidirus skirtingy tiksly ir interesy turinciy asmeny ar jy grupiy.
D¢l to yra teigiama, kad ,,teisiné valstybé — tai vadinamoji socialiné valstybé, t. y. tokia
valstybé, kurioje sudaromos ekonomings, socialinés ir kultirinés sglygos visapusiam
asmenybés vystymuisi, uztikrinama socialiné geroveé* %,

Tadiau ne visais atvejais grieztas teisinis reguliavimas gali atnesti vien tik nauda. Stai A.
Vaisvila jzvelgia ir socialinés teisinés valstybés vieSpatavimo grésmes, t. y. ,,socialiné teisiné
valstyb¢, padédama ekonomiskai neiSgalintiems jgyvendinti savo teises, eina taip toli, kad ima
nebeskatinti pilieciy kultirinio aktyvumo, palaiko daugelio pilieciy nuostatg nekurti kulttiros,
bet dalyvauti ja vartojant“?®. Siuo atveju gali kilti ir neigiami finansinio saugumo veiksniai.
Pavyzdziui nustatytas ,,ydingas‘ teisinis reguliavimas, susijes turto investavimu arba kaupimu,
gali nepakankami arba per daug varzyti asmeny veiksmus. Tai reiskia, kad dél nustatyto
nepakankamo arba perdéto investavimo riziky mazinimo, gali biiti suvarzomi ir apribojami
asmeny veiksmai, susij¢ individualiu investavimu ir siekiu gauti papildomy pajamy. Tai gali

neigiamai jtakoti ne tik pati finansinj sauguma, bet ir stabdyti ekonominius procesus.

FINANSINIO SAUGUMO VERTYBINES PRIELAIDOS

Kiekvienam asmeniui reikalingas tam tikras iSorinio pasaulio Saltinis, kuris suteikia
finansinio saugumo jausmg. Kas tas Saltinis? Kokie elgesio stereotipai ar iSorinio pasaulio
daiktiniai atspindziai sukelia finansinio saugumo impulsus? Finansinio saugumo bisenos
atsiradima gali jtakoti veiksniai, kurie turi daikting (fizing) ir psiching iSraiska. Daiktiné
finansinio saugumo iSraiSka gali biiti siejama su asmens i§gyvenimg uZtikrinanciais fiziniais
pasaulio objektais. Tai gali biti stabilios pajamos, tam tikros visiems priimtinos elgesio
taisykleés, kurios neleidzia kitam asmeniui késintis j susikurtg gérj, ar kiti fiziniai pasaulio
objektai, susij¢ su asmens iSgyvenimu, t. y. finansinémis atsargomis. Psiching iSraiska turinciais
veiksniais galime laikyti asmens suvokima, jausma, patirtj arba Zinias apie tai, kad jei elgsimés
nejverting savo galimybiy perzengsime riba, arba, kaip teigia O. F. Bollnow supratimas, kad
egzistuoja baimé prarasti viska??. Psichiniai veiksniai gali biiti susije su godumo, atsargumo
jausmais ar gali biiti ir kiti iracionaliis asmens veiksmai, kuriy negali paaiSkinti net realiai

egzistuojancios aplinkybés.

2 Birmontien¢ T., Jaragitinas E., Kiiris E., Maksimaitis M., Mesonis G., Normantas A., Pumputis A., Vaitiekiené
E., Vidrinskaité S., Zilys J. (2002). Lietuvos konstituciné teisé.

21 Vaigvila, A. Tesiné valstybé: nuo optimizmo iki realybés. Jurisprudencija. 2001. Nr. 19(11): 48-54.

22 Bollnow, O. F. Human space [interaktyvus]. 2011 [Ziiréta 2018-02-01].
<https://hyphenpress.co.uk/samples/26/HS sample.pdf>.
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Pirmiausia finansinj sauguma galima sieti su pamatiniu zmogaus islikimo siekiu ir kova
uz biivi. Ankstyvuoju zmonijos periodu tik kaupiant atsargas buvo galima iSgyventi sunkumy
laikotarpj (Salta Ziema, stiching nelaime, sausra ar pan.). Siuo laikmegiu kaupti maisto atsargy
néra prasmés, nes globaliame pasaulyje maisto galima jsigyti ir jis gali atkeliauti i§ bet kurio
pasaulio krasto, tod¢l $i zmogaus iSlikimo patirtis pasireisSkia kita iSraiSka, t. y. finansinj
saugumg uztikrinan¢iy finansiniy santaupy kaupimu. Kitaip tariant, finansinio saugumo arba
finansiniy iStekliy kaupimo siekinys yra jprasmintas poreikiu uzsitikrinti egzistencinj biitj esant
nepalankioms saglygoms. Taip pat finansiniy atsargy kaupimas yra susijes ir su gyvenimo ciklo
teorija, kur santaupos kaupiamos senatvés laikotarpiui, kuomet dél amziaus Zmogus tampa
nedarbingas ir sukauptas finansines atsargas sunaudoja savo gyvenimo poreikiams patenkinti.

Ivykusios finansinés krizés ir su tuo susije dideli sunkumai formuoja kita potyrj, tai yra
poreikis su savo asmeniniais finansais elgtis apdairiai bei taupiai. Ta¢iau net ir buve bei sukéle
sunkias neigiamas pasekmes potyriai, neapsaugo nuo to, kad zmogus yra linkgs pervertinti savo
zinias ir sugebéjimus, todél net ir buve neigiami potyriai greitai uzmirstamiZ,

Vienas i§ asmens potyriy, vedantis finansinio nesaugumo link, tai spekuliacinis arba
kitaip tariant, godumo aspektas, neretai nulemtas ,,minios efekto*. Neretai asmuo matydamas,
kad kazkas uzsidirbo investaves 1 nekilnojamgjj turta, akcijas arba kalbant 1§ dabartinés
,»pamiSusio investuotojo* perspektyvos i bitkoinus, siekia gauti naudg ne mazesn¢ nei matytas
pavyzdys. Neretai asmuo pagautas godumo ir troskimo turéti dar daugiau, pameta galva arba
sveika nuovokg ir nezitirédamas | jokias rizikas ir vedinas vien tik siekio uZzsidirbti niekuo
nepagrjstas dideles pajamas, todél leidZia ne tik savo santaupas, bet ir skolinasi 1éSas. Uz Sias
1&sas jsigyja ,,burbulinj turta. O 1S to burbulo i$sileidus bendro pamisimo efektui, paaiskeja, ne
tik tai, kad asmeniui nepavyko uzsidirbti, bet dar ir tai, kad jis jklimpo j skolas.

Turto kaupimo prasmingumas ir jo panaudojimo problematika buvo aktuali visais laikais.
Pavyzdziui, finansinio saugumo atsargy — turto ir kapitalo kaupima, remiantis M. Weberio
asketiSko protestantizmo id¢jomis, galima sieti su dangiSkojo pomirtinio gyvenimo
uztikrinimu. Taciau pasak M. Weberio sukauptas turtas negali biti skirtas nuodémingai
meégautis gyvenimu. M. Weberis teigia, kad ,,mes turime raginti visus krik$¢ionis pasipelnyti
tiek, kiek gali, ir taupyti viska, ka gali, - vadinasi, stengtis praturtéti“?*. Toks traktavimas

reiskia, kad turto kaupimas yra dorybeé, kuri suteiks i§ganyma. Sis vertybinis aspektas svarbus

2 Kishore, R. Theory of Behavioural Finance and its Application to Property Market: A Change in Paradigm.
Paper presented at the Twelfth Annual Pacific Rim Real Estate Society Conference, January 22-25, Auckland,
New Zealand [interaktyvus]. 2006 [zitiréta 2018-02-30].
<http://www.prres.net/papers/kishore_behavioural_finance application_property market.pdf>.

24 \Weber, M. Protestantiskoji etika ir kapitalizmo dvasia. Vilnius: pradai, 1997.
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iSaiSkinant finansinj sauguma kaip vertybe, kuri gali suteikti ne tik daiktiskajj bet ir dvasinj
pasitenkinima.

Dar vienas veiksnys, susij¢s su perdétu zmogaus jtikéjimu teigiamy dalyky tikimybe ir
dangisky vertybiy egzistavimu yra tai, kad asmuo yra linkes pernelyg teigiamai interpretuoti
tam tikras realiai egzistuojancias ar turin€ias jvykti aplinkybes ir daznai ,,pervertina jvykius,
apie kuriuos randa daugiau informacijos spaudoje, ir tuos, kuriuos lengviau suvokia“%. Tai
galima pasakyti ir apie marketingines priemones, kurios nepaisant asmens vidinio balso,
sakanc¢io, kad neverta rizikuoti, jtiki jteigtomis teigiamomis perspektyvomis ir atliecka
veiksmus, kuriy net neplanavo atlikti. Perdétai interpretuojant ateities perspektyva, atmetami
vidiniai savisaugos instinktai ir jausmai ar ankstesni neigiami patyrimai, dél ko gali bti
neigiamai jtakojama ateities finansiné perspektyva.

Asmeny veiksmai, kuriais siekiama finansinio saugumo tiksly, visada susije su jy
priimamy sprendimy metu pasireisSkiancia finansine elgsena. A. Chandra teigia, jog finansiné
elgsena yra neatskiriama sprendimy priémimo proceso dalis, nes tai tiesiogiai veikia
investuotojy sprendimus ir jy rezultatus?®. Finansy elgsenos aspektas svarbus tuo, kad jis i§
esmés paneigia racionalaus ekonominio Zmogaus (Homo economicus) egzistavima, ir teigia,
kad asmenys tam tikrais atvejais nesivadovauja sveiku protu, o finansiniy sprendimy priémime
linke pasikliauti tam tikromis nuojautomis — emocijomis, moraliniais jsitikinimais, asmenine
patirtimi ir pan. Tai rei$kia, kad asmenys, darydami ateities finansinio saugumo sprendimus,
ypatingai susijusius su santaupy investavimu, susiduria su iracionalius sprendimus jtakojanciais
pojuciais, kas lemia tam tikras rizikas.

Vadovaujantis idealaus ekonominio Zmogaus teorija, kur jis priima racionalius ir
pamatuotus finansinius sprendimus?’, daroma prielaida, kad toks zmogus nedaro klaidy ir gali
sékmingai uzsitikrinti savo finansin] sauguma be papildomy pastangy bei iSorés ar vidaus
veiksniy jtakos. Atmetant racionalaus ekonominio Zmogaus teorija, svarbu panagrinéti, kokie
finansinés elgsenos veiksniai ir / ar emocinés klaidos labiausiai neigiamai jtakoja finansinj

saugumg. Tik aiSkiai suprantant, kad tam tikri elgesio motyvai ar egzistuojantys stereotipai yra

% Jurevi¢iené, D., Gausiené, E. Finansinés gyventojy elgsenos ypatumai. Verslas: teorija ir praktika, 2010. Nr.
11(3): 222-237.

% Chandra, A. Decision Making in the Stock Market Incorporating Psychology with Finance [interaktyvus].
2008 [zioréta 2018-02-15]. <https://mpra.ub.uni-uenchen.de/21288/1/Decision_Making_in_the

Stock Market.pdf>.

27 Sadi, R., Asl, H. G., Rostami, M. R., Gholipour, A., Gholipour, F. Behavioral Finance: The Explanation of
Investors’ Personality and Perceptual Biases Effects on Financial Decisions [interaktyvus]. 2011 [zitréta 2018-
02-16]. <http://www.ccsenet.org/journal/index.php/ijef/article/viewFile/12337/8645>.
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neigiami, juos galima kontroliuoti ar riboti, o tai gali padéti efektyviau uztikrinti finansinj
sauguma.

Daugybé vidiniy veiksniy jtakoja Zmogaus poelgius priimant finansinius sprendimus.
Kaip teigia A. Smitas jausmai lemia psiching ir emocing Zmogaus sgveikg ir komunikacijos
pagrindus®®. Finansiniams sprendimams jtakos gali turéti tokie elgesio elementai, kaip pozifiris
1 supancig aplinka, etika, moralé, pazitros, auklé¢jimas, charakteris, baimé, egoizmas, godumas,
nesaugumas, egoizmas ir kt.

Neabejotinai didziausig jtakg finansinio saugumo sprendimy priémimui turi vidiniai

j29.80.31,3233 * Kyomet nevertinamos ar

3

veiksniai susij¢ su per dideliu pasitikéjimu savim
nepakankamai jvertinamos rizikos ir pervertinami turimi geb¢jimai®* ar Zinios. Zmonés iy
emociniy potyriy jtakoje buna linke pernelyg optimistiSkai vertinti sékmés galimybe ir
nepakankamai jvertinti nesékmés ar blogy rezultaty atsitikimo tikimybe®. Pavyzdziui, gali
manyti, kad ateityje jis uzdirbs daugiau ir nelinkes taupyti ateities finansiniam saugumui
uzsitikrinti arba polinkis manyti, kad butent jis geriausiai zino, kas labiausiai prisidés prie
finansinio saugumo arba, manymas, kad kontroliuoja situacijg ir niekas negresia ir pan.

Turbiit daugiausiai Zalos sukeliantys finansinio saugumo sprendimai biina paremti
,,minios efekto“®%3’ kur klaidingai ir neatsizvelgiant j realiai egzistuojancius faktus jvertinamos
supancio pasaulio aplinkybés. Manytina, kad ,,minios efekto* jtakoje gali kilti ir kyla finansiniai
burbulai arba per jautriai sureaguojama j blogas naujienas, skubama atsiimti indélius i§ banky

ir pan. Siy sprendimy pasékoje gali kilti sunkios pasekmés ne tik visai finansinei sistemai bet

28 Bikas, E.. Jurevi¢iené, D.. Dubinskas, P., Novickyté, L. Behavioural Finance: The Emergence and
Development Trends [interaktyvus]. 2013 [ziGréta 2018-01-30].
<https://www.sciencedirect.com/science/article/pii/S1877042813014304>.

29 Macijauskas, L. Lietuvos investuotojy elgsena: iracionalumo apraiskos. Pinigy studijos, 2012. Nr. 2: 40-52.
%0 Sadi R., Asl H. G., Rostami M. R., Gholipour A., Gholipour F. (2011). Behavioral Finance: The Explanation
of Investors’ Personality and Perceptual Biases Effects on Financial Decisions. Ziiiréta 2018-02-16. Prieiga per
interneta: http://www.ccsenet.org/journal/index.php/ijef/article/viewFile/12337/8645
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ir ekonomikai. Prie ,,minios efekto* potyriy galima biity pridéti ir vaikymasis mados, ar polinkj
klausytis sékmés istorijy ir nenoras girdéti blogy naujieny.

Noras greitai uzsitikrinti finansin] sauguma neretai iSrySkina godumo, baimés ar azarto
emociniy biiseny pasireiSkimg. Tai veda ] nepamatuoty finansiniy sprendimy priémimg ar
ver¢ia pernelyg intensyviai vykdyti investavimo sprendimus® (pvz. daznas akcijy ar kity
vertybiniy prekiavimas), kurie negali uztikrinti norimo finansinio saugumo rezultato.

Aptartos jvairios finansinio saugumo vertybinés prielaidos padeda geriau suprasti, kokie
asmens elgesio stereotipai, motyvai ar iSorinio pasaulio veiksniai padeda susivokti supancioje
aplinkoje. Finansy rinky reguliuotojy ir finansy konsultanty taikomas kompleksinis pozitiris,
apimantis finansinius, socialinius, psichologinius ir vertybinius aspektus, gali padéti
modeliuojant finansinio saugumo palaikymo priemones, kurios jgalinty apsaugoti asmenis

priimant finansinius sprendimus.

ISVADOS

Finansinio saugumo biisenos poreikis jgalina asmenj suvokti galincias kilti rizikas ir
priimti labiau pamatuotus sprendimus, kurie susiklos¢ius tam tikroms neigiamoms finansinéms
aplinkybéms suteikia finansinio saugumo garantijg ir galimybe iSvengti nesusipratimy ir
pavoju.

Valstybé finansinio saugumo uztikrinimo kontekste prisiima dal} atsakomybés
nustatydama tam tikrus kriterijus ir normas leidziancias arba draudziancias asmeniui arba
verslui veikti, bei vykdydama finansiniy iStekliy perskirstomaja politika, kas leidZia iSlaikyti
tam tikras vertybes ir i§vengti socialiniy sukrétimy.

Finansinio saugumo uzsitikrinimo poreikis susiformuoja tiek 1§ ankstesnés patirties tiek
18 suvokimo, kad jei elgsimés nejverting savo galimybiy, perZengsime finansinio nesaugumo
ribg ir tai sukels ne tik fizines, bet ir emocines neigiamas pasekmes.

Finansinio nesaugumo link veda tokie asmens finansiniai sprendimai, kurie paremti
pernelyg dideliu pasitikéjimu, savo ziniy ir sugeb¢jimy pervertinimu. Dél asmens spekuliacinio
arba godumo aspekto, neretai nulemto ,,minios efekto” lieka nejvertintos ar nepakankamai
ivertintos realiai egzistuojancios rizikos. Tai priveda prie skuboty ir nepamatuoty finansiskai
nesaugiy sprendimy priémimo ir sunkiy pasekmiy ne tik visai finansinei sistemai bet ir

ekonomikai.

3 Statman, M. Behavioral finance: Finance with normal people [interaktyvus]. 2014 [Zitréta 2018-02-16]. <
https://www.sciencedirect.com/science/article/pii/S2214845014000143>.
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A VALUABLE ASPECT OF THE CONCEPT OF FINANCIAL SECURITY
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Summary

The article deals with the key value aspects of the expression of the financial security concept and
reveals how the principles of financial security reflect a person's behavior in the context of financial
management. Analyzing the possibilities of maintaining the financial security of a person an integrated
analysis of models and motives of financial behavior is carried out, legal and psychological aspects of
the problem analysis are disclosed. It is also analyzed how is formed the need for ensuring financial
security and what key personal values or stereotypes lead to rushing and unreasonable financially unsafe
decisions and serious consequences.
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CRISIS COMMUNICATION WITH MEDIA

Waldemar Zubrzyckit
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Marszatka Jozefa Pitsudskiego 111, 12-100 Szczytno, Poland
Telephone (+48) 89 621 59 00
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Abstract: Appropriate information addressed to the public is one of the basic conditions for both
prevention and resolution of crisis situations. Its main relay is mass media, with the help of which it is
easiest to reach the recipient. There are rules that condition proper communication in crisis situations,
media representatives are also expected to have specific foundations. Proper cooperation with the media
may be a factor supporting the activities of the state in crisis situations. The article presents both general
content as well as specific solutions applied in the field of communication with the media in crisis
situations in the Republic of Poland.

Keywords: crisis situation, crisis, media, communication, Poland.
INTRODUCTION

One of the basic civil rights and freedoms is the right to information, sanctioned by a
series of international acts?, and in the Polish legal order introduced by a clear provision of
Avrticle 61 of the Constitution of the Republic of Poland from 19972, concerning the right of
access to public information. The scope of this right, entities authorized to use it, as well as the
authorities obliged to grant it were indicated. In the era of unlimited access to information, its
acquisition and transmission is one of the key areas of life.

The development of information technology has enabled the implementation of universal
access to information, at the same time encouraging the emergence of so-called information
society that uses information intensively and has developed means of its processing and
communication. Access to knowledge resources, open to all, is connected with the functioning
of broad-based social communication means, known as mass media®. These are "devices,
institutions by means of which certain content is directed to a more numerous and balanced
audience."* These include press, radio, television, the Internet, also books, films, posters and
others.

By the term "mass media" should be understood everything that allows mass information,

in turn mass media information emphasizes the mass nature of the information being conveyed.

! For example, the European Convention for the Protection of Human Rights and Fundamental Freedoms, the
Declaration of Fundamental Rights and Freedoms, the International Covenant on Civil and Political Rights.

2 Text adopted on April 2, 1997 by the National Assembly.

3 Mass media, publications.

4 PWN Media Lexicon, PWN School Publishing 2000, p. 125
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Mass media of social influence, except for mass, emphasize unilateral exerting influence on the
recipient. Mass communication means suggest mass communication and therefore assume a
partial feedback between the sender and the recipient®. The media are the first sources of
information about events in the world, and their strength manifests itself in the fact that they
are one of the most important opinion-forming circles with a huge reach.

The aim of this study is to answer the question: what is the role of the media in case of a
crisis situation? To answer them, literature, legal acts, Internet and other sources were
analyzed.Based on the conducted research, conclusions were developed using theoretical
methods: synthesis, comparison, generalization, deduction and inference.

The issue of media participation in crisis management is particularly important, in
particular when creating preparatory procedures, educating the public, shaping the public
perception of a given phenomenon, early warning about threats and formulating assessments of
state entities responsible for actions taken during a crisis response®. The media perfectly fit into
the various phases of crisis management, ie prevention, planning, reacting and rebuilding,
playing an important role in the areas of integration, cooperation, control, adaptation, activation,

crisis management and education’.

1. THE FUNCTION OF THE MEDIA

The media perform certain functions in society, there are no means of social
communication that would not fulfill any task, because it is inscribed in their existence. In
connection with the above, the following media functions can be indicated:

1. entertaining (recreational) - the media plays the role of a medium that provides viewers
with entertainment, fun, mainly by posting interviews with the stars, various types of serial
productions, quiz shows, music radio shows, gossip articles;

2. informational - this media function is considered the most important. The media fill it
primarily with the use of information blocks (which provide viewers with the most important
reports from the world of politics, culture and economy), programs and broadcasts about the
nature of debates, discussions or comments;

3. opinion-forming - it is partly related to the information function, because more and
more often the information is coupled with their commenting, and thus influencing public

opinion. By using various types of programs and broadcasts, articles containing comments or

5 M. Filipiak, Homo Communicans, Publisher of the Maria Curie-Sktodowska University, Lublin 2004, p. 20.
® K. Kulasza, P. Gromek, Media in crisis management - opportunities and threats, [in:] Media in education.
Globe spaces - local areas, UPH Publishing House, Siedlce 2012, p. 201.

" lbidem, p. 220.
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opinions - especially if they contain the opinion of persons who are authorities for recipients
(eg public figures, experts in a given field, actors, well-known publicists, artists), the media
influence the way of interpreting specific social events and phenomena;

4. educational and culture-generating - in the case of this function we are dealing with
the desire to provide recipients with specific knowledge, educate viewers and create a certain
media culture or propagate events from cultural life. The media most often do this through
educational productions related to culture, such as the Television Theater, descriptions,
advertisements and broadcasts of important cultural events, such as concerts or performances,
broadcasts on broadly understood art, educational programs for children, publishing reviews;

5. controlling - the media, having a large influence on public opinion, reveal facts related
to the reprehensible behaviors and actions of public employees, point out issues disregarded in
the discourse of government officials, reveal various kinds of scandals, assess decisions of the
government or other state officials. It can be said that the media in this case guard and control
the social order, they are someone in the style of an investigative journalist®.

The functions of the media, as participants in public life, may be expressed by engaging
in communication processes by acting as intermediaries and initiators of communication
between institutions and citizens, provoking interest in current, political and social issues,
thereby strengthening or destroying the democratization process and creating or participation
in creating public opinion about important social problems®.

From the point of view of the deliberations under consideration, information and
education should be indicated as the main source of media, while establishing appropriate
relations between the entities competent in the field of crisis management and society should
be preceded by establishing and maintaining good relations with journalists who convey

messages and shape the attitudes of recipients.

2. CRISIS SITUATION AND CRISIS

The Act of 26 April 2007 on crisis management™®

determines the authorities competent in
matters of crisis management in Poland, as well as their tasks, principles of operation and
financing®®. It also defines a crisis situation as a situation that negatively affects the level of
security of people, property in considerable sizes or the environment, causing significant

restrictions in the operation of competent public administration bodies due to the inadequacy

8 http://eszkola.pl/wos/funkcje-mediow-4497.html?strona=2, December 8, 2017.
9 Ibidem, p. 390.

10 Journal of Laws 2013, item 1166.

LAt 1.
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of the forces and resources they possess!?. Crisis management, according to the act, is the
activity of public administration bodies, which is an element of national security management,
which consists in preventing crisis situations, preparing to take control over them through
planned actions, reacting in case of crisis situations, removing their consequences and restoring
resources and critical infrastructure®.

Crisis, on the other hand, is referred to as a breakthrough, a turning and decisive point,
usually manifested by a strong deterioration of the situation in a given field. It is the culmination
of conflicts in various areas of social life. Conflicts are ubiquitous and inevitable, because they
are in the structure of society. Crisis means the development of internal or external events that
directly threaten the vital interests of society (state) and the following so quickly that they force
the political authorities to immediately take extraordinary actions®*.

There are many criteria for dividing crises. However, the most practical
and widespread one is the division because of the reasons for their emergence. Due to such a
division, following crises are distinguished:

e caused by internal economic problems (bad pricing policy, bad debts, lack of financial
liquidity);

e resulting from bad external economic situation (stock market crash, inflation);

e unfortunate events (accidents, catastrophes, fires, robberies) and crises as
consequences of force majeure (flood, snowstorm);

e ecological (water pollution, radioactive leakage, contamination, noise, exhaust
emissions);

o conflict with the law (proven violation of the law, pending court cases, accusations,
suspicions, announcements of bringing a case to court);

o employee (resulting, for example, from reorganization, problems in internal
communication, inadequate wage policy, etc.);

o information (rumors, distortions of information, unfavorable press releases,
dissemination of information taken out of context);

¢ resulting from the actions of hostile people and groups of people (terrorism, sabotage,

intentional poisoning of products);

e scandals (resulting from inadequate behavior of a lie, revealing dark secrets);

2 Art. 3.1).
B Art. 2.
14J. Ziarko, J. Walas-Trebacz, Fundamentals of crisis management, Krakow 2010, p. 74.
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e other crises, such as an advertising campaign that violates the limits of good taste
(someone may get offended, but this is not always a sufficient reason to refer a case to the court,
for example)*®.

The effectiveness of crisis management, according to B. Rozwadowska, depends to a
large extent on the proper diagnosis of the problem. The starting point is the determination of
the essence of the crisis (what it is about), a thorough analysis of the reasons for its creation and
the assessment of its nature (what extent it has, how long it lasts, how it runs).

Although it is true to say that each crisis is different and two similar situations may have
completely different effects, it is possible to find certain elements common to certain events'®.
All crises, although they have different causes, run according to a fixed pattern. The beginning
of the crisis always heralds specific warning signals. Detecting them is one of the conditions
for quickly taking the appropriate action for the circumstances. Crises may appear suddenly (eg
catastrophes), but sometimes their arrival is heralded by small, seemingly insignificant signals.
The next element is preparation and preventive actions. Recognizing the signals does not yet
guarantee quick resolution of the crisis - it is necessary to take appropriate actions. It is worth
remembering that not every event requires immediate reaction. There are situations in which it
is enough to only increase vigilance and wait for the further development of events, because
too violent response would only lead to unnecessary publicity of a problem that nobody would
notice under normal circumstances. At this stage of the crisis, it is therefore necessary to make
the first in-depth analyzes and carry out regular inspections of those areas in which a threat has
been identified (eg maintenance of equipment). The next step is to stop the effects of the crisis.
The basic action in this area is to secure those areas that have not yet been covered by the crisis.

This is one of the most important stages of the crisis, because it is a turning point for
further development of the situation. If the adverse tendency can be stopped in time, there is a
good chance that the damage caused by the crisis will not be great. Normalization is a stage
based on the so-called implementing of a comprehensive recovery program. The aim of these
activities is to return to normal state as quickly as possible. The most important task should be
to compensate for losses and to provide protection for the most deprived persons. Mastering the
crisis should not be treated as the ultimate goal of action. It is very important that this event
becomes the basis for constructive conclusions and learning for the future. To this end, it is

necessary to conduct a comprehensive analysis of the crisis and to generalize the acquired

15 1. Mitroff, C. Pearson, Crisis management, Bussines Press, Warsaw 1998, p. 171.
16 B. Rozwadowska, Public relations. Theory, Practice, Perspective. Studio Emka Publishing House, Warsaw
2006, p.
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knowledge. An evaluation of what was good and identification of the mistakes made is needed.
Properly drawn conclusions from the previous crisis protect against similar events in the

future®’.

3. CRISIS MANAGEMENT AND MEDIA

As noted earlier, the modern world lives by media and information. The media are also
one of the most important tools that modern countries have at their disposal to provide their
citizens with individual protection against threats.

Taking into account the role of the media in crisis management, various functions can be
distinguished. The first of these is an informational function, consisting in the transmission of
information about threats, their sources, causes and consequences, as well as methods of
protection and measures taken to fight the threat.The media also interprets the reality that
surrounds us, thus shaping the common awareness of the existing threat. The function of
shaping social approval for combating threats is used by the media for persuasive
communication, the purpose of which is to create new, and to change or consolidate existing
social attitudes. One can also point to the role of the media in shaping trust in the authorities
and their actions to fight the threat. This function manifests itself in informing about the tasks
and powers of individual services and other entities in the field of counteracting and combating
threats, controlling state or local authorities (in a well-defined social interest) informing the
public about the degree of fulfilling the obligation to ensure security for citizens®®,

According to the National Crisis Management Plan in Poland, three main areas of public
information are assumed: contact with the media, direct contact with the public and indirect
contact with the public?®.

Resolving a crisis requires a quick response, media pressure can make decision making
difficult. Therefore, it is important to take appropriate action before the crisis situation. Pre-
emptive actions may reduce the scale of the crisis. They must be taken by all authorities in the
scope of their competences and considered in following aspects:

e preparing for contacts with the media - preparing communication strategies and

algorithms for specific situations, selecting a group of people to cooperate with the media,

171, Mitroff, C. Pearson, Crisis management, op. cit., Bussines Press, Warsaw 1998, p.28-30.

18 W. Macierzynski, The role of media in crisis communication, [in:] M. Jablonowski, L. Smolak, (ed.), Crisis
management in Poland, Academy of Humanities in Pultusk, Puttusk 2007, p. 388-389.

19p, Gromek, K. Kulasza, Selected elements of cooperation with the media in crisis situations - introduction to
the project approach, [in:] G. Sobolewski, D. Majchrzak, Crisis management, National Defense Academy,
Warsaw 2013, p. 189.
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establishing the tools and frequency of contacts, establishing alternative communication
channels between the spokespersons of the bodies involved, preparing a database of internal
and external experts, organizing training and communication exercises, updating the database
of contact details of the media and cooperating bodies;

e activities addressed to the public - educational and informational undertakings,
educational programs, information on how to deal with emergency situations, organization of
training and exercises, and information campaigns;

e direct communication with the public - selecting people who are prepared and able to
talk to the families of the aggrieved parties, preparing for information activities, verifying and
updating contact lists of emergency services and information points.

In the case of cooperation with the media, based on mutual respect and understanding of
real needs, public administration and formations and institutions of public security and order
gain a powerful ally, thanks to which they can both establish cooperation with the society and
educate it in areas related to the crisis. Thanks to the media, onecan convey knowledge about
the symptoms of the threat, the ways of the desired behavior in the event of its occurrence, or
evacuation procedures and the activities of emergency and police services.

In addition to creating the right communication channels, it is also necessary to train
people who will be responsible for communication with the media. These people should not
only understand the specifics and goals of the organization for which they work, but also the
specificity and way of functioning of the media.When dealing with the media, one should
remember about the skills that instills the so-called media training. They concern the control of
behavior in direct contact with journalists. For people involved in the conversation with the
media (especially in an interview), it is recommended to conduct a conversation quickly to
reduce periods of silence and looking nervously from side to side. This will limit the perception
of the interviewee as unreliable, unprepared or trying to hide something. It happens that a
journalist asks several questions simultaneously. In this case, it is best to answer the question
that the interviewee is best prepared for. The utterance can be started with the statement You
asked a number of very important questions, let me start from ... If the question is
uncomfortable for the responder, he may try to reformulate it in his favor. All questions
beginning with Apparently .., It is said ... Will you agree that, | heard that ... can be asked in
order to draw the interlocutor into the sphere of conjectures and guesses that are particularly

dangerous in interviews in crisis situations. One must always remain calm during the

20 National crisis management plan, Governmental Safety Center 2013, p. 398.
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conversation. Do not hang around in a chair (especially on TV). A well-mannered and calm
person inspires confidence, and thus the information provided by him is reliable, all kinds of
noises that may be taken under certain conditions as confirmation or disapproval of the opinion
expressed should be limited?. At the same time, when communicating directly with the media,
one should avoid such behaviors as mystery, or lack of seriousness, peace, patience. It is a
serious mistake to provide contradictory information, as well as looking for a scapegoat or
promoting panic??. At the same time, it should be remembered that once expressed, a negative
opinion begins to live its own life?,

A frequent phenomenon accompanying crisis situations is the information deficit. That is
why cooperation with the media is crucial in a crisis situation. Sharing information should be
carried out systematically, but with observance of the rules set by persons selected for contacts
with journalists. When preparing the messages, it should be remembered that the families of
the victims receive the information first. To ensure efficient communication with the public
through the media one should:

e implement a previously prepared communication strategy;

e establish an internal crisis communication team;

e issue regular messages containing the latest information;

e designate a place for media representatives on the scene of the event;

o select people to contact with the media;

¢ invite representatives of involved bodies and experts to take part in press conferences;

¢ in the event of a prolonged crisis, appoint replacement persons;

e provide 24/7 telephone contact with the spokesperson (or the deputy)?*.

One can also generate a number of rules that guarantee successful communication with
the media during the crisis:

e Dbad news should be conveyed as the first, one should not allow other sources to
overtake us in providing disturbing facts;

¢ the wellbeing of people should always be placed before material considerations;

e one must be absolutely sure of the facts and statements conveyed to the public — one

should not provide unverified information;

2L K. Wojcik, Public relations from A to Z. T.2. Analysis of the initial situation, planned activity. AW Placet,
Warsaw 2001, p. 101-103.

22 K. Wojcik, Public Relations, Reliable dialogue with the environment, AW Placet, Warsaw 2005, pp. 632-633.
23], Oledzki, D. Tworzydto (ed.), Public relations. Social significance and directions of development, PWN,
Warsaw 2006, p. 290-291.

24 National crisis management plan, op. cit., p. 399.
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e one should express oneself in a simple, clear, logical and consistent way;

e itis advisable to publish all information if it is not secret or does not concern security.
If information can not be disclosed, explain why. In turn, when information is not available at
a given moment, a date and manner of providing information should be set;

¢ time limits should be set for further information;

e promises should be kept

e data should be updated regularly;

¢ one should not minimize the effects of the crisis or downplay the matter;

¢ both speculation and hypothesisas well as ambiguities should be avoided and no gossip
should be provoked,

¢ one should respond quickly to emerging rumours;

e no media should be favored;

e one should not let oneself get upset;

o one should keep distance, showing the events from the perspective of a quick end of
the crisis - it must be seen that the situation is controlled and that there is a way of solving it,
one should not focus on what happened, but on what is planned to be done and in what way;

¢ one should remember about the basic and final transmission for the recipient in the
preparation of every information;

¢ one should not say anything "privately" or provide information that could violate the
private life of people affected by the crisis;

e the victims of the crisis should not be disclosed until their families learn about it?.

Journalists are characterized by natural skepticism, bad news is more interesting to
them?®. Negative information evokes a more positive response and is more effective. It seems
that the genesis of this phenomenon is very deep. Negative information is even more important
for human functioning, it signals a threat, a danger that must be avoided. At the biological level,
it is much more important to avoid negative factors in the environment than to achieve positive
ones?’.

Taking into account the technique of argumentation, which is supposed to cause an
intended effect from the recipients, by public relations experts, it is called shaping the structure

of expression, the majority of universally recognized rules of conduct work in the crisis. When

% p. Gromek, K. Kulasza, Selected elements..., op. cit., p. 190.
%6 |bidem.
27 J. Mikulowski-Pomorski, Z. Necki, Effective Communication, Krakéw 1983, p. 201.
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dealing with a well-informed and intelligent audience, bilateral argumentation, ie giving two
sides of the issue, is more effective; with the less intellectually sophisticated audience, less
oriented in the problem - one-sided; assuming that a certain part of the organization's
environment, with which it communicates in the crisis, is better informed, it is prudent to use
bilateral argumentation. According to the next principle, emotional argumentation, or one
containing emotional components, outweighs the effectiveness of only substantive, rational,
and rational arguments. In addition, the opinion about the communicating person has a huge
impact on the acceptance or rejection of the presented content, so it is important not only what
is said, but equally - who does it. Intentional communication tactics may be limited to answering
questions, but also asking questions to the other side and its supporters, including media
representatives in accordance with the principle: the best defense is the attack, and who asks -
leads?®.

It should be remembered that the organization involved in the crisis is in a unique situation
when it comes to the need of repelling the charges. Manipulating information, saying untruth is
the least effective way of dealing with the allegations, because the detection of dishonesty
causes the media to take up the issue of the crisis in the organization again and to transfer a
very critical opinion about the organization to other aspects of its functioning. In defending the
allegations, one can use the fact that each charge consists of three permanent elements. First of
all, the person making the allegation considers that the person concerned acts in a certain way,
i.e. he accepts the truth that he caused what he is being accused of (truth, as the basis of the
accusation). Secondly, the person making the accusation indicates a norm with which this action
can not be reconciled (exceeding some norm as the basis of the plea). Thirdly, the person
making the allegation assumes that the person concerned did not have to take this action
(responsibility for acting as the basis of the allegation)?®. Familiarity with such a scheme allows
for proper preparation for the rejection of potential allegations by a person designated for
communication. On behalf of the criticized subject, one may reject the claim that he acted as
criticized (denial of criticized action), reject the norm that was to be violated by criticism
(though acting as criticized, but no standards binding me have been violated; quoted norms do
not apply to me), can finally abolish or limit the degree of responsibility for criticized actions,
or - by stating that it was otherwise impossible to act - maintain that even if ones action caused
a disputed effect, other proceedings would be contrary to its elementary interests. One may also

argue that - acting in accordance with its interests, one could not suppose that it would have a

28 J. Wojcik, Public relations. Reliable ... op. cit. p. 634.
29 |bidem.
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negative effect. Another reaction is also possible — agreeing with the criticism in all three
aspects, apologising and redressing®.

4. MEDIA AND THE CRISIS

Living in the era of mass communication and constituting a society organized around the
media, the recipients focus on short, shallow information that does not require thinking and
intellectual reflection. For sociological and psychological reasons, the most popular is the
shocking and dramatic information that depicts someone's misfortune or tragedy. Therefore, it
should not come as a surprise that in the media, death, wounded, catastrophe ispresented in the
first place, we just want to see it, we want to hear about it and read about it, it is the same
commodity as any other3!,

Contemporary media are very diverse, both in technical terms (satellite and digital TV,
Internet) and in terms of level. "The level of the media accurately reflects the situation in culture
with its division into high and mass culture. There are serious writings, radio stations, TV
programs and in them old fashioned journalism has been preserved. But this is obviously a
minority. Because most media are today part of a dynamically developing planetary world of
services."32,

Information has its value. This value has a double meaning. The first is the quality of
information, its usefulness and credibility. The second is the understanding of the value — its
cost and price. Increasingly, information is the object of trade and financial transactions®3.
Therefore, the media fiercely compete in gaining viewers and readers, are under constant
pressure to be the first to convey a given message and to provide attractive information.
Targeted on profit, they are looking for topics attracting the recipient, looking for sensational
threads, often without verifying the information received and simplifying complicated events®*,
As a result, they offer the most 'accessible’ information to recipients, often manipulated,
speculating with data or combining them in order to influence more people. We also deal with
multiplication of information®, hence its replication in various communication channels,

repetition, supplementing its contents with new data or sources. There is a tendency to use

30 Ibidem, p. 635-636.

31T, Aleksandrowicz, International Terrorism, Warsaw 2008, p. 28.

32 R. Kapuscinski, Occupation: journalist, Requiem for a journalist, Tygodnik Powszechny's Cultural Magazine
No. 5/6 (54/55), June 3, 2001.

33 http://edukacjamedialna.edu.pl/lekcje/informacja-jako-dobro/, December 8, 2017.

34 J. Oledzki, D. Tworzydlo (ed.), Public relations..., Op. Cit., p. 292.

35 Multiplying something, PWN School Publishing SA, http://sjp.pwn.pl/slownik/2568587/ multiplication, 25
March 2014.
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extremes in the elaboration of information and its display (a kind of extremism of opinion,
messages and form of transmission, cruelty, crime, violence, horror), the use of large numbers,
borderline hypotheses as well as the use of very emotionally marked terms. More and more
often one can observe the crossing of the existing boundaries, determined by functioning social
norms and customs. Therefore, especially in the face of the crisis, journalists, publishers,
producers and broadcasters - respecting the inalienable right of man to truth - should be guided
by the principle of the common good, with awareness of the role of the media in human life and
civil society. A step in this direction was the adoption of the Ethical Media Charter®®, in Poland
on March 29, 1995, according to which these environments declare that in their work they will
be guided by the following principles:

e truth - which means that journalists, publishers, producers and broadcasters will make
every effort to ensure that the information they provide is truthful, conscientious and will report
facts without distortion in their proper context, and if misinformation is disseminated, it will be
immediately corrected;

e objectivity - the author will present reality regardless of his views, reliably reporting
different points of view;

e separating information from a comment - the statement is to enable the recipient to
distinguish facts from opinions and views;

e honesty - acting in accordance with your conscience and the good of the recipient, not
succumbing to influence, incorruptibility, refusal to act incompliant with beliefs;

e respect and tolerance - that is, respect for human dignity, privilege of personal rights,
especially privacy and good name;

o the priority of the good of the recipient - which means that the basic rights of readers,
viewers, listeners are superior to the interests of the editorial offices, journalists, publishers,
producers and broadcasters;

o freedom and responsibility - freedom of the media imposes on the journalists,
publishers, producers and broadcasters the responsibility for the content and form of the
message and the resulting consequences.

In addition, the Code of Journalist Ethics of the Association of Polish Journalists®”,
adopting the principles of Ethics Charter of Media and declarations of the International

Federation of Journalists, recognizes that journalists' task is to provide reliable and impartial

36 http://www.dziennikarzerp.pl/wp-content/uploads/2010/06/karta_dziennikarzy.pdf, December 8, 2017.
37 http:/fwww.sdp.pl/s/kodeks-etyki-dziennikarskiej-sdp, December 8, 2017.
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information and diverse opinions, as well as to enable public debate. According to its
provisions, freedom of speech and expression must be accompanied by responsibility for
publications in the press, radio, television or the Internet, while the well-being of readers,
listeners and viewers, and the public good should take precedence over the interests of the
author, editor, publisher or sender. The Code also refers to crisis situations, appealing to them
to preserve far-reaching consideration and to avoid descriptions that allow them to imitate
antisocial activities. In relations with wars, riots and demonstrations, journalists should preserve
the attitude of the uninvolved observers in order to not become subject to manipulation. It is
also unacceptable to show scenes of death in the closest plan, and the bloody effects of wars
and catastrophes, manifestations of cruelty and violence can only be described and shown if a
balance is maintained between the closeness of relationships and the sensitivity of recipients,

especially the families of victims and their relatives®.

CONCLUSION

Cooperation with the media, in the face of a crisis situation, is a difficult and complex
undertaking. It is supported by the multitude of factors that condition them. The necessity to
work under time pressure and the dynamism of development of threats make it essential to plan
such cooperation definitely before the occurrence of a crisis situation®®. The national crisis
management plan assumes the preparation of algorithms for individual institutions in the
context of the most frequent crisis situations and the logistic part regarding the communication
policy in the event of a crisis. The information and education of the public deserve special
attention. These are one of the main tasks of the media. Such activities can not take place
without the participation of appropriate institutions that can inspire journalists and produce
information and media materials for their needs. Journalists, during the issuing of materials
regarding preparations for the crisis, may activate social acceptance to fight threats.

The media, not without reason, is referred to as the fourth power, by means of a specific
selection of the presented material they can also influence the activities of the executive power
and contribute to the exacerbation or extinguishing of a crisis situation. Information obtained,
analyzed, processed and made available in a timely manner can be an effective tool in solving
crisis situations, depending on their nature. It may be a factor supporting the actions of the state,

but it must be remembered that inappropriate information management, neglecting the

38 Chapter IV of the Code of Ethics of Journalism - Crimes and exceptional situations.
391, Mitroff, C. Pearson, Crisis management, op. cit., p. 30

338



ISSN 2029-1701 Moksliniy straipsniy rinkinys
N l . ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
MYKOLAS ROMERIS PUBLIC SECURITY AND PUBLIC ORDER
UNIVERSITY 2018 (20) Scientific articles

mechanisms of its collection and dissemination, can become a serious loophole in the security

system of the modern state.
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KOMUNIKACIJA SU ZINIASKLAIDA KRIZINESE SITUACIJOSE

_Waldemar Zubrzycki*
S¢ytno policijos akademija

Santrauka

Atitinkamai parengta visuomenei skirta informacija yra viena i§ pagrindiniy salygy kriziniy
situacijy prevencijai ir sprendimui. Informacijos perdavimo pagrindiné priemoné — Ziniasklaida, kuri
padeda greiCiausiai pasiekti informacijos gavéjg. Yra taisykliy, kurios salygoja tinkamag bendravimag
krizinése situacijose, o ziniasklaidos atstovai taip pat turi specifiniy biidy tai informacijai skleisti.
Tinkamas bendradarbiavimas su ziniasklaida gali biiti veiksnys, sustiprinantis valstybés veiklg krizinése
situacijose. Straipsnyje pateikiamas tiek bendras turinys, tiek specifiniai sprendimai, taikomi
komunikuojant su ziniasklaida kriziniy situacijy metu Lenkijos Respublikoje.
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INFORMACIJA AUTORIAMS
Straipsnio jforminimo reikalavimai

Periodiniame, recenzuojamame moksliniy straipsniy rinkinyje ,, Visuomenés saugumas ir
viesoji tvarka“ spausdinami dar nepublikuoti straipsniai, kuriy turinys, tyrimo objektai siejasi
su jvairiais Visuomenés saugumo aspektais. Originalis, aktualiis, reikalavimus atitinkantys,
angly kalba paraSyti straipsniai, redakcinés kolegijos sitilymu gali biti teikiami patalpinti ]
CEPOL duomeny baze.

Mokslo straipsnyje turi biiti suformuluotas moksliniy tyrimy tikslas, nurodyti tyrimy
objektai, metodai, aptartas nagrinéjamos problemos iStyrimo laipsnis, pateikti ir pagrjsti tyrimy
rezultatai, iSvados, nurodyta literatiira. Straipsnj recenzuoja du redakcinés kolegijos nariai arba
Kiti parinkti recenzentai.

Straipsnio dalys iSdéstomos tokia tvarka:

1. Straipsnio pavadinimas

2. Metrikoje nurodomas autorius (-iai), institucija (-0s), kuriai jis (jie) atstovauja, adresas,
elektroninis pastas.

3. Pateikiama anotacija (abstract, annotation, résumé, anroTamus - ne trumpesné kaip 600
spaudos Zenkly) ta kalba, kokia paraSytas straipsnis (glaustai perteikiamas straipsnio turinys,
analizuojami klausimai, pateikiami raktazodZiai — temg charakterizuojancios 4-5 pagrindinés
savokos).

4. Jvade pagrindziamas temos aktualumas, prasmingumas, pateikiamas tikslas,

uzdaviniai, tyrimo organizavimas, objektai, metodai, aptartas nagrinéjamos problemos i§tyrimo

laipsnis.
5. Tyrimo rezultatai pateikiami pagrindinéje straipsnio teksto dalyje. Ji gali bti

suskirstyta j skyrius arba skirsnius (pvz.: 1.2.1.,2.2.1.ir t. t.).
6. Gauty rezultaty aptarimo skyriuje — jvairiais aspektais, lyginant su kity autoriy
darbais aptariami straipsnyje pateikti rezultatai. Pabaigoje — mokslinius svarstymus arba

sprendimus apibendrinancios i8vados bei metodinés rekomendacijos.

7. Cituojamy Saltiniy sgrasas. Visi straipsnyje minimi Saltiniai turi biiti nurodyti
literatiiros saraSe. | §j sarasg jraSomi tik tekste minéti teisés aktai, kiti Saltiniai ir jy autoriai.
Literattiros saraSas sudaromas tokia tvarka: i§ pradziy nurodomi teisés aktai pagal hierarchija
(pvz.: Konstitucija, jstatymai, pojstatyminiai aktai ir kt.), véliau — teismy praktika, po to

abéceélés tvarka nurodoma specialioji literatiira ir kiti Saltiniai
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(http://www.mruni.eu/mru It dokumentai/mokslo darbai/jurisprudencija/citavimo tvarka pa

taisyta.doc).
8. Straipsnio pabaigoje — santrauka ir pagrindinés sgvokos lietuviy kalba, jei straipsnis

paraSytas (suderinus su redakcinés kolegijos atstovais) angly (summary) ar kita kalba.
Papildomai antra santrauka raSoma angliSkai, jei straipsnis parasytas vokieciy, rusy ar kita
kalba. Jei straipsnis paraSytas lietuviSkai, santrauka - tik angly kalba. Santraukoje turi bti apie

2400 spaudos zenkly (vienas puslapis).

Nuorodos straipsnio tekste yra sudaromos vartojant virSutinius indeksus (Footnotes)
arabiskais skaiciais, kiekvieno puslapio apacioje nurodant cituojama literatiirg. Rankrastis turi
buti i§spausdintas 1,5 intervalu vienoje A4 formato lapo puséje, i$ visy krasty palickant 25 mm
parastes. Straipsnio apimtis neturéty virSyti 18 puslapiy.

Paveikslus, schemas, diagramas, esanCius straipsnyje, reikéty papildomai pateikti
atskiroje el. laikmenoje. Paveiksly, schemy, diagramy, lenteliy plotis — ne daugiau kaip 175
mm (per visg puslapj). Tinkamiausi grafiniy rinkmeny formatai — Tagged Image Format
File(TIFF), Word for Windows, Corel Draw, Excel. Teksto redaktorius — Microsoft Word.
Straipsn;j turi vertinti ne maziau kaip 2 recenzentai — mokslininkai, straipsnyje nagrinéjamos
mokslo srities specialistai, bent vienas jy — ne Mykolo Romerio universiteto darbuotojas,
pageidautina ir fakulteto arba katedros nuomoné apie straipsnio moksling verte, jo aktualuma,
bitinybe ji spausdinti.

Atsakingajam redaktoriui straipsniai turi biiti pateikti iki balandZio 1d. (pirmajam mety
leidiniui) arba iki spalio 1 d. (antrajam mety leidiniui).

Requirements for the Preparation of an Electronic Form of an Article

Unedited articles are being published in a periodical reviewed publication “Public
Security and Order”. The content of such articles associates with various aspects of public
security. Original, topical and corresponding the requirements articles can be placed in CEPOL
data basis according to the recommendations of editorial board.

The article should identify the purpose of the scholarly analysis, its object and methods
and prior coverage of the issue. It should include research results, conclusions and the list of
sources. The article should be reviewed by two members of an editorial board or other two
selected reviewers.

The article should comply with the following structure:

1. Title.

2. Author, an institution the author is representing, its address, email.
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3. A detailed summary ( at least 600 symbols) in the language the article is written in.
The summary should briefly present the content of the article, identify the issues analyzed, and
should include the basic 4-5 keywords).

4. Introduction. It should address the topicality of the topic of the article, identify the
purpose of the scholarly analysis, its object and method and prior coverage of the issue.

5. The main text should include the analysis proper. It is recommended to divide the text
into parts and subparts ( e.g.1.2.1.,2.2.1., etc.).

6. The article should be finalized with substantiated conclusions and recommendations.

7. The list of sources should include all sources referred to in the article. It should comply
with the following structure: firstly, the primary legal sources in a hierarchical order ( i.e.
Constitution, laws, by-laws, etc.), followed by case law. This should be followed by scholarly
writings listed in an alphabetical order, and other sources

(http://www.mruni.eu/mru It dokumentai/mokslo darbai/jurisprudencija/rules on citation a

nd bibliography.doc).

8. If an article is published in Lithuanian, it should be followed with a detailed summary
and keywords in English. If an article is written in a language other than Lithuanian, the
summary should be in Lithuanian and should contain the same information as identified above.
The summaries should be at least one page long, i.e. approximately 2400 symbols.

References should be made in footnotes, numbered consecutively in Arabic numbers. The
manuscript should be 1.5 spaced on one side of an A4 list paper, margins 25 mm. The article
should be no longer than 18 pages.

Pictures, schemes, diagrams and tables should be presented in a separate CD. The width
of the pictures, schemes, diagrams, tables should be 84 mm or 175 mm. They may be presented
in the following formats: Tagged Image Format File (TIFF), Word for Windows, Corel Draw,
Excel. Text editor — Microsoft Word.

An article should be reviewed by at least two scholars, specializing in the area relating to
the topic of an article. At least one of them should be from a different institution than Mykolas
Romeris University. A faculty or department opinion concerning the scholarly value of an
article and the need to publish it, its topicality should be attached.

Articles have to be presented to the managing editor: by April 1 (for the first edition of the
year) by October 1 (for the second edition of the year).
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