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Kpatkoe cogepxarHne

B f0K71ane OOBCYXAAETCS HOBbIM YIosIoBHbIM Kodexkc Jlatemu, O6lyas 4actb cocTout uz 69
crared. B HOBOM KOAEKCE HET CTaTby O 334a4aX Yro/lOBHOIO rpaBa. Takke HET v Takux MOHSTUN KaK
"ocobo onacHst peumanBUCT”, "OTCTPOYKE MCIIO/IHEHNS HAKa3aHus’, “BbiroBOp ryb/m4HO” u Ap.
Kpurepmyi BO3pacta rpuB/IEKAEMOro K YroJsIOBHOW OTBETCTBEHHOCTH — 14 neT. OTBETCTBEHHOCTH
10pUaNYECKUX CYOBLEKTOB HE [IPELYCMOTPEHO. YIO/I0BHAS OTBETCTBEHHOCTL MOXET [IPUMEHSTLCS
TO/IBKO K OTAE/IbHbIM /inLaM. CMEDTHAS Ka3Hb MOXET ObITb HA3HAYeHa 3a yOMiCTBO ripy OTTrYSIIOLUNX
06CTOATENIBLCTBAX (YOMUCTBO ABYX M OOJIEE JinL, rOCYAapCTBEHHOIO C/yXauero). Campbivd 60/1bLLIOH
CPOK HaKasauus — 15 et nnweHns cBoboabl, 04HAKO0, 3@ 0COO0 TSIKKOE MPECTYIIEHNE MOXET ObiTb U
20 rner.

CrieymasibHasi 4acreb YroJ/IOBHOIO Kogexkca J1atBmm OYEHb U3MEHEHA. [1epecMOTpEHa KBamm@u-
Kauwmsi cocTaBoB PECTYIIEHN.

B JlaTBumn 3aBepuieHa, Havatasa B koHue 1990 roga, pabota Hag YronoBHbIM 3aKOHOM.
Cenm JlaTBUKN Nocne HEOQHOKPATHOrO PacCMOTPEHUS NPUHSAN pa3paboTaHHbIA MPOEKT B Ka-
yecTBe 3akoHa. [Npn pa3paboTke YronoBHOro 3akoHa Obifiv NCMonb3oBaHbl MOSIOXKEHUS HbIHE
JencteytolLero YronoBHoro kogekca Jlateum 1961 roga, 4OBOEHHOrO YNOXEHUA Haka3aHUN
1933 roga, onbIT YronoBHOrO 3akoHoAernbCTBa 3anafHblx cTpaH (Fepmanun, LWseuwuun, Oa-
HuK), a Takke Poccuiickon degepauum, Jlntebl 1 OCTOHUKU. BbiNn ydTeHbI 3aMevyaHus He-
CKOJbKUX 3anagHOEBPOMNENCKMUX CNeumManmncToB — 3KCNepTOB MO YrofoBHOMY NpaBy Ha Mpo-
€KT YrornoBHOro 3akoHa.

B pnanbHenwem 6yayT n3noxeHbl OCHOBHbIE MPUHLMMNbI U NPUEMbI NOCTPOEHUS HOBOIO
YrOfloBHOro 3akoHa Jlateum, obpalleHo BHMMaHNEe Ha HEKOTOPLIE HOBESSTLI.

B HOBOM YronoBHOM 3aKOHE COXpPaHEHO AerieHWe 3akoHa Ha o6yl U 0COBEHHYIo
yacTb. Obwan YacTb COCTOMT U3 criefyowunx rnae: obLimMe NonoXeHns, NpecTynHoe AesiHue,
obcTOATENBLCTBA, MCKIOYaoWMe YrofloBHY0 OTBETCBEHHOCTb, HakaszaHuWe, HasHadeHne Ha-
KasaHusl, ocBODOOXAEHWEe OT YroriloBHOM OTBETCBEHHOCTU M HakasaHus, OCOBEHHOCTU yro-
NOBHOW OTBECTBEHHOCTU HECOBEPLLUEHHOMNETHUX, NPUHYOUTENbHbIE MEPbI MEAULMHCKOIO Xa-
paktepa.

OG6Lwas yacTb yronoBHOIO 3aKoHa CoaepXuT 69 crtaten (B HblHE OeWCTByoWEeM — 65
craten). B obLien 4acTn yrornoBHOrO 3aKkoHa He HalfM MecTo Takue cTaTbW Kak 3agadu
YrOflOBHOTO 3aKOHOA4ATENbCTBA, 0CODO OMacHbIN PeUnanBUCT, OTCTPOYKA UCMOSNHEHUSA Npu-
roBopa, MCKMIOYEHO HECKONbKO CTaTen, B KOTOPbIX ObIIM MpeayCcMOTPEHbl Haka3aHusl, He-
BKMIOYEHHbIE B HOBbIN 3aKOH (CCblfika, BbICbIfIKa, OCBOOOXAEHWE OT AOIMKHOCTM, obLiec-
TBEHHOE NopuLaHue).

13



YrOnoBHbLIN 3aKOH HAYMHaEeTCHd CO CTaTbW, B KOTOPOW OaHO ornpeaeneHne OCHOBaHUS
YrornioBHOW OTBETCBEHHOCTU. CTaTbs MMacuT: K YrofloBHOM OTBETCTBEHHOCTW NpUBIEKaeTcs u
NoANIEXMT HaKaszaHMIo TOMbKO NNLO, KOTOPOE BMHOBHO B COBEPLUEHUN NPECTYMNHOro AesiHuS,
TO €CTb, KOTOPOE YMbILUNIEHHO UMW MO HEOCTOPOXHOCTU COBEPLUMMO NPeayCMOTPEHHOEe B
YronoBHOM 3aKOHe [esHue, coAepXallee Npu3Hakm cocTaBa MpecTynHoro aesaHusd. Kak
BMAHO, NMOHATME OCHOBAHWS OTBETCTBEHHOCTU HE COAEPXMUT YKa3aHWs Ha O6LLEeCTBEHHYH
OMacCHOCTb AEesHUsA Kak nuwHee, nbo M Tak NOHATHO, YTO MPECTYrnHoe AesiHue SABnseTcH
obLLeCcTBEHHbIM ABMEHNEM, a OMAaCHOCTb NPUCYLLI@ He TOSbKO YrornoBHO-HakasyeMoMmy npa-
BOHapyLleHnto. Bo BTOpon 4acTu nepBOM CTaTbW OTPaXXeH KOHCTUTYUMOHHBLIA MPUHLNAN:
HWKOrO HEeNb3sl NpU3HaTb BUMHOBHBLIM B COBEPLUEHUN MPECTYMNHOro AESAHUS M HUKOIro Henb3s
NOABEPrHyTb HaKa3aHUIo MHaye Kak Nno cyaebHOMY NPUroBopy U B COOTBETCTBMM C 3aKOHOM.

BTopsa rmaBa HaumHaeTca CO CTaTbW O MOHATUM MPECTYNHOro AesHus. pecTynHbIM
aesHveM npusHaeTcsa genctene nunu 6esgencrene (AesHne), CoBepLUEHHOE YMbILLNEHHO Unn
MO HEOCTOPOXHOCTW, NPESYyCMOTPEHHOE B YrOflOBHOM 3aKOHE, 3a COBEpLUEHWE KOTOPOro
rpo3nT HakasaHue. Bo BTOpPOW 4YacTu cKka3aHOo: He Npu3HaeTcs NPecTyrnHbIM AedHneM Oeuc-
TBMe unn Ge3gencTene, COOTBETCBYIOLEE MpU3HAKaM cocTaBa MPEecTYMNHOro AesHus, npe-
OYCMOTPEHHOIO YrofnoBHbIM 3aKOHOM, HO COBEpPLUEHHOE Mpu 0BCTOATENbCTBAX, KOTOpbIE
WCKIIOYaKOT YronoBHYI0 OTBETCTBEHHOCTb. Taknm obpas3oM, JaHHOe MOoNoXeHue He coaep-
XWUT Takoe HeornpeaerieHHoe M oueHOYHoe 0D03HaYeHne Kak Mano3HaunTenbHOCTb AEAHNS.
O6cToaTenbCTBa, UCKMOYaoLWMe YronoBHYIO OTBETCTBEHHOCTb, NPeayCMOTPEHbl B OTAENb-
HOW rnaBe oOLler 4YacTu, B OTAeNbHbIX CTaTbsx obuwen yactn (LOBpPOBOMBHLIN OTKAa3s,
ocBobOXOEHME OT YronoBHOW OTBETCTBEHHOCTM), @ TakKe B OTAENbHbIX CTaTbAX 0COO6EHHON
yacTtu (Hanpumep, 0OOPOBONbHAsA caaya opyXus).

BeeaeHa HoBas krnaccudumkaumsa npecTynHbiX gesHui. [NpecTynHble AedaHna aenstcs
Ha YronoBHble MPOCTYNKN U NPECTYNSIeHUs. YronoBHbIM NPOCTYNKOM NpU3HaeTca AesHue, 3a
KOTOpOe B YrofiloBHOM 3aKOHEe NpedyCcMOTPEeHO nuweHue cBoboabl Ha Cpok He Bonee AByxX
net unu 6onee MArkoe HakasaHue. [pecTynneHus OensiTca Ha MEeHee TShKKMe, TSKKME U
0cob0 TaXKKME.

MeHee TSXKMM SBMSETCH YMbIWMEHHOE MPecTynfeHne, 3a KOTopoe B 3akoHe npe-
OYCMOTPEHO nuwieHne cBoboabl Ha Cpok Goree OByX NET, HO He Gorblue NATK NET, a Takke
OesiHne, KOTOpOE COBEPLLUEHO MO HEOCTOPOXHOCTM M 3a KOTOPOE MPenyCMOTPEHO NULLEHnEe
cBoboabl Ha cpok Bonee AByx NeT. TSHKKMM NpecTynfneHneM sBMSeTCs YMblNeHHoe ae-
SIHMe, 32 KOTOpOe B YrofIoBHOM 3aKOHe MpeayCMOTPEeHO nuvweHne cBoboabl Ha Cpok Bonee
NaTW NEeT, HO He Bonee gecaTtn net. OcobOo THKKUM ABMAAETCH YMbILNEHHOE MPECTYNeHne,
3a KOTOpOE MpPeayCcMOTPEHO nueHne cBoboabl Ha Cpok Bonee AecaTn neT, NOXU3HEeHHoe
3aKkroyeHne NnNu cMepTHas KasHb. Takoe geneHune npecTynHbiX AesHWn AaeT BO3MOXHOCTb
6onee aMdpepeHUMPOBAHHO peLlaTb pag YrofoBHO-NPAaBOBbLIX U NpoLeccyarnbHbIX BOMNPOCOB.
HblHe OencTBYIOLWUIN YrONoOBHbLIN KOOEKC COOEPXKUT TOSTbKO MOHATUE TSXKOro NPecTynreHus.

O ¢dopmax BUHbI B HOBOM 3aKOHE HET CYLLEeCTBEHHbIX M3MEHEHUN. PernameHTupyoTca
ABe (PopMbl BUHbI — YMbILLSIEHHAs 1 HEOCTOPOXHas. JIWb yka3biBaeTCcs, YTO CyObeKkTMBHOE
OTHOLUEHNE BUHOBHOIO AOSMKHO OblTb YCTAHOBMIEHO KO BCEM OOBLEKTUBHLIM MpPU3HAKaM
JesHunda. B oToenbHOM YacTu ctaTby onpedeneHo, YTo He SIBMSeTCH YrofloBHO HakasyembiM
COAEsiHHOe, eCrnn N0 He MOrMO M He AOMMKHO Obiflo NpeaycMOTpeTb BO3MOXHOCTb Ha-
CTYNJIEHUS NOCNEACTBUI CBOEro AENCTBUSA uUnn 6e3gencTeuns.

[na HacTynneHus yrornoBHOW OTBETCTBEHHOCTWU YCTaAHOBMNEH OAWH BO3PacCTHOMW Kpwu-
Tepuh — Ha [OeHb COBepLlUEHUs NPEeCcTynneHns nuuo AOMKHO AOCTUTHYTb YeTblipHaguaTu-
neTHero BospacTta. YCTaHOBMEHO, YTO MarnofieTHUM SBNAeTCa NUuUo, HeJoCTuree YeTblp-
HaguaTurneTHero Bo3pacTa.

Mo npexHemy cy6beKTOM NPEeCTYNHOro AesiHUS NPU3HAETCs TOMNbKO dU3NYecKoe nmLo.
3a npecTynHoe gesiHWe no genam lopuandecknx nuu oteevaeTt mamyeckoe nuLo, KoTopoe
COBepLUIIO AesiHWe KakK npeacTaBuTeNb HpUOMYEecKoro nuua unm rno ero 3afjaHuio unm
Oyayumn Ha cnyxbe tpuandeckoro nuua, a Takke COy4aCTHUKM Takoro damamyeckoro nuua.
Takum obpasom, OTpuuaeTca BO3MOXHOCTb MPUBIIEYEHUS K YrONIOBHOW OTBETCTBEHHOCTMU
topuanyeckoro nvua. Takoe MnonoxeHwe aprymeHTUpyeTcs Tem, YTo Te BuAbl HakasaHus,
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KOTOpble MOryT ObiTb NPUMEHEHbI K KOPUAMYECKMM NULAM (AEHEXHbIA WTpady, KoHMckaums
UMyLLLECTBA, @ TaKke 3anpeT onpeneneHHon AeATernbHOCTM) MOryT ObiTb MPUMEHEHbI U B
agMuHUCTpaTUBHOM nopsiake. MNMpoueccyanbHaa npoueaypa NPMMEHEHUS HakasaHusa B aj-
MUHUCTPATMBHOM nopsake 6onee ObicTpas n He MeHee 3PP eKTUBHAS.

M3 yronoBHOro 3akoHa MCKIIOYEHO MOHSATUE 0COBO OMACHOro peunamMBUCTa, Tak Kak B
OCOBEHHOWM 4acTM HOBOrO YrofiOBHOIO 3aKOHa OTCYTCTBYKOT COCTaBbl, B KOTOPbIX OTBETC-
TBEHHOCTb CTaBUTCHA B 3aBMCUMOCTW OT JIMYHOrO Npu3Haka cybbekTa — coaesiHue coBepLumn
0co0b0 onacHbI peUnanBUCT.

MHCTUTYT HEBMEHAEMOCTM MO CyLLECTBY HE U3MEHEH. BmecTe ¢ Tem BBeQEHO MOHSATUE
OrpaHM4YeHHON HeBMEHSiEMOCTU. B oTHOWeEHMM nuua, KOTOpoe BO BPEMS COBEpPLUEHMSA Npe-
CTYMHOro AesAHMA BBMAY NCUXMYECKOrO pacCTPOMCTBA UMK AYLLEBHON OTCTANOCTU HE MO0 B
MOSTHOW Mepe OCO3HOBaTb CBOE AENCTBME WM PYKOBOAWTb WM, TO €CTb HaxOoAunocb B
COCTOSIHUN OrPaHNYEHHON HEBMEHSIEMOCTU, B 3aBMCMMOCTU OT KOHKPETHbIX 0BCTOSATENBLCTB
Aena, cyq MOXeT CMSArYnTb HakasaHue nnmM ocBoboauTb ero OT HakasaHus.

B onpepenexun ctaguin NpecTynHOro AestHUsl CyLLECTBEHHbIE N3MEHEHWS B HOBOM 3a-
KOHe He BHeceHbl. OgHako, yronoBHas OTBETCTBEHHOCTb MPeAyCMOTPeHa TOMbKO 3a MpUro-
TOBMNEHNE K TSXKKOMY W OCOBO TSXKKOMY MNpecTynneHuto. MckniodeHa yronoBHasi OTBETC-
TBEHHOCTb 3a MOKYLUEHME Ha YroNOBHbIA MPOCTYMOK.

MHcTuTyT 0OBPOBOMBLHOrO OTKa3a OT AOBEAEHUS HAYaToOro MPEecTynHOro AesHUs 00
KOHUa octaeTca 6e3 M3MEHEHWW, HO C HEKOTOPbIMU YTOYHEHMAMW. YeTKO CkasaHo, 4To
npekpaLieHne Ha4yaToro NPecTynHoro AesHUs AOMKHO OblTb OCYLLECTBMEHO NO BOSe nuua,
COBEpLUMBLLETO AEAHWE, NMPU HaNUYMU CO3HaHWS, YTO CYLLECTBYET BO3MOXHOCTb [OBECTU
npecTynHoe AestHne 4O KoHua.

MHCTUTYT coydyacTus noTtepnen 3HauntesnbHble naMmeHeHusi. CopmynmMpoBaHO, YTO
COBMECTHOE W CO3HaTernbHOoe yyacTue AByx unu 6onee nvy B yMbILIEHHOM MPECTYNHOM
OesHUM MMeeT [Ba Buaa: ydacTue Unm coydactue. Yyactmem (COMCMNONHUTENbLCTBOM) Mpu-
3HaeTCA co3HaTeflbHoe NPecTynHoe [enCTBMEe, B KOTOPOM YMbILUNIEHHO U COBMECTHO,
OCO3HaB 3TO, HEMOCPEACTBEHHO Y4acTBYOT ABa unu 6onee nuu (To ectb rpynna). Jlioboe n3
TaKMX N1L, SIBMSIETCS Y4aCTHUKOM NPECTYNHOro AesSHUS (COMCMNONHUTENEM).

Coyyactvem npu3HaeTcs co3HaTenbHoe AencTBue n 6e3nencTene, nNpu NOMOLUM KO-
TOPOro NuUo (COMCNONMHUTENb) COBMECTHO C APYrMM NULOM (MCMONHUTENEM) y4yacTByeT B
COBEPLUEHUN YMBbILLIIEHHOrO MPECTYNHOro AesiHUs, HO CaMO He SBMsieTCs Henocpenc-
TBEHHbIM €70 UCMOSNTHUTENEM.

McnonHutenem npecTynHOro AesiHusi MpU3HaeTCs NMuo, KOTOpPOe caMoO HernocpeAc-
TBEHHO COBEPLUMMO MPEecTyrnHoe AesiHMe WM WUCMNOoNb30Bano Apyroe nuuo, KOTOpoe Co-
rMacHO YrofloBHOMY 3aKOHY He MOAJSIEXUT YrOfIOBHOW OTBETCTBEHHOCTMW.

CoyyacTHMKaMu MNpPecTynHOro AesHWUs SIBNSATCA OpraHuM3aTtopbl, MOACTPEeKaTenu u
nocobHukn. CoaepxaHme NOHSATUIN COYHaCTCHUKOB HE U3MEHEHO. B oTaenbHOM YacTu ctatbh
yKa3blBaeTCs, YTO COY4aCTHMKM 3a CoaesiHMe OTBEYAtOT MO TOM XXe CTaTbe 3aKoHa, B KOTOPOW
npeaycMoTpeHa OTBETCTBEHHOCTb UCTONHUTENS.

MoagyepkmMBaeTCs BaXKHbIA NPUHLMM, YTO T€ NPU3HAKN COCTaBa NPEecTynieHusl, KoTopble
OTHOCATCA JIMYHO K MCMOMHUTENIO UNN COYYaCTHWUKY, HE BIMSAKOT Ha OTBETCTBEHHOCTb OC-
TanbHbIX Y4aCTHUKOA MUITN COY4aCTHUKOB.

PernameHTrpoBaH akcuecc ucnonHutens. Ecnu coyyacTHuK He OCO3HOBan NpecTyn-
HOe AesiHne, COBEepLUEHHOE WUCMOMHUTENEM WU OPYrMM COYYaCTHMKOM, OH 3a Takoe npe-
CTYNHOE AesiHe He NOANEXMUT YroNOBHOM OTBETCTBEHHOCTM.

Ocoboe 3HavyeHue ygerneHo BonpocaM A0OpOBOSMIbHOrO OTka3a COYYaTCHUMKOB OT O0-
BEOEHMA MPEeCTYyNHOro AesHus 00 koHua. [JoOpoBOMbHLIN OTKa3 opraHu3aTtopa unu nog-
cTpekaTenst MOXXHO TakOBbIM MPU3HaTb TONbKO B TaKOM Crlyvae, Korga OHUM CBOEBPEMEHHO
caenanu Bce BO3MOXHOe, YToObl NpeaoTBpaTUTb COBEPLUEHNE COBMECTHO C UCMOSNHUTENEM
3agymMaHHOe MpecTynHoe AesiHune, U aesHne He Obino coBeplueHo. MNoacTpekatenb He Noa-
NEXUT YrornoBHOW OTBETCTBEHHOCTW, €CNN OH 40 COBEpPLUEHUSI NPECTYNHOro aesHust [obpo-
BONbHO OTKa3asncs oT okaszaHus obeLLaHHOM NOMOLLM.
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B nHCTMTYyTEe 3apaHee HeobellaHHOro yKkpbiBaTenbCTBa U HEAOHECEHUS HOBbIM SIBNSI-
€TCA TO, YTO 3a YNOMSHYTble NPEeCcTynHble AeAHUS He OTBeYaloT 0bpyYeHHbIn, Cynpyr, poau-
Tenu, oetu, 6patba U CecTpbl, poaMTeENN OTLA U MaTepu U BHYKU Nnuua, COBEPLUUBLLETO
npecTynHoe fesHue.

B oTgenbHbIX cTaTbaX 3akpenneHbl NOHATMA OTAENbHOro (e4MHOro) NpecTynHoro ge-
AHUSA U MHOXXECTBEHHOCTU NPECTYNHbIX AESHUN.

OTpenbHbIM (€AMHBbIM) SBRSiIeTCA OOHO MNpecTynHoe AesHue (Jencteue unm 6es-
AencTBMe), KOTOPOEe COOTBETCBYET MPU3HAKaM OAHOro cocTaBa MPEecTYNHOro AestHUsA, Unm
aBa unn 6onee mexagy cobon cBA3aHHble NPECTYMNHble AesiHUSA, oXBaTbiBaemble eOWHbIM
YMbICIIOM BWHOBHOMO, KOTOpble COOTBETCBYIOT MpU3Hakam TOSbKO OAHOro cocTaBa npe-
CTYNHOro AesHUS.

K oTgenbHbiM (eQuHbIM) MPEecTyYnHbIM AEeSAHUSM MNPUYUCIISETCA NpOoAoIKaemble Wt
Ansawmecs AesHUs, NOHATUE KOTOPbIX AAHO B YrorloBHOM 3akoHe. B ocobeHHoW yacTtu, B
0co60 NpeayCMOTPEHHbIX CNyYasx OTAeNbHOE (eAMHOE) NpecTynHoe aesdHne obpasyeT OgHO
N TO Xe NpaBOHapyLUEHWe, COBEPLUEHHOE MOBTOPHO B TEYEHWW roga, YrofloBHas OTBETC-
TBEHHOCTb 3a KOTOpPOE HacTynaeT TOMNbKO B Cry4asX, eCnu CyLwecTByeT UX COBOKYNHOCTb, TO
€CTb, €CNU YCTaHOBMEHO, YTO Takue MNpaBOHAPYLIEHUS B TeYeHMM roga COBEpLUEHbl He
MeHee [ByX pa3 W ecnv npegbigyliee npaBoHapylleHne 3adUKCUPOBAHHO B 3aKOHe
npeaycMOTPEHHOM NMOpsAAKe 1 NpaBoHapyLWMTEnto 06 3ToM ObINo N3BECTHO.

MHOXeCTBEHHOCTb NPECTYMNHbIX AEAHUA MMEeT MEeCTO Kak B Tex cry4asx, Koraa O4HO
nuuo cosepluaeT ABa unu boree caMOCTOATENbHLIX MPECTYMNHbLIX AEAHWA, KOTOpble COOT-
BECTBYIOT MpPU3HAKaM HECKOSIbKMX MPECTYNHbIX AESHWA WNU TOMbKO MPU3HaKkaM OAHOro
cocTaBa NpecTynHOro AesiHWs, eCNN OHU He OXBaTbIBAlT €AMHbIM YMbICIIOM BUHOBHOIO, TaK
M B Tex, Korga nuuo CcoBepllaeT OOHO MpecTyrnHoe [AesHue, KOTOpoe COOTBEeCTBYeT
npu3Hakam pasHblX COCTABOB NPECTYMHbIX AEAHUN.

B o4aHHOM NMOHATUM MHOXECTBEHHOCTU NPECTYMNHbIX AESHUIN BKMOYEHbI NPU3HAKN TaKMX
BMOOB MHOXECTBEHHOCTWU KaK MNOBTOPHOCTb, COBOKYMHOCTb M PELMAMB MPECTYMHbIX AESHUNA,
MOHATUS KOTOPbIX AaHbl B YTONIOBHOM 3aKOHe.

B rnaBe, B KOTOPOW M3NOXeHbl OBCTOATENbLCTBA, MCKIOYaOWMe YrofioBHYO OTBECT-
BEHHOCTb, HapsA4y C paHee W3BECTHbIMW B YrOflOBHOM 3aKoHOAATenbCTBE OOCTOATENbCT-
BaMKN Kak Heobxogmmas o0OpoHa M KparHAs HeoOXOOAMMOCTb BKITHOYEHbI 3adepkaHue,
CBSA3aHHOE C NpUYMHEHWEM Bpeaa, onpaBAaHHbI NPOECCUOHANBHBIA PUCK N UCMOSNHEHME
NPeCcTYNHOro NpuKasa unm pacnopsXeHus.

Bonee yeTko M3NOXeHO cogepXaHue MOHATUS HeobxoamMMon OBOPOHbLI, a TakkKe Kpu-
Tepun, Xapaktepusylolme criyvyau npesbllueHns npeaenos Heobxoammon o6opoHbl. loa-
YEPKHYTO, YTO MPUYMHEHWE Bpeda HanagarowemMy no HEOCTOPOXKHOCTU NPU OTPaAKEHUN Ha-
nageHns He NOANEXMUT YroroOBHOM OTBETCTBEHHOCTW.

OTpenbHas ctaTbs, cocTasias U3 YeTbipex 4acTeun, NoceBsileHa Bonpocam MHUMOW
060poHbl. M3 nHCTUTYTa Heobxoaumon OOOPOHbI BblAENEHO 3adepXaHue, CBA3aHHOe C
NpMYMHEHMEM Bpeaa nuuy, KOTOpoe COBEpLUAET UMK yxXe COBEPLUUIIO NPECTYNHOe AesiHue,
onpegeneHbl YCNoBus 3agepXaHus 1 npeaensl NPUYNHEHHOro Bpeaa.

B yronoBHom 3akoHe BBeAEeHO Takoe HOBOe OBCTOATENbCTBO, UCKIYatoLee yronos-
HYl0 OTBETCBEHHOCTb, KaK onpaBAaHHbIN NpodeccuoHanbHbii puck. OnpeaeneHo, Y4To yro-
NoBHasA OTBETCTBEHHOCTb He HacTynaeT 3a Bpen, NPUYUHEHHbIN NPOogeCcCMoHanbHbIM Aenc-
TBMEM, KOTOPOE COOEPXWUT NPU3HaKM cocTasa NPECTYNHOro AesHUs, ecnn Takoe AencTBue
COBEPLLEHO C Lernbio AOCTUYb CouManbHO NOME3HYH0 Liefb, KOTOPY Hemnb3s Oblio OCTUYb
WHbIM 0Bpa3om. OnpaBaaHHbIM ABRSEeTCA NPOECCMOHANbHbLIN PUCK, €Cny N1LOo, KOTopoe
OOoMycTUNo puck, caenano Bce Heobxogumoe, 4Tobbl NMpedoTBpaTUTL Bped WHTepecawm,
OXpaHseMbIM 3aKOHOM. Puck He npusHaeTcs onpaBAaHHbIM, eCrnv OH CO3HATeNbHO CBA3aH C
Yyrpo3on Anst XU3HW HECKOMNbKUX NUL, C Yrpo30M 3KONOrMYeckon Katactpodbl nnu obuiect-
BEHHOro 0eacTBuS. ..

3a ncnonHeHve NPecTynHOro npukasa Unu pacnopsiKeHUs nuuo, ero UCMonHswLwee,
onpaBAblBAETCH TOMbKO B TeX Cry4vasx, Koraa OHO He OCO3HOBAaro MNPECTYMNHbIN XapakTep
npvKasa WnuM pacrnopsiKeHUs U Ans Hero 3To He 6bino oyeBuaHbIM. OQHAKO YronoBHas
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OTBETCTBEHHOCTb HEe WUCKMYaeTCcsl, Korga coBepLlleHO NpecTynneHue npoTuMB Myupa U Yerno-
BEYEeCTBa, BOEHHbIE NPECTYNfeHnsa unm reHouna. Jlnuo, KOTopoe He NCNOMHWUMO NPECTYNHbIN
npuKkas unun pacnopsikeHne, He NOANIEXUT YrONOBHOW OTBETCTBEHHOCTMW.

B nepBon cTtatbe rnasbl, NOCBALLEHHOW BOMpPOCaAM Haka3aHusl, onpeneneHbl NoHATUE
HakasaHust u ero uenu. HakasaHve ABNsSieTCA NPUHYAUTENbHOW MEpOW, KoTopas npume-
HSAEeTCA K BAHOBHOMY nuLUy B Npeaenax, YCTaHOBMEHHbIX 3aKOHOM, W Ha3Ha4yaeTcs Cygom oT
UMeHM rocygapctea. Takum obpas3om, C O4HOM CTOPOHbI MOAYEPKMBAETCA KapaTefbHbln
XapakTep HakasaHusl, C APYron CTOPOHbI — CTPOrMe 3akoHHbIe OCHOBaHUS ero npuMeHeHus.
Llenb HakasaHuA: nokapaTb BMHOBHOE 3a COBEPLUEHHOE MpecTynHoe AesHue, a Takke Cro-
cobcTBOBaTh NpeaynpexaeHnio NpecTynneHnin, YTobbl OCYXOEHHbIN 1 apyrue nuua cobnio-
Jarnuv 3aKoHbl 1 BO3epXXanucb OT COBEPLUEHNSA NPECTYNHbIX AESHUNA.

Cuctembl HakasaHun BbIrNAAUT cnedywmum obpas3oM. B kayectBe OCHOBHOrO Haka-
3aHMA MOXeT ObITb MPUMEHEHO: 1) CMepTHast KasHb, 2) nuueHne ceobopbl, 3) apecT, 4) npu-
HyauTenbHble paboTbl, 5) geHexHbIn WwTpad. Kpome OCHOBHOMO Haka3aHUs K OCY>XOEeHHOMY
MOryT ObITb MPUMEHEHbI AONOSNHUTENbHbIE Haka3aHusa: 1) KoHdUcKauns MmyLlecTsa, 2) Bbl-
OBOpeHne 3a npegensl JlatBuinckon Pecnybnukn, 3) geHexHbin wrpad, 4) orpaHnyeHue B
npasax, 5) NONUUENCKNA KOHTPOSb.

CmepTHas KasHb — paccTpen MoXeT 6bITb NpUMeHeHa Nuwb 3a YOUNCTBO npu 0cobo
oTAryawLwWwmx obcroATenbcTBax. Takumm sBNATCHA: YOMINCTBO B CBA3M C TEM, 4YTO noTep-
neBWMn unm emy 6nM3koe NULO MCMOMHANM CBOW CNyxebHble nnu npodgeccuoHanbHble
0bs3aHHOCTM MM y4acTBOBanun B NpefoTBpalleHUn MNpecTynHoOro unv Apyroro nNpoTUBO-
NPaBHOro AesiHMA UNn AaBanu nokasaHus B cyge unv Ha gocygebHom cneactasunm, youncTeo
AByx n 6onee nuu, ybuncTBO COBEPLUMIIO NMLIO, KOTOPOE paHee COBEPLUUIIO Takoe Xe npe-
CTyNSieHne, 3a UCKMYeHneM youncTea, KOTOpPOe COBEPLUEHO B COCTOSIHAM CUFBbHOMO Ay-
LUEBHOr0 BOJSIHEHWS, MPU NPEBLILEHMN NpeaenoB HeobxoanMmon oBOPOHbI MK YCROBWUIA
3agepXxaHus nuua, youncTteo COBEPLUEHO NMLIOM, KOTOPOe OTObIBAET NOXU3HEHHOE 3aKmto-
yeHne. CmepTHass KasHb He MPUMEHSIETCS K fuuy, KOTOPOEe He [JOCTUIMO BOCEMHag-
LaTUNEeTHero Bo3pacTa U K XeHLUnHaMm.

JinweHne ceoboabl MOXeET ObiTb Ha3HA4YEHO Ha CPOK OT LIECTU MecsAueB OO0 NATHaA-
uatyM net, a 3a 0cobo TSKKME NPECTYNNEeHnss — Ha CPOoK A0 AsBaguaTtn net. B ocobeHHowm
YacTuM YrofloBHOrO 3aKoHa, B 0cO00 MpeayCMOTPEHHbIX Cryvasix, nuueHne ceobonbl MOXeT
OblTb HasHa4YeHo MOXWU3HEHHO. [peayCMOTPEHO, YTO NPU CHOXEHUN Haka3aHUW 3a coBep-
LLIEHNEe HECKOMbKNX NPECTYMNHbIX AeAHMIA (COBOKYMHOCTM) OBLWNIA CPOK Haka3aHWUs He AOMKeH
npeBbIWaTh ABaAuaTh neT (3a UCKMIOYEHMEM MOXU3HEHHOTO 3akrtodeHnsd). MNpu aTom Hesa-
BUCUMO OT TOrO, KakoW TSPKECTUM COBEpPLUEHbl NPEeCcTynHble AesHWS, BXOASLNE B COBOKYM-
HOCTb NPECTYMNHbIX AEAHWUNA.

Mpun onpegeneHnn HakasaHWSA MO HECKOMbKNM NPUIrOBOPaM U CIIOXKEHUS CPOKOB nuLle-
HMSA cBoboAbl, OOLLMIA CPOK HaKa3aHWsl HE JOJMKEH MpeBbIWAaTh ABaguaTtn NATU NeT NUWeHns
cBoboabl.

ApecT — 3TO KpaTKOCPOYHOE NPUHYyOUTENbHOE COoAepXXaHue OCYXAEHHOro B 3aKnio-
YEeHUN B Mpegenax Mecrta ero XutenbcTBa. ApecT HasHa4yaeTCs Ha CPOK OT Tpex OHen Ao
WwecTn mecsaues. Bo Bpems apecta oCcy>KAeHHbIN MOXET BbITb MCNONb30BaH N0 YCMOTPEHUIO
MECTHOro caMmoynpaBneHnsi Ha 06LLECTBEHHO MONe3HbIX paboTax. ApecT He NPUMEHSAETCS K
GepeMeHHbIM XeHLLMHaM 1 MaTepsaMm, yxaxusarowmm 3a pebeHkom B Bo3pacTe 4O OAHOro
roga.

[eHexHbIn WwTpad C y4eTOM TSHKECTM COAESTHOTO U UMYLLECTBEHHOMO MOSIOXEHUS BU-
HOBHOrO HaszHavaeTcs B npegenax ot O4HOM OO0 ABYXCOT MUHUMAIIbHbIX MECAYHbIX 3apnnar,
YCTaHOBIIEHHbIX MPaBUTENbCTBOM KO BPEMEHW COBEpLUEHUS NpecTynHoro aesHus. MNpeay-
CMOTpEeHa OTCTpOYKa M paccpoyka CpoKy nnaTbl wTpada, a Takke OTBECTBEHHOCTb 3a
YKNOHEHMe OT ynnaTbl JeHeXHOoro wrpada.

KoHthuckaums nmyLiectsa AonyckaeTcsl, ecnn oHa rnpegycMoTpeHa CaHKUMeEN ctaTbu
0COBEHHOM YacTu YronoBHOro 3akoHa. Bo3amoxkHa koHUCKaLMS NpUHaAaneXxalwlero ocy>KaeH-
HOMY MMYLLECTBa, KOTOPOe OH nepefan uandeckomy Unm lpuanyeckomMy nuuy.
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BblaBoputb 13 JlatBumncckon Pecnybnvku MOXHO TOMbKO FpaXgaHuHa Opyroro rocy-
JapcTBa UNu nNuuUo, KOTOpoe MMeeT paspelleHne Ha MOCTOsIHHOEe MpOoXuBaHWe B ApPYrom
rocygapctse. [MpyMeHeHne 4aHHOro Haka3aHWsl He CBA3bIBAETCS C KakMM-NMBo CpokoM. Bebl-
ABOpPEHNe NpUBOANTCHA B UCMOSNHEHME Nocne OTObITUSE OCHOBHOIrO Haka3aHUs.

OrpaHnyeHne B npaBax pacrnpoCTpaHAeTCa Ha OonpedeneHHble UM Bce BuAbl npea-
NPUHUMATENbCKON OeATENLHOCTU, Ha onpedeneHHoe 3aHATUe, OOMKHOCTb UMW Ha Mnony-
YeHVe B 3aKOHe NpPedyCMOTPEHHOro paspelleHus unu npasa. [JaHHoe [ononHUTenbHoe
Haka3aHue Ha3HayaeTCcs CPOKOM OT ofHoro roga no natu net. OrpaHudeHve B npasax
MoXeT ObiTb Ha3Ha4YeHO M B Criyyasx, Koraa OHO He NpedyCMOTPEHO B CaHKUUWM cTaTbu, Mo
KOTOPOW BMHOBHOE IMLIO OCYXJaeTCs.

[Monuuenckun KOHTPOrb — 3TO NPUHYAUTENBHAA Mepa, KoTopas NPUMEeHseTcs Cy4oM B
KayecTBe LOMNOSMHUTENbHOrO HakasaHus C LUenbio Haasopa 3a noBedeHUeM Nuu, 0CBOBOX-
OEHHbIX N3 MecT nuweHnsa csoboabl nocne oTbbITUA HakaszaHusA. Takue nvua noaseprarTcs
OrpaHVyeHnsiM, YCTaHOBIIEHHbIM NONMUUENCKNM yupexaeHueM. lNMonvuenckas KOHTpOmb Cy-
[OM YyCTaHaBNUBaEeTCA Ha CPOK OT OOHOro roga A0 Tpex NeT nuub B cnyyadax, npegy-
CMOTPEHHbIX B CaHKUUAX cTaTer 0COBEHHON YacTu YronOBHOIO 3aKOHa.

B obwmnx npuvHUMnax HasHayeHus HakasaHus Kakue-nnbo HOBLUECTBA HE BHECEHBI.
O6cToaTenbCTBa, OTAr4aKLwee U cMaryarLlmMe OTBETCTBEHHOCTb, B 3aKOHE NEPEYUCTIEHbI C
HEKOTOPbIMU U3MEHEHNSIMU. YKa3biBaeTcs, YTO npu n3bpaHmm mepbl HaKasaHUA He OOITKHbI
yunTbIBaTbCA Takme oTardawwme obCcToATenbCTBa, KOTOPble HEe YyKasaHbl B YroflOBHOM
3aKoHe, a Takke Te 0bCToATeNnbLCTBA, KOTOPbIE YXXe NPefyCMOTPEeHbl B Ka4eCcTBe NpU3HaKoB
cocTaBa NpPecTynHOro AesHUs, BMEHAEMOro BUHOBHOMY.

CoxpaHeH NpuHUMN BO3MOXHOCTWU onpeaeneHus 6onee MArkoro HakasaHus 4em npe-
AYCMOTPEHO 3aKOHOM, €CNU Hanuuo HEeCKONbKOo OB6CTOATENbCTB, CMAMYaloLWMX BUHOBHOrO, a
TaKke AaHHble, MONOXUTENbHO XapakTepusytoLme ero NMMYHoCTb.

PaclumpeH WHCTUTYT YCMNOBHOrO OCYXAeHus. B Hero BKNOYEHbl UM YCMOBUS HblHE
OEeNCBYIOLLEN OTCTPOYKM UCMOSNHEHWUS MPUroBopa. YCNOBHOE OCYXAEHUe MOXeT ObiTb npu-
MEHEHO K nuuaM, KOTopble OCY>XOEeHbl K NUeHno cBoboabl, K NpUHYyAUTENbHBIM paboTam,
apecty unu Kk geHexHomy wTtpady. NcnblTaTenbHbI CPOK NpeayCcMOTpeH B npegenax ot
LwecTn Mmecsues Ao Tpex net. [pn yCcrnoBHOM oCyxaeHun MoxeT ObiTb HazHadeH nobon u3
OOMOMHUTENbHbLIX HaKa3aHWN.

Cpoku faBHOCTW YyronoBHOW OTBETCTBEHHOCTU 3aBUCUT OT CaHKLUKM CTaTby MO KOTOPOW
OCYXX[EeH BUHOBHbIA. HOBLIM siBNaeTcs TO, YTO CPOK AABHOCTWU MPUBMEYEHUS K YroSIOBHON
OTBETCTBEHHOCTU UCYUCMSETCA CO AHSA COBEPLUEHNSA NPECTYNHOro AesHUSA 00 NpeabaBneHns
o6BMHEHMA BUHOBHOMY. He pgonyckaeTcsi NMpMMeEHeHue cpoka AaBHOCTU MNPUBIIEYEHUS K
YrONoBHOW OTBETCTBEHHOCTW K fnuuaM, KOTOpble COBEPLUMNN NPECTYNMeHne npoTuB Yerno-
BeYecTBa, MUpa, BOEHHbIE NPECTYNMNEHNa UnNn reHouuna.

Bonee wuvpoko pernameHTMpoBaHbl BOMPOCHI OCBOOOXAEHUSA OT YrorioBHOW OTBETC-
TBEHHOCTM M Haka3aHudA. B 3akoHe OTCYTCTBYeT Takoe OCHOBaHMe OCBOOOXAEHWsI OT yro-
FNIOBHOW OTBETCTBEHHOCTU KakK Mano3Ha4uMTernbHOCTb coAaesiHHoro. BmecTto Hero un3bpaH
Opyron kputepun, bonee o6bEKTMBHDBIN U fierye onpenensieMbli — OTCYTCTBME Takoro Bpeaa,
KOTOpbIn TpebyeT npuMeHeHust HakasaHus. HOoBbIM B MHCTUTYTE OCBODOXOEHWS OT Yro-
NOBHOW OTBETCTBEHHOCTU SABMNAETCH MNOJIOXEHME: NULO, KOTOpPOE COBEPLUMMO YroNOBHbLIN
NPOCTYNOK, MOXeT 6biTb 0CBOBOXAEHO OT YroriloBHOW OTBETCTBEHHOCTW, €Cin LOCTUIHYTO
NpMMUpPEHue ¢ NoTepneBLUMM UNKN C ero 3akoHHbIM npeactasuteneMm. OgHako No AaHHOMY
OCHOBaHMWIO NNLO HE MOXET OblTb 0CBOOOXAEHO OT OTBETCTBEHHOCTU, €CNN NOTEPNEBLUUM
ABNAETCA HeCOBepPLUEeHHONEeTHUN. HoBbIM ABNAETCA Takoe MOMOoXeHWe, YTO OT YronoBHOW
OTBECTBEHHOCTU MOXeT OblTb 0CBOOOXAEHO NWLO, KOTOpOe CyLeCTBEHHO MOMOrfo pac-
KPbITUIO TSXKKOrO UNM 0cob0 TSXKKOro NpecTynfeHusi, COBEPLUEHHONO OpraHN30BaHHOW rpy-
MNoW, W Takoe MpecTynfneHne ABnseTca Gonee TSHKKMM M OnacHbIM 4YeM TO MNpecTynHoe
AesHue, KoTopoe OH cam coBeplunn. OgHako 4aHHOe NOMoXeHWe He NPUMEHSAETCS K nuuam,
KOTOpble MpUBNeKarnTcsa 3a 0CO60 TSXKKME NPECTYNIEeHNns.

CoxpaHeH WHCTUTYT YCNOBHO-AOCPOYHOrO OCBOOOXAEHWS OT Haka3aHus. YCMOBHO-
A0CPOYHOE 0CBOBOXAEHNE NPUMEHSIETCA OCY>KOEHHOMY K NULLEHN0 cBoboabl UNKn K apecTy,
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€Cnn OH BO BpeMsi OTObIBaHWSI HakasaHUA He COBEPLUMN MpaBOHapyLUeHWst U B npegenax
BO3MOXHOI0 A06pPOBONIbHO BO3MECTUI MPUYMHEHHBIN MaTepuanbHbii ywepb, a B cnyyasx,
Korga npecTynHoe OesiHne COBEPLUEHO Ha MOoYBe ankoronmama, HapKOMaHuM WMNu TOKCK-
KOMaHUKW, ecrnn OCYXOEHHbIA cornaceH NeyYnTbCa OT Ha3BaHHbIX Heayros. YCroBuem Yyc-
NOBHO-OOCPOYHOI0 OCBOOOXOEHUS OT HakaslaHusa SBNAeTCS OTObITME 3aKOHOM onpene-
NIEHHOW YacTu CyAOM Ha3HaA4YeHHOro HakasaHusi. MMHMUMarnbHbIA TakKUM KpUTEPUEM SBNSAETCS
OTObITME NOSTIOBUHbI HAa3HAYEHHOro CyAOM HakasaHud. Takoe MOMNoXKeHUe OTHOCUTCS K Nn-
LaM, KOTopble OCYXOEeHbl 32 YrOnOBHbIN MNPOCTYNOK UM MeHee TsKKoe npecTtynneHue. Cne-
OyeT OTMEeTUTb, YTO YCITOBHO-AOCPOYHOE OCBOOOXAEHWE MOXET ObiTb NMPUMEHEHO M K
nuuam, KOTOpbiIM CMepTHasi Ka3Hb B Mopsgke NMOMWUIIOBaHUA UMW aMHECTUN 3aMeHeHa MNo-
XN3HEHHbIM fLLEeHneM CcBOBOAbI MOXU3HEHHO, UK K OCY>KAEHHBLIM K NOXWU3HEHHOMY 3aKIto-
YeHWo, ecnun oHM OoTOLINM ABagLUaTh NATb NeT NuweHnsa csoboabl.

Mo npexgHeMy CpPOKM NoralleHusi CyaAMMOCTM OTObIBaBLUMM NMLIEHNe cBOGOAb! 3aBU-
CUT OT BpEeMEHM OTObITOro HakasaHus. CpoKM noralleHusi CyguMOCTU UCUYUCHASOTCH C MO-
MEHTa OTObLITUA OCHOBHOINO M AOMONHUTENBHOIrO HakasaHus. logyepkmBaeTcs, Y4TO nora-
LEHME UNN CHATME CYOUMOCTU aHyNMpyeT BCE YrorIOBHO-NPaBOBbIE NOCNEACTBUA ANs NULa,
COBEpPLUMBLLIErO NPECTYNHOE AesHMe.

B cneumanbHon rmaeBe n3noxeHbl 0COGEHHOCTU YrofIOBHOW OTBECTBEHHOCTU HECOBEP-
lweHHoneTHMx. K npumepy, K HAM MOryT ObiTb NMPUMMEHEHbI NUWb cneaylwme BUabl Haka-
3aHUI: NuweHne cBoboabl, apecT, NpPUHyaAUTENbHbIE paboTbl N AEHEXHbIA wTpad, ecnu
HEeCOBEPLLEHHONETHUN UMEET CaMOCTOSTENbHbLIN UCTOYHNK OX0A0B. [eHeXHbIn wTtpad mo-
XeT 6bITb onpeaeneH B npegenax Ao NATMAeCATM MUHUMATbHbIX 3apaboTHbIX nnar.

JInwenmne ceoboapbl Kk Nuuy, He JOCTUrLEMY BOCEMHaALATUIIETHErO BO3pacTa Ko Bpe-
MEHM COBEpPLLEHUSI MPECTYMHOro AesAHWUd, He OOSMKHO MpeBbIWaTh OECATM NeT, a 3a 0cobo
TSDKKME NpecTynneHnsa — natHaguaTu ner.

JIvua, koTopble COBEpLUMIIM YrOMOBHbIA MPOCTYNOK [0 AOCTMXEHUS BOCEMHadua-
TeneTHero Bo3pacTa, nocne oTobITUA Haka3aHUs CYMTaTCS HECYOMMbIMUA.

Cyo MOXeT HecoBepLUEeHHOMEeTHero ocBoboauTb OT HakasaHus U NPUMEHUTb B Yro-
FNIOBHOM 3aKOHE MepeYUCrIEHHbIE MPUHYAUTENbHbIE MEepPbl BOCMMTATENBHOIO XapakTtepa, B
TOM YuCIe U NOMELLEHME B y4eOHOE BOCNIUTATENBHOE yUpexXaeHue.

LLnpe n Gonee 4eTKO pernaMmeHTMPOBaHbl YCNOBUS MPUMEHEHNSA NPUHYOUTENBHBbIX MEp
MEeAMLMHCKOrO XapakTepa K nuuam, npusHaHHbIM HEBMEHSEeMbIMU. [1pUHyaANTENbHBIE MepbI
MEANLMHCKOTO XapakTtepa MOryT ObiTb MPUMEHEHbI M K fvuaMm, MpPU3HaHHbIM OrPaHUYEHO
BMEHSAEeMbIM.

B HOBOM yronoBHOM 3akoHe ocobeHHast yacTb coctouT M3 17 rnae. B HbiHe peiic-
TBYHOLLEM YronloBHOM Kogekce JlatBum umeetca 13 rnaB. YBenuuyeHue KonuyectBa rnas
00BbACHAETCS TEM, YTO MOSIBUSIUCL HOBbIE TMaBbl (MPECTYNHble AESHUS MPOTMB NPUPOOHOWN
cpeapl, NpoTuMB 6€30MacHOCTM OBWXKEHUS), BMECTO OAHOW rMaBbl B YrOflOBHOM kogekce JlaT-
BMM, B KOTOPON NpeayCMOTPEHbl NPeCcTynfieHUs NpOTUB NMYHOCTWU, B HOBOM 3akoHe obpa-
30BaHO MATb rnaB. MameHeHa u cuctema OCOBEHHOWM 4acTu, B OCHOBHOM C Yy4E€TOM 3Ha-
YMMOCTU TPYNNoOBOro o6beKTa, MOMOXEHHOrO B OCHOBY 0Opa3oBaHMsA OTAENbHbIX [aB 0COo-
OeHHoM YacTu.

OcobeHHas yacTb HOBOrO YrofloBHOrO 3aKOHa COCTOMT U3 Criefylowmnx rnas: NpecTyn-
NeHns NpoTMB MUpa U YenoBeYecTBa, MPECTYNIIeEHMS NMPOTUB rocydapcTBa, NPEecTynHble
JesiHna npoTMB MNPUPOAHOW cpedbl, MPUYUHEHUE CMepPTU, NPecTynHble AedHns NpoTMB
300pOBbS, NPECTYNHbIE AEAHUSA NPOTMB OCHOBHLIX MpaB M CBOOOA NMYHOCTW, NPECTYMNHbIE
JesiHnsa npoTMB cBobOAbl, YECTU U AOCTOMHCTBA JIMYHOCTW, MPECTYMHbIE OESAHUS MNPOTUB
HPaBCTBEHHOCTWN M MOSIOBOM HEMPUKOCHOBEHHOCTW, NPECTYMHbIE OESHUA NPOTUB COOCTBEH-
HOCTW, NPEecTynHble AedHNS B HApOOHOM XO3AWCTBE, NPECTynHble AesiHUS NPOTMB 00LLen
GesonacHOCTM M OOLWECTBEHHOrO MNOpsiAka, NPecTynHble AesHUs npoTuB ©e3onacHoCcTH
OBWKEHUS!, NPEeCTyNHble AesHNS NPOTUB NOpPsiAKa YNpaBreHus, NPecTynHble AesAHUS NPOTUB
IOPUCANKLUMN, NPECTYMNHbIE AesAHUSA Ha cnyxbe rocygapCTBEHHbIX UHCTUTYLMIA U NPECTYMNHbIE
OesHMA Ha rocyaapCTBEHHOW BOMHCKOW crnyxbe.
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B rnaBe rocygapcCTBEHHbIX MPECTYnneHun NoABUMNCL Takue HOBble CTaTbW Kak Ha-
pyLUEHNE CaHKUMIA, ycTaHoBNEHHbIX CoBeTom 6e3onacHoctn OOH, Tepopuam.

B rnaBe npecTynHbIX AesHWUA NPOTUB NPUPOAHON cpedbl BKMAOYEHO Bcero 19 crarten,
OoXBaTblBasg UHTEPECHhlI OXpaHbl NPUPOAHOM cpeabl BO Bcex 06nacTax M B OTHOLUEHUM BCEX
NpMpoaHbIX OO6BLEKTOB (3eMnu, Heap, BoA, aTtMocdepHOro Bo3gyxa, dnopbl, dayHbl, rocy-
AapCTBOM 0COB60 OXpaHseMbIX MPUPOAHBIX TEPPUTOPUA N 0O BEKTOB NPUPOAbI.

B oToenbHOM rnaBe MOMELLEHbI BCE YrONOBHO-HaKa3yeMble CIiydaun JIMLWEHUS XXU3HK
YyernoBeka, coBepllaemMble Kak YMbILUIEHHO, Tak U NO HEOCTOPOXHOCTU. OTAENbHO BblAeNeHO
yOGUNCTBO, COBEpLUEHHOE NpU 0cobo oTdAryarwmx obcroarenscreax. Cmaryarowmm ybuinc-
TBO OOCTOATENBCTBOM MPU3HAETCA NNLLIEHWNE XN3HW C NPEBbILIEHNEM YCNOBU 3adep>KaHuns
nuua, coBepLUMBLLEro nNpecTtynHoe aesHne. KsanupuumpyowmnmM cocTaBoM SABNAETCS nuLle-
HMe MO HEOCTOPOXXHOCTW XU3HWM OBYX unu Gonee nuu, a Takke ecnu CMepTb NPUYMHEHA B
pe3ynbTaTte HEOCTOPOXHOro obpalleHUs C OrHecTperlbHbIM OpYXXWEeM, B3pblBYaTbIMU Be-
LecTBaMu nnu obLleonacHsIM cnocobom.

B rnaBe npecTynHbIX OesHWIA NPOTUB 340POBbSA OCTaBMEeHa NMPeXHaAs kraccudukauns
TenecHbIX MOBPEeXAEHUA — nerkne, cpegHen TSKECTU U TSXKKME TennecHble NoBpexaeHus.
YBENMYEHO KOMMYECTBO OTArYamwLlmnx 0b6CTOATENLCTB MPUYUHEHUSA TSDKKUX U CpegHen Ts-
KECTU TenecHbIX NOBpPEXAEHUN, NpupaBHUBaAs UX B BomnblUen Mepe K oTsaryawowmm obcTo-
ATenbcTBam ybuicrea.

B rnaeBe npecTynHbIX AesHM NPOTMB OCHOBHbIX NpaB M cBoboa nuMyHOCTU Bonbluoe
BHMMaHWe yaeneHo Bornpocam oxpaHbl aBTOPCKUX U n3obpeTaTenbckmx npas (3 cTaTbu).

Bonee andepeHunpoBaHO onpegeneHa OTBETCTBEHHOCTb 3@ HE3aKOHHOE nuLeHue
cBoboabl (4 €T.) B rnaBe NPeCTyNHbIX AesTHANA NPOTUB CBOOOAbI, YECTU U JOCTOUHCTBA.

B uucne npecTynHbIX AeAHUWW NPOTMB HPaABCTBEHHOCTU U MOMOBOW HENPUKOCHO-
BEHHOCTU PAAOM C TPagMUMOHHBIM MOCAraTeNbCTBOM — M3HACUIIOBAHWEM BKIOYEHbl psf
cTaTten M3MEHeHHOro copepxanus. NpegycMOTpeHa OTBECTBEHHOCTb 3a MYXENOXECTBO,
ne3bnaHCTBO M MHOE MPOTMBOECTETCTBEHHOE YAOBMETBOPEHNE MOSMIOBON CTpacTu C npume-
HEHWEM Hacunus, Yrposbl NMPUMEHEHUS HacumMs UnNu ¢ Ucnonb3oBaHMem 6GecrnoMOLLHOro
coctosiHuA. MpegycMoTpeHa OTBETCTBEHHOCTb 3@ MOSIOBOE CHOLUEHME C NULIOM, HEOOCTUr-
LWMM LWeCcTHaguaTuneTHero Bo3pacra, HO Nub B TeX Cry4vasx, Korga OHO Haxo4umnochb B
MatepuarnibHOM UM MHOW 3aBUCMMOCTW OT BUMHOBHOrO. [10n0BOE CHOLleHMe C AEeBYLUKOW,
HeJOCTUrLLEeN YeTblpHagLaTMneTHEro Bo3pacTta NpuM3HaeTCcs U3HacUoBaHMEM C UCMOSNb30-
BaHMem ee 6eCnoMOLLHOr0 COCTOsiHMA. 3a pa3BpaTHble AEWCTBUSA B OTHOLUEHWM HECOBEp-
LEHHOMETHMUX OTBETCTBEHHOCTb HACTyMNaeT fuLb B CyyasX, eCiv OHWU COBEpPLUEHbI MPOTUB
ux Bonwu. MNocnegHee ycnosme He OTHOCUTCA K ManoneTHUM. NpegycmoTpeHa Takke oTBeTC-
TBEHHOCTb 3a HapyLleHne npaBus, OrpaHNYMBaIOLLMX MPOCTUTYLMIO, U 33 CYyTEHEPCTBO.

HoBasa rmaBa npecTynHbIX NOCAraTensCTB NPOTUB CEMbU U HECOBPLUEHHONETHUX CO-
OEPXWUT U TakMe cTaTbW Kak BOBfIEYEHME HECOBEPLUEHHONETHErO0 B MPECTYNHOe AesiHue,
AoBe[eHne HeCOBEPLUEHHONETHErO A0 COCTOSIHUS OMbAHEHUS, BOBIieYeHMEe ero B Hemeau-
LUMHCKOM ynoTpebneHmn MeauuMHCKUX CPEeACTB feyYeHus unv Apyrux cpencts, KOTopble
BbI3bIBAOT OXMESEHME, KECTOKOCTbL U HAacKUme NpoTMB HECOBEPLUEHHONETHETO.

Mano nameHeHuin noTepnena rnaesa NPecTynHbIX AeSHUA NPOTMB cOBCTBEHHOCTU. Bu-
Obl NOXULLIEHMS MMYLLLECTBA OCTaNUCb Te Xe caMble — Kpaxa, rpabex, pas3bown, MOLIeHHK-
4YeCcTBO WM npucsoeHve. Ho B NoHATMM pa3bos BNOXeEHO HOBOe coaepxaHue. Paszboem sB-
naeTcsa noxXuLieHne OBMKMMOTO YYXXOro MMyLlecTBa C MPUMEHEHNEM HACUMUs UNn yrposbl
NPMMEHEHUs Hacunns, To ecTb, pa3bon cTan MatepuanbHbIM COCTaBOM U CYMTAETCS OKOH-
YeHHbIM NPECTYNHbIM AEesHWEM C MOMEHTa 3aBnageHus umywectsoMm. Takmm obpasom, B
HOBOM 3aKOHe OTCYTCTBYET HacCUMbCTBEHHbIN rpabex (3aBnageHne MMyLLecTBOM C npume-
HEHEM HacuUNNA WU yrpo3bl NPUMEHeHnsa Hacunus). MNpeaycMoTpeH Takon HOBbIN COCTaB
KaK YMbILLMIEHHOE YHUUTOXEHME UMW NOBPEXAEeHMEe CBOEro UMyLLLECTBA C LieNbio NonyyYeHns
CTPaxoBOro Bo3HarpaxaeHus. B oTgenbHoOM ctaTbe nNpeaycMOTpeHa OTBECTCTBEHHOCTb 3a
Kpaxy, MOLUEHHWYECTBO U NPUCBOEHME UMYyLLECTBa B HebOnbLOM pasmepe, 3a WCKNIo-
YeHVEeM, eCnn Takue AesHUA coBepLueHbl Npn 0cobo KBanuUUMpyoLwmx 06CTOATENBCTBAX.
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B rnaBe npecTynHbIX AesHWn B HapoaHOM xo3ancTee Bcero 33 ctatbu, M3 HUx 10, B
KOTOPLIX NPeayCcMOTPEHa OTBETCTBEHHOCTb 3a MPECTYrMHble AeAHUA B npegnpuHUMaTesib-
CKOW aedtenbHOCTU. B HasBaHHOW rnaBe BKMOYEHblI Takue HOBble CTaTbM Kak neranusauus
CpPeAcTB, OOObITbIX NPECTYNHbIM MyTEM, KOMMEPYECKMA NOAKYM, POCTOLMYECTBO, Henob-
pOCOBECTHAst KOHKYPEHLMS U 0OMaH4YMBas peknama, CKpbiTble MMYLLLECTBA U Ap.

B rmaee npecTynHbIX OesHUI NpoTuUB obLien 6e30nacHOCTU BKOYEHbl 32 cTaTbu, U3
HUX YeTblpe CTaTbW, B KOTOPbIX NPEAYCMOTPEHA OTBECTBEHHOCTb 3@ HE3AKOHHbIE AENCTBUS C
OpyXueMm, B3pblBYaTbIMM BellecTBaMu WNu creuuanbHbiMM cpeactBamn, B 10 cTaTbsx
npegycMoTpeHa OTBETCBEHHOCTb 3a HE3aKOHHble OENCTBUS C HAPKOTUYECKUMWN U NCUXOTPO-
NUYECKUMKN BeLeCcTBaMu, B 5 cTaTbaX — OTBECTBEHHOCTb B chepe KOMMbIOTEPHON NMHAOP-
Mauun. B HoBon pepakumm gaH 6anamtnam. MNMog 6aHAMTM3MOM NOHMMaeTca obbeanHeHue
Gonee AByx nuy (B CTapon pedakuMm He MeHee OBYX fnuL) B OPraHnM30BaHHOW BOOPY>KEHHOW
rpynne gsisi CoOBepLUEHNS NPECTYNIIEHNI (HO HE YrONOBHbIX MPOCTYMKOB).

B uncne npecTtynHbIX esHUI NPOTMB BE30NacHOCTU ABMXEHMWS BKITHOYEHbI BCE CTaTbM,
B KOTOPbIX MNPeaycMOTpeHa OTBECTBEHHOCTb B 00ONacTsaX WCNOMb30BaHUsSI BCEX BWAOB
TpacHcnopTa — BO34YLWHOro, BOAHOrO M aBTO-MOTO TpaHcnopTta. B ogHom mn3 ctaten gaHo
MOHSATME MEXaHNYECKOro TPAHCNOPTHOIO CPeaCcTBa.

B rnaBe npecTynHbIX AedHWA NPOTUB nopsaaka YnpaBrieHUs BKIOYEHbl B OCHOBHOM
yxe geuncteytowme cratbn (19). Mano nameHeHMn 1 B rmaBe NPecTynHbIX AESHUA NPOTUB
topucamkumm (26). MoxHO OTMETUTb TaKyk HOBErfly, YTO 3a OTKa3 gadn MnokasaHuh OT
YrONOBHOW OTBETCTBEHHOCTM OCBOOOXAAlTCA OBPYyYeHHbIN, cynpyr, poautenun, 6patba u
CECTPbI, poauMTENM OTUA M MaTepu M BHYKM 0OBMHAEMOro unm nogcyaumoro. [peay-
CMOTPEHa OTBECTBEHHOCTb 3a MOXULLEHWE, YMbILLSIEHHOE YHUYTOXEHWE, NoBpeXxaeHue unm
noaenky mMatepuanos YrofloBHOMO gena, 3a HeBblgady npegMeToB, JOKYMEHTOB MM ApYrnx
MaTepuarnoB, KOTOpble UMEKT JoKasaTenbCTBEHHOE 3HayeHue B YronoBHOM Aene, Kpome
nogo3peBaemoro, 06BUHAEMOro U NoAcyaAMMOoro, ecnn matepuansl ucTpeboBaHbl yupexae-
HMem pJocynebHoro crnedcTBusa wunyM cygoMm. B paccmaTtpyBaemMon rnaBe BKITHOYEHbl TPU
cTtatbu, npegycmaTpuBalollne YrosiloBHO-HaKa3yemyt MPUKOCHOBEHHOCTb K MPecTyrnHoOMy
OesHUI0 — 3apaHee HeobellaHHOe yKpblBaTeNbCTBO, NpuobpeTeHne nnmn cobIT UMyLLEecTBa,
[O6BLITOro NMPecTynHbiM MyTEM, U HEAOHECEHWe O MpecTynfieHnn (3a HegoHeceHue o6 yro-
NIOBHOM MPOCTYMKE N O MEHEee TSKKOM MPECTYNNIEHMM YrofioBHAs OTBETCBEHHOCTb He
npegycmoTpeHa).

B rnmaBe npecTynHbIX OesAHUN Ha cryk6e B rocyaapCTBEHHbLIX MHCTUTYLMSIX BKITHOYEHbI
NPEeCTYMHble OesHUS, 3a KOTOpble OTBEYAKT TOSbKO rOCYyAapCTBEHHbIE AOMKHOCTHbLIE NMLa.
3a 3noynoTpebneHuns, xanaTHOCTb W ApyrMe He3akoHHble AeNCTBuUS B cdepe npennpuHu-
MaTeNbCKON AeATENbHOCTM OTBeYalT paboTalouwme B COOTBECTBTBYHOLLEM NpeanpuaTAn
MM opraHusaumm OTBETCTBEHHbIE NMua. Bonpockl X yronoBHON OTBETCTBEHHOCTU peELLEHbI
B [MNaBe MPEeCTYMNHbIX OESHMI B HAPOOHOM XO3ANCTBE. TaMm U JaHO MOHATUE OTBECTBEHHOIO
nuua.

B ocobeHHom YacTn yronoBHOro 3akoHa Jlateum Bcero 287 ctaten (Bcero B 3akoHe 356
craten). HolHe OenCTBYOWNA YTONOBHbLIM KOAEKC JlaTBUM B 0OCODEHHOM YacTu coaepxuT 256
craten (Bcero B HeMm 321 craTtbs). [NpeBeneHHble LUdpbl CBUMAETENBLCTBYIOT O TOM, YTO B
NpoeKkTe HOBOro 3akoHa 35 ctaTew 6onblLue N0 CPAaBHEHUIO C HbIHE AENCTBYHOLLUM.

Cnegyet OTMeTUTb, YTO B TEYEHUN BCEro nepuopa pas3paboTKu MpoekTa YrofloBHOrO
3aKoHa, OEWCTBYIOLWNA YrONOBHbIN KOOEKC 3HAUYUTESNIbHO U3MEHANCHA M OOMNOSTHANCHA YXe C
y4yeToMm npoekta. Takum obGpa3om, MHOrMe CTaTbW YrOnoOBHOrO 3akoHa Yyxe npuobpenu 3a-
KOHHYIO cuny.

B 3akntoueHnn HECKONbKO COOBpaXkeHU No NoBOAY KOHCTPYKUMM AUCMNO3ULMIA cTaTewn
0COBEHHOM YacTn YrofIOBHOMO 3aKOHa.

OpHon n3 npobnem o6pa3oBaHUs YronoOBHO-NPABOBLIX HOPM SABMnsieTcA paspaboTka
KPUTEPUA YETKOro OTrpaHUYeHnsa YronoBHO-Haka3yemMoro gesiHust OT aAMUHUCTPaTMBHOrO
NpocTynka B crydasix, Korga gevcrteve unu 6e3gercTBve NpaBoHapyLUMTENs Mano 4ewm
OTNIM4aeTCs 1 B OOQHOM, U B ApYyroM cny4vae. bbino peweHo npobnemy pewmnTb crnegyowum
obpasom. Bo nepBbiX, B yrorioBHO-NPaBOBOW HOPME BKIOYaOCA BpedHble MocrneacTeus,
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KOTOpble HACcTynawT B pe3ynbTaTe COBepLUEHMS NpaBoHapylleHna. Bo BTopbIX, B Tex
cny4yasix, Korga COBOKYMHOCTb MPOTUBOMpPAaBHbIX AEWCTBUA TpebyeT ©ornee CTpororo Haka-
3aHuS, YrornoBHO-HaKa3zyeMblM MPU3HAETCHa MOBTOPHOCTL NpaBOHapYLUEHUs, HE3aBUCMMO OT
TOro, 6bIN0 NN NUUO 3a NepBOe MpaBOHAPYLUEHUE MNPUBIIEYEHO K aAMWHUCTPATUBHOM OT-
BETCTBEHHOCTW. Tak kKak ob0a npaBOHapyLUEHMSI caMuM MO cebe He SABNATCS YronoBHO-
Haka3yeMbIMW, TO NOBTOPHOCTb OrpaHMYMBaETCHa rogMyHbIM CPOKOM.

B pencteyowem YronoBHoM kopekce JlatBum ana obo3HavyeHust NpecTyrnHbIX Mno-
cneacTBvMiA B AMCMO3NLUSAX cTaTell 0CODEHHOW 4acTM UCMONb30BaHbl pa3Hble OLIEHOYHbIE
MOHATUS, NOPOM TPyAHO pasnuyaemMble. MCnonb3oBaHbl TakMe OLEHOYHblE MOHATUSA Kak
KPYNHbIN pasmep, 0CoBO KpPyMHbIA pasMep, 3HauuTenbHbid yuepd, CyLleCTBEHHbIN Bpef,
TSKKME NocneacTBusi, 0cobo TsHKKMe NnocneacTBus.

B HOBOM 3akoHe TOXe Mcrorb3oBaHbl OLeHo4YHble noHATUS. Obo3HavYeHne nocrnenc-
TBMIA B OEHEXHOM BblpaXXeHMM (B KOHKPETHOW CYMME) HE Halino npumeHeHus. B 3akoHe
caenaHa nonbiTka yHUUUUpOBaTh OLEHOYHblE NMOHATUSA. [Ansa o6o3HayeHus nocrneacTsui
MMYLLECTBEHHOIO XapakTepa WUCMONb30BaHbl TakKMe OLEHOYHbIE MOHATUS KakK KPYMHbIA pas-
Mep M HebOonbLION pa3Mep, B OCHOBE KOTOPbIX JIEXWT MOTeps TOBAPHOW CTOMMOCTU UMY-
LLlecTBa B pe3yfnbTaTe COBEPLUEHMS NPECTYNHOro AesHus. B Tex cny4vasix, koraa npecTynHbIM
JesiHneM B OCHOBHOM MpUYEHEH OpYron Bpen, UCNonb3yeTcs Takoe 06o3HayeHne BpeaHbIX
nocneacTBUN Kak CyLLeCTBEHHbIN Bped. Ecnn nocneactBuMsMmn NpecTynHOro OesiHna MoxeT
ObITb KaK NOTEps MaTepuarnibHOro xapakrtepa, Tak U Opyron owyTuMbli Bped, To ans obo-
3HaYeHNd TakuMxX MOCNEeACTBMMA MCMONb30BaHO APYroe OLEHOYHOE MOHATUE — TSXKKUE MOo-
crneacTBUs.

Hu B ogHoOM cTaTbe B KadecTBe Npu3Haka OCHOBHOMO cocTtaBa MPecTYMNHOro AesHUs He
ncrnonb3oBaHa agMUHUCTPATUBHASA Mperauumda, To eCcTb, TpeboBaHue npuBnedYeHus nuua
paHee K aAMUHUCTPATMBHOW OTBETCTBEHHOCTM 3a Takoe e npaBoHapylleHue. B kavecTBe
KBanuduumpyoLlero o6cToaTenscTBa HA B OAHON CTaTbe HE yKa3aHa MpexHAs CyauMOoCTb.
B ocHOBe Takoro pelleHust NeXXuT MHEHME, YTO HaKa3yeMOCTb COAEAHHOIO onpeaensieTcs He
TeM, KTO coBepllaeT OEeNCTBME UNKU gonyckaeT 6e3gencTBue, a TeM, Kakom Bped NpuymHs-
eTCsa OXpaHsAeMbIM 3aKOHOM MHTepecam (06beKTy NPeCcTyNHOro AeaHUs).

3a coBeplUeHME YrorIOBHO-HAKa3yemoro AesiHus BCce nuua nepen 3akoHOM paBHO-
npaBHbl, HE3aBUCMMO OT WX JIMYHOCTHBIX NPU3HAKOB. [laHHble, KOTOpblE XapakTepuayloT
NNYHOCTb BMHOBHOrO, MOryT ObiTb YYTEHbl MpWU onpedeneHun Mepbl HakasaHud. B ctaTtbe
obuen YacTtu, cogepxawen obcToaTenbLCTBa, OTAr4atLme OTBECTBEHHOCTb, YKa3aHO Takoe
00CTOATENBCTBO KaK COBEPLUEHUE MPECTYMHOIO AESHUS MOBTOPHO UMK, €CNM HOBOE AesHne
obpasyet peuuams. CaHKuun ctatern 0COBEHHON YacTu He ABASATCA abCOMOTHBIMKU, YTO
AaeT BO3MOXHOCTb B NpeAenax CaHKUumM y4ecTb YyNOMSAHYTOe oTardatroiee o6cToaTenscTeo,
€CNN OHO MMeeT MecTOo. Mcxoasa mM3 Tex e CcoOobpaKeHW, HOBLIN YrofIOBHbIA 3aKOH He
npegycmaTpuBaeT 1 TakOM MHCTUTYT Kak 0co60 onacHbIn peungmBucT.
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Naujasis Latvijos baudziamasis kodeksas

prof. habil. dr. U. Krastins
Teises fakultetas, Latvijos universitetas

SANTRAUKA

Pranes§ime nagringjamas naujasis Latvijos baudZiamasis kodeksas. Bendrojoje dalyje yra 69
straipsniai. Naujajame kodekse néra straipsnio apie baudZiamosios teisés uzdavinius. Nera ir tokiy
Ssgvoky kaip "ypaC pavojingas recidyvistas”, “ bausmes vykdymo atidéjimas”, “vieSas papeikimas” ir
kt. Amzaus kriterijus baudZiamajai atsakomybei — ne maziau kaip 14 mety. Nenumatoma juridiniy
subjekty atsakomybé. Tik atskiri asmenys atsako baudZiamgja tvarka. Mirties bausme gali bati
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skiriama uZ ZmogZudyste sunkinanCiomis aplinkybémis (dvigjy ir daugiau Zmoniy, pareigino nu-
zudymas). llgiausia jkalinimo trukme — 15 mety, taciau uz ypa¢ sunky nusikaltimg gali bati jkalinama
ir 20 mety.

Latvijos baudZiamojo kodekso Specialioji dalis labai pakeista. Pertvarkyta nusikaltimy sudéciy
kvalifikacija.

aag
The New Criminal Code of Latvia

U. Krastin§ Hab. dr., Prof.
Faculty of Law, University of Latvia

SUMMARY

The new Latvian Criminal Code is reviewed.

The General part consist of 69 articles. The legisator refused to include into this Part the
sector on aims of Criminal Law. They also exiuded concepts like “ especially dangerous recidivist”,
“dispense enforcing the sentence”, “ public reprimand”, etc.

The minor time for criminal liability is 14 years. No liability of “ corporate subject” is provided.
Only individual persons can be responsible.

Capital punishment still can be appointed for aggravated murder (murder of two and more
persons, of people in public duty).

The upper limit of imprisonment is 15 years. But the opportunity exists to appoint up to 20 years
for especially grave crimes.

The Special part of Latvian Criminal Code was changed markedly. The classification of corpus
delictae was reviewed.
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