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Summary. The issue of genesis of the institution of thePresident of the Republic of Lithuania in the constitutional process
of 1990-1992 was one the main actualities in the period of the restoration of independence of the Republic of Lithuania and
subsequently during the construction of the institutional system of the state of Lithuania.

The exceptional phenomenon of this process was the emergence of the political and legal polemic on the leader of the state
as early as in 1988-1990 when the Soviet Constitution was still valid. These speculations were encouraged by the spread of ideas
about the prequisites of restoring the independent democratic Republic of Lithuania during the period of national Revival as well
as by the political processes in Eastern and Central Europe.

The nature of the issue of the restoration of the constitutional institution of the leader gained an essentially new political le-
gal content when on March 11, 1990 the independent democratic Republic of Lithuania was restored and the Provisional Basic
Law (the temporary Constitution of the Republic of Lithuania) the was adopted. In 1990-1992 the content of the constitutional
process was preconditioned by a new political legal reality whose main accent was the issue of the future constitutional structure
of the Republic of Lithuania, the relationship between state institutions, their competence, etc.

The process of the restoration of the institution of the President of the Republic of Lithuania during the period when the
Provisional Basic Law was in force was complicated as the discussions concerning this issue went on under acute political con-
frontation. While developing the content of the constitutional status of the President of the Republic, one should have to take
some aspects of this activity into account. First of all, the place of the President of the Republic in the constitutional system of
state institutions was projected in many constitutional drafts that were prepared and published in 1990-1992. Their provisions ex-
pressed various points of view concerning the definition of the future head of state, his constitutional status, competence, rela-
tions with the legislative and executive power, etc.

In the process of the restoration of the institution of the President of the Republic of Lithuania, one has particularly to point
out the activities of the Lithuanian "Sajudis" and other political organisations while striving to immediately bring back the office
of the head of state into the Lithuanian constitutional system and to determine his powers.

Although these suggestions and actions complicated the constitutional process, however, it is obvious that the aspiration of
political powers to immediately restore the office of the head of state within the framework of the Provisional Basic Law stimu-
lated drafting the Constitution more intensively and accelerated this process.

Keywords: the President of the Republic, the Constitution, the constitutional process.

1. THE ISSUE OF THE PRESIDENT OF THE 1990 stimulated the discussion per se not only on the
REPUBLIC DURING THE PERIOD OF constitutionalism of Lithuania in general but also on
NATIONAL REVIVAL (1988-1990) traditional state institutions, the prerequisites of the res-

toration of the institution of the President of Lithuania
1.1. The necessity of the constitutional reform among them. All this was preconditioned by several cir-
which became urgent in the political process of 1988-  cumstances.
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First. With the quick spread of scientific and poli-
tical deliberations in society, a more attentive look at the
past was manifest, i.e. the inter-war constitutional tradi-
tions of the Republic of Lithuania. Constitutional heri-
tage was that vital support on the basis of which the po-
lemic on the future of Lithuania was unfolding. Even
then there was a division of views of those who favou-
red the takeover of the main legal ideas from the 1938
Constitution of Lithuania and those who preferred the
political legal positions expressed in the 1922 Constitu-
tion of the Republic of Lithuania. The former thought
that the President of the Republic of Lithuania should
have to be elected in the general elections and would
supervise the executive power. In other words, a great
number of people were appealed by the idea which was
expressed in the 1938 Constitution of Lithuania. That
part of the participants of the discussion which were
impressed by the 1922 Constitution of the Republic of
Lithuania were convinced that, while restoring the insti-
tute of the President of the Republic of Lithuania, his
role should be minimised and the Seimas of the Repub-
lic of Lithuania should be entrenched as the core of the
constitutional system. There were suggestions to elect
the President of the Republic of Lithuania in the Seimas
or a special electoral board. Thus, a considerable part of
the society would be satisfied by such a President who
would represent the state and perform certain coordina-
ting functions in the legislative, executive and judicial
branches of the government.

The second reason which stimulated the discussion
on the restoration of the institution of the president was
the fact that the idea about the establishment of the insti-
tution of the president of the USSR was becoming more
and more actual. It was already obvious that the institu-
tion of the president of the USSR was to strenghten the
political legal grounds of the functions of the then go-
vernment, to centralize certain functions in the hands of
one person and thus to save the disintegrating structure
of the imperial state. The constitutionalization of the
institution of the president of the USSR was to serve the
attempts to legally curb obvious striving towards inde-
pendence of the so-called ,,union republics® which, es-
pecially in the Baltic states, had already grown into an
open struggle for independence. Together with the es-
tablishment of the committee of the Constitutional su-
pervision of the USSR and the legal consolidation of the
order of the secession from the USSR, the institution of
the president of the USSR was to become one of the
most significant political legal prerequisites of the reten-
tion of the USSR.

The third factor which encouraged the contempla-
tions on the restoration of the institution of the President
of the Republic was that some Eastern and Central Eu-
ropean states had already restored traditional institutions
of the head of state (Poland) and some states were going
to implement it (Hungary). Probably the most influential
example was set by Latvia which in the autumn of 1989
announced a draft of the law on the amendments of the
Constitution of Latvian SSR which stipulated the Presi-
dent of the Republic.

The polemic on the restoration of the institution of
the President of the Republic was also influenced by the
fourth factor which should be linked with political pro-
cesses defining the moods of society of that time. The
growing authority of the Sajudis of Lithuania, the ap-
proching elections to the Supreme Council of the Lithu-
anian SSR, the crisis of the existing one-party system
and some other circumstances were those factors which
encouraged the governing body to search for political
recourse for the consolidation of society and one of tho-
se factors was the incorporation of the institute of the
head of state into the existing constitutional system.

Thus, the deliberations on the head of state were
stimulated both by the objective phenomena of the poli-
tical process and the subjective political factors.

1.2. In the session of the Supreme Council of the
Lithuanian SSR which took place on November 3-4,
1989 deputy V. Statulevicius suggested that the Legisla-
tive Commission of the Supreme Council or a newly set
up special commission should be assigned to conduct an
opinion survey of the Lithuanian people on the
expedience of the election of the President of the Re-
public. The arguments for the deputy‘s motion were ba-
sed on the facts that: 1) the institution of the President
of the Republic has old traditions in Lithuania; 2) it was
imperative to strengthen the powers of the executive
branch; 3) the President of the Republic would be elec-
ted by all the citizens, so his position would be
extremely significant expressing Lithuania‘s interests
both in the Soviet Union and abroad; 4) the constitutio-
nal status of the head of the state would be one more
step towards the independence of the state of Lithuania;
5) the President of the Republic would be the institution
»above the politics®, ,,above the streams™ which would
function among numerous political parties and facilitate
the consolidation of public interests [2 p. 114—116]. The
Presidium of the Supreme Council was assigned to
»prepare adequate suggestions [3 p. 118].

Regarding the analysis of this actuality, The Presi-
dium of the Supreme Council considered this issue in
the meeting. Chairman of the Presidium V. Astrauskas
announced the Presidium‘s disapproval of these sugges-
tions in his speech: ,,The presidential ruling may seem
attractive at first sight as it emphasizes the statehood but
the arguments of its proponents are not grave yet.
Doubts arise with the objective evaluation of the politi-
cal realities of present days and near future. First af all,
is the status of the presidential ruling compatible with
the present level of sovereignty of Lithuania? The pro-
gramme of the restoration of the statehood of the Re-
public is just about to be constructed. Let us not forget
other realities. With the present level of democracy and
vital authoritarian habits, the accumulation of power in
the hands of one person would be rather problematic
and even reckless. It should be noted that the adopted
amendments of the Constitution newly treat the status of
the Chairman of the Supreme Council and his authority
has been considerably expanded. In our opinion, it cor-
responds to the present stage of the development of de-
mocracy* [4 p. 21].
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Some deputies of the Supreme Council deliberating
on the restoration of the institution of the President of
the Republic were of a different opinion [5 p. 27].

The then Supreme Council did not adopt any parti-
cular decisions on the restoration of the institution of the
President of the Republic. This suggestion only reflec-
ted the controversial political reality of that time, it was
not grounded on the objective analysis and conclusions
of the political process and the political speculations and
the expressed ideas were merely the form of expression
of the attainment of short-term political attempts. At the
end of 1989, the constitutional process manifestly pro-
claimed a political transition to an essentially new pa-
rlamentarism in which the constitutional content and
form of the institution of the head of state still had to be
thoroughly scrutinised.

1.3. The September 29, 1989 Law ,,On the amend-
ment and supplement of the Constitution of the Lithua-
nian SSR (Basic Law)* changed the content of the rela-
tions between the Supreme Council and the Presidium
as well as stipulated an exceptional status of the Chair-
man of the Supreme Council in the then constitutional
system. Thus, the status of the ,highest official of the
Republic of Lithuania representing the Republic of
Lithuania in international relations was constitutionali-
sed. While evaluating the development of the content of
this constitutional position, the February 7, 1990 discus-
sion which took place at the very end of the term of of-
fice of the Supreme Council of the Lithuanian SSR
should be taken into consideration.

The deputies of the Supreme Council were handed
in the draft of the decision of the Supreme Council ,,On
the Announcement of the Referendum® whose essence
was to announce a referendum in which the people of
Lithuania would choose the way of electing the Chair-
man of the Supreme Council.

In the draft of the decision it was proposed to solve
the question of electing the Chairman of the Supreme
Council by way of referendum under Article 5 of the
Constitution while Article 105 of the Constitution was
proposed to be amended in the following way: ,,The
Chairman of the Supreme Council of the Lithuanian
SSR shall be elected from the deputies of the Supreme
Council of the Lithuanian SSR for the term of office of
five years by the electorate of the Republic by universal,
equal, direct and secret suffrage for not more than two
terms of office. The candidates to the position of the
Chairman of the Supreme Council of the Lithuanian
SSR are proposed by the bodies of parties, public orga-
nizations and public movements®.

There was a suggestion to hold a referendum on
February 24, 1990 alongside the elections to the depu-
ties of the Supreme Council of the Lithuanian SSR.

The draft of the decision also contained a proposal
to hold the elections to the position of the Chairman of
the Supreme Council on March 24, 1990 alongside the
elections of National deputies to local councils, which
was in conformity with the adoption of the amendment
of Part 2 of Article 105 of the Constitution of the Lithu-
anian SSR.
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While presenting the draft of the decision, deputy
of the Supreme Council V. Domarkas mentioned that
the idea of a direct election to the position of the Chair-
man of the Supreme Council was very popular in socie-
ty, it was supported by scientists, politicians and other
Lithuanian people. To his mind, this type of election
would be one more step ,,towards democracy“ [6, p. 13].

Yet, there were heated debates on whether to inc-
lude this question into the agenda of the session. Natio-
nal deputies of the USSR K. Antanavicius, K. Motieka,
E. Bitkauskas, Z. Vaidvila, Z. Sli¢yte and K. Uoka ca-
tegorically opposed the deliberations on this question.
National deputy of the USSR R. Gudaitis said: “The
provisional consultation council of political forces is
addressing the Supreme Council proposing not to consi-
der this question. This is the common position of the Sa-
judis political forces and movements. Only after the
elections to the Parliament of the Republic, when the ra-
tio of political forces settles into shape, would it be po-
ssible to decide upon the form of the independent Re-
public: either a presidential republic with powerful au-
thority of the president (based on the example of the
fifth republic of France) or the one in which the presi-
dent would be merely the guardian and guarantor of the
Constitution. This is the essence, therefore, that the uni-
versal suffrage shall grant very powerful authority to the
Chairman of the Supreme Council. However, I think
this is a future issue and is to be considered in the futu-
re, after the democratical elections to the Supreme
Council of the LSSR.“ [7, p. 12].

Even though this motion was not excluded from
the agenda of the sitting, the Presidium of the Supreme
Council decided to cancel the consideration of this issue
in the sesion of the Supreme Council. While informing
of the last sitting, Secretary of the Presidium L. Sabutis
mentioned that the members of the Presidium were of
the opinion that the positive solution of this question
would provide legislative embarrassment and enhance
political tension. In this case, it is more important not
how but who will be elected as the Chairman of the Su-
preme Council and whether he is a well-known
qualified person keeping abreast with Parliament and all
the Lithuanian people [8, p. 140]. The deliberation on
the issue was cancelled after Chairman of the Presidium
of the Supreme Council A. Brazauskas set forth his opi-
nion on the lack of perspective of this problem [9, p.
140-142].

Generalising the then discussions, it could be con-
tended that the proposals formulated in the autumn of
1989 on the establishment of the institution of the Presi-
dent of the Republic as well as the prerequisites set forth
at the beginning of 1990 for the resolute change and
strengthening of the constitutional status of the Chair-
man of the Supreme Council in the context of constitu-
tional development were controversial in many respects.
If the inconsistancy of the restoration of the institution
of the President of the Republic in the then constitutio-
nal system was obvious from the point of view of politi-
cal and legal meanings, so were the attempts to enhance
the influence of the Chairman of the Supreme Council



on the political system. Apart from all other circumstan-
ces, the draft submitted for consideration was legally
faulty as the sequence of legal phenomena and decisions
of the implementation of this document was not revea-
led. Finally, even if the aforementioned decision had
been adopted, there were not any possibilities to work
out the referendum. One more aspect was the fact that
the newly elected Supreme Council could not be restric-
ted by the decisions or will of the former Supreme
Council of the Lithuanian SSR. Thus, the motion to sol-
ve the issue of the essential change of the status of the
Chairman of the Supreme Council and to direct the
constitutional process towards the restoration of the ins-
titution of the president was inevitably related not only
to the necessity of essential correction of the regulation
of constitutional relations but also to concrete political
attempts which were prospectless in the context of poli-
tical legal regulation.

2. STATUS OF THE PRESIDENT OF THE
REPUBLIC OF LITHUANIA IN SOME
DRAFTS OF CONSTITUTIONS

It should be noted that certain aspects of the resto-
ration of the institution of the President of the Republic
as well as its modern constitutional status are being ex-
amined by numerous Lithuanian law scientists [10, p.
322].

2.1. A draft of the Constitution of the Republic of
Lithuania worked out and later announced by a group of
Lithuanian lawyers and members of the Lithuanian phi-
losophical societies in October 1990 could be consid-
ered to be the first attempt to formulate the legal status
of the President of the Republic in the constitutional
system [11].

A principled feature of this draft was that the insti-
tution of the head of state was being created according
to the presidental ruling model, therefore, many provi-
sions were manifestly associated with the presidential
state power and content entrenched in the 1938 Consti-
tution of Lithuania.

According to this draft, the executive power in the
state of Lithuania must belong to the President who
,,shall form the Government by himself and at his dis-
cretion". It should be taken into account that both the
President and the Government must obey the laws of
Lithuania. The latter norm was specified in one more
provision of the Draft. It was stressed that the President
ensures how the laws are executed and obeyed in the
whole territory of Lithuania. The president is referred to
as the highest official of the state who is head of the
armed forces, who represents Lithuania without any
specific authorization as well as ,,determines the au-
thorization for other members of the Government".

The President was offered to have powerful au-
thorization in appointing officials: the President with the
approval and agreement of the House of Elders (Parlia-
ment was to consist of two houses: the House of Elders
and the House of Representatives) could appoint the
members of the Government as well as the Prime Minis-

ter, ambassadors and other heads of foreign diplomatic
service, the judges of the Supreme Court, the Court of
Appeal and County courts and other high officials of the
executive (Draft, Article 50). The Seimas (Parliament)
was entitled to pass a law "authorizing" the president to
appoint heads of courts and other state institutions as
well as officials of a lower rank (Draft, Article 51). The
President could appoint any other official when the
Seimas was in recess but these appointments had to be
approved of by the House of Elders when the recess was
over (Draft, Article 52).

The relations between the President and the Seimas
were defined in other provisions of the Draft. At least
once a year, the President had to inform the Seimas
about the state affairs and, at his discretion, to offer the
Seimas the measures which were essential for the solu-
tion of the matters (Draft, Article 53). In cases of emer-
gency, the President had to summon the Seimas or any
House of the Seimas, and if this House could not decide
the length of recess, "the President acts at his discre-
tion".

According to the Draft, the President shall be
elected on the basis of universal, equal, secret and direct
suffrage of the citizens of Lithuania for a term of 4
years. In the first stage of the elections the President
shall be elected if the absolute majority of the electorate
votes for him. If two or more candidates stand at the
elections to the presidential office and none of them get
the absolute majority of votes, in two weeks' time re-
peated elections are held with two candidates who had
the greatest number of votes. In this case, the candidate
who had more votes of the electorate would be elected.
If the candidates get the equal number of votes in the
repeated elections, in two weeks' time the President is
elected in a sitting of both Houses of the Seimas. Both
candidates who got the greatest number of votes can
participate in such elections. The President is elected if
not less than three quarters of the members of the Sei-
mas vote for a particular candidate and the number of
voting is not limited.

Even though this draft made by the Lawyers Soci-
ety and the Philosophers Society did not have a signifi-
cant influence on the draft of the Constitution of the Re-
public of Lithuania, it illustrates the first attempts to
create the constitutional basis of the restored State on
grounds of the doctrines of the separation of powers and
human rights and freedoms recognized by Western de-
mocracies.

2.2. Another stage in the creation of the constitu-
tional system of Lithuania (in this case, in the context of
the institution of the President of the Republic) was the
November 7, 1990 resolution of the Presidium of the
Supreme Council on the design of the Constitution of
the Republic of Lithuania. By this resolution, a group to
work on the draft of the Constitution of the Republic of
Lithuania was confirmed and it was determined that the
group had to design the concept of the Constitution by
December 31, 1990 [12]. It was the first official organ-
izational structure which had a specific objective of
commencing to write the Constitution. It was in this par-
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ticular group that further problems of theoretical and
practical modelling of the constitutional development
were accumulating [13, p. 8-12].

This group designed the outline of the concept of
the Constitution which the Presidium approved of on
May 1, 1991 [14]. Subsequently it was published in the
press for public consideration [15].

To our mind, the Outline was not only a significant
step towards the Constitution of the Republic of Lithua-
nia but also towards the creation of the main state con-
stitutional institutions and the scheme of their relation-
ship. In this case, the Outline presented the concept of
the power of the Republic of Lithuania at least in gen-
eral terms.

The President of the Republic is characterized as
the highest state official representing the Republic of
Lithuania in the sphere of international relations. A per-
son not younger than 35 years of age (alternative - 40
years), a citizen of Lithuania by origin and having lived
in Lithuania for not less than 10 last years could be
elected as the President of the Republic. The term of of-
fice of the President is four years. The same person can-
not be the President of the Republic for more than two
terms of office.

Reflecting the then widely spread attitude to the
"depoliticized" institution of head of the state, it was
suggested to determine that the person elected as the
President could not take part in the activities of any po-
litical party. The President could not be a member of the
Seimas, hold any other office and receive any other sal-
ary than that of a President.

The group whose view is laid down in the Outline
was of the opinion that the President of the Republic
should be elected by the Seimas by secret ballot. Only
the candidate who gets more than half of the votes of
the members of the Seimas can be elected as the Presi-
dent. This type of presidential elections had the priority
but another variant that the President was elected by the
citizens of Lithuania by universal, fair and direct suf-
frage by secret ballot was not discarded either. The elec-
tions of the President are valid if more than 50% of the
electorate takes part and the candidate who gets more
than half of votes of the participating electors is elected.

The powers of the President of the Republic laid
out in the Outline of the Constitution are closely associ-
ated with constitutional prerogatives of the Seimas and
the Government. For instance, the President of the Re-
public appoints the Prime Minister but he must get the
preliminary approval of the Seimas. The President of
the Republic appoints and dismisses the highest state of-
ficials also with the preliminary approval of the Seimas.
The President of the Republic appoints the highest mili-
tary officers but he must get the preliminary approval of
the Cabinet of Ministers, and he can appoint diplomatic
representatives only on the nomination of the Cabinet of
Ministers. Only with the approval of the Cabinet of
Ministers the President of the Republic can sign interna-
tional treaties. During the sessions of the Seimas the
President essentially has no constitutional possibilities
to participate in the formation of the Government or in
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the alteration of its composition as in cases of resigna-
tion only the Seimas with the presence of the Prime
Minister can make decisions. The President of the Re-
public can accept the resignation of the Cabinet of Min-
isters as well as other members of the Government only
in between the sessions of the Seimas or if the Seimas
cannot be summoned to a session.

Regarding the fact that the Seimas can annul the
secondary legislation of the Cabinet of Ministers, the
President of the Republic is entitled to offer the Seimas
suggestions to "evaluate" that legislation. This authori-
zation seemingly presupposed the entitlement of the
President of the Republic to observe the activities of the
Government in the sphere of secondary legislation and
in case of necessity to appeal to the Seimas. Though the
President of the Republic is entitled to refer back an act
of the Seimas within ten days for repeated deliberation
or voting, the restraint of this entitlement can also be
foreseen in the future Constitution.

The variety of political and legal ideas of the con-
struction of the power of the state undoubtedly was re-
flected in the discussions of the Outline group and in the
final draft of the text of the Outline. Thus, the main fea-
ture of the Outline of formulating the authorization of
the powers and their interaction is the attempt to com-
bine the traditions of presidential and parliamentary
democracies as well as the political powers of the state.
It is evident that evaluating the system proposed in the
Outline at present it is difficult to say how effective it
would have been in the practical political life. Alterna-
tively, the fact that the Outline had the aim to prevent
the effect of the power of one branch of the government
made it obvious that the future of the political system of
the state of Lithuania was to be based on parliamentar-
ian values.

Professor of political science of East Michigan
University Leonas Sabaliiinas wrote: ,,It is obvious from
those statements that the authors of the Constitution are
kind of attracted by the presidential type of state but
they are not resolved to choose it. The above mentioned
principles of the separation of powers and the system of
checks and balances (so, the basis of the presidential
system) are negated or derogated by the exaggerated
role of the Seimas" [16]. In turn, we can approve and
note that there were manifest prerequisites for such
evaluation.

The former deputy of the Supreme Council - Re-
constituent Seimas, signatory prof. B. Genzelis evalu-
ates the Outline in a different way. He states: "In De-
cember 1991, the work group under the supervision of
V. Landsbergis presented the concept of the provisions
of the future Constitution of the Republic of Lithuania
to the Supreme Council. The Supreme Council did not
approve of the provisions as it visualized Lithuania as
an authoritarian state which essentially contradicted the
first article of the Constitution adopted in the February
1991 referendum" [17].



3. THE ISSUE OF THE PRESIDENT OF THE
REPUBLIC IN THE POLITICAL PROCESS OF
1990-1992

3.1. A comparatively quiet consideration of the
Outline by the general public was perturbed by the sug-
gestions of different political parties and separate politi-
cal activists for the restoration of the institution of the
President [18]. The direction of the political process to
immediately restore the status of head of state was
shown by other numerous phenomena [19].

The political factor which marked the beginning of
a new stage in the restoration of the institution of the
President of the Republic was the statement made on
October 22, 1991 by the Council of the Seimas of the
Lithuanian movement "Sajiidis" [20]. The council,
stressing that the Republic of Lithuania was a univer-
sally recognized state and a member of the United Na-
tions Organization, was of the opinion that "the delib-
erations on the constitutional development were re-
newed not accidentally”. The Council of the Seimas of
Sajuidis approved of "positive and constructive sugges-
tions made by lawyers and Parliamentarians" but they
thought that the internal political development foreseen
by them would be more appropriate under different cir-
cumstances.

The Council contended that Lithuania' situation,
and especially its internal affairs, obliged to seek the
quickest possible solutions. The conclusion followed
that the most optimal way was the restoration of the in-
stitution of the President of the Republic of Lithuania.

This objective was grounded on the following ar-
guments: the system of ruling would be formed, the ef-
fectiveness of the state would increase, the work of Par-
liament and Government would become more efficient,
the ratio between the powers would be more stable;
economy and culture as well as social balance could be
more efficiently and constructively created, human
rights could be restored and entrenched; personal re-
sponsibility for the solution of important state affairs
would be validated; state representation would be regu-
lated.

The Council of the Seimas of Sajiidis of Lithuania
suggested summarily restoring the institution of the
President of the Republic of Lithuania.

The Council of the Charter of Citizens of Lithuania
responded to the statement of the Council of the Seimas
of Sajudis. It wrote in its appeal on October 24, 1991
that all the system of ruling the state was not entirely re-
stored, it lacked certain necessary links: the President
and a certain Constitutional Court. The Council of the
Charter of Citizens favoured the view that the institution
of the President should be restored in order to properly
represent Lithuania in relations with other countries at
the highest level; the executive could function more ef-
ficiently under complicated circumstances; the legisla-
ture and the executive could be coordinated more
smoothly; the Lithuanian constitutional tradition would
be taken into consideration. The Council of the Charter
of Citizens was convinced that the president had to be

democratically elected by all the citizens of the Repub-
lic of Lithuania; it pressed Parliament to make necessary
constitutional decisions and invited the citizens to en-
courage the initiative of summary presidential elections
[21]. Such acts were supported by other political parties
and organizations [22].

On November 30 in the House of the Confedera-
tion of Free Trade Unions a session of the Seimas of Sa-
judis was convened to deliberate on the drafts of the in-
stitution of the President [23]. There were discussions
on the powers of the President and who should elect
him: the nation or Parliament. The drafts of the adequate
laws published in the press were approved of [24]. Sa-
judis also decided to organize an initiative group for the
referendum on the "establishment" of the institution of
the President. The functions of the initiative group were
given to the Council of the Seimas [25]. It was decided
that the organization of the referendum could be sus-
pended if the Supreme Council adopted adequate laws
and the decision on the summary presidential elections
of the Republic of Lithuania.

On December 16, 1991, the Resolution "On the
Restoration of the Institution of the President of the Re-
public of Lithuania" was adopted in the third congress
of Sajudis of Lithuania. The Resolution ran: "Congress
[T of Sajudis of Lithuania is convinced that the institu-
tion of the President of the Republic of Lithuania is to
be restored without any delay". Upon the approval of
the adequate initiatives of the Seimas of Sajudis of
Lithuania and the Council of the Seimas, the congress
decided to oblige the Seimas and the Council of the
Seimas to continue the work so that the goal should be
attained as soon as possible. The congress also encour-
aged the deputies of the Supreme Council supported by
Sajudis to approve of the establishment of the institution
of the President in every way possible. It was stressed in
the Resolution that Sajiidis of Lithuania would support
the candidature of Vytautas Landsbergis and expressed
its conviction that with the endeavour of Sajiidis of
Lithuania, its deputies and the President it would be
possible to implement the cherished vision of Lithuania
[26].

On February 10, 1992 the Presidium of the Su-
preme Council passed a resolution "On the initiative
group to call a referendum" and formed the commission
of deputies whose task was to evaluate the validity of
signatures [27]. On February 19, 1992, relying upon the
conclusions of the commission, it passed the resolution
"On the suggestion to the Supreme Council to announce
a referendum on the restoration of the institution of the
President of the Republic" [28]. The Presidium con-
tended that the documents concerning the referendum
presented no doubts "with respect to the essence of the
law and the expression of the will of the people", passed
them to the Supreme Council and suggested calling a
referendum on the issue mentioned above.

Prolonged discussions on sounding out the atti-
tudes resulted in the resolution "On the referendum on
the restoration of the institution of the President of the
Republic of Lithuania" passed by the Supreme Council
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on March 12, 1992 [29]. It was held: to call a referen-
dum on draft laws of the Republic of Lithuania "On the
President of the Republic of Lithuania" and "On the in-
stitution of the President of the Republic of Lithuania
and on the amendments and supplements of the Provi-
sional Basic Law of the Republic of Lithuania" on May
23, 1992; to include the question to be voted for by se-
cret ballot at the referendum: "Do you approve of the
laws of the Republic of Lithuania 'On the President of
the Republic' and 'On the institution of the President of
the Republic of Lithuania and on the amendments and
supplements of the Provisional Basic Law of the Repub-
lic of Lithuania?"

This resolution concluded the discussion on the
referendum on the institution of the President. The Su-
preme Council chose the referendum as a way and pos-
sibility to make certain of the citizens' attitude not only
to the tendencies of development of constitutionalism
but also to a particular form of ruling the state.

3.2. On March 27, 1992, the Council of the Seimas
of Sajudis published the draft laws "On the President of
the Republic of Lithuania" and "On the amendment and
supplement of the Provisional Basic Law of the Repub-
lic of Lithuania regarding the restoration of the institu-
tion of the President of the Republic of Lithuania". The
Council of the Seimas of Sajiidis made a statement on
the draft laws. In it, it was contended that the restoration
of the institution of the President must not contradict the
Constitution. It was stated that already published draft
laws were being elaborated and the remarks of the depu-
ties of the Supreme Council, political parties and citi-
zens as well as the existing draft constitutions were
taken into account during the discussions. It was noted
that both draft laws should be valid till the adoption of
the Constitution and the repeal of the Provisional Basic
Law. The resolution stressed that alternative ways of the
restoration of the President were not being discarded. In
its statement, the Council of the Seimas of Sajudis sug-
gested that the Supreme Council should pass draft laws
and schedule the day of the referendum and (slightly
later) would call the presidential elections [30].

After the election of a new president the Govern-
ment had to resign. Then the President had to invite the
Prime Minister and ask for the approval by the Seimas.
With the approval of the Prime Minister's candidature
by the Seimas, the President had to assign him to form
the Government and confirm its composition. The
President could also accept the resignation of the Gov-
ernment or its member, with the Prime Minister's ap-
proval appoint and dismiss the assistant of the Prime
Minister or other ministers, and reorganize the Govern-
ment. Giving even more power to the President's pre-
rogatives with respect to the Government, he could dis-
miss the Government without the Seimas' approval, and,
with the removal of the Prime Minister from office,
other ministers had to be dismissed.

Expressing the wish to strengthen the President's
powers in the executive sphere, the authors of the draft
laws suggested entitling the president to suspend laws
contradicting resolutions and decisions of the Govern-
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ment. Such a resolution or decision had to become inva-
lid on the fourteenth day after the suspension if the
Government did not coordinate it with laws or did not
appeal against the suspension to the Supreme Court or
the Constitutional Court. The President's preliminary
approval had to be obtained concerning all the treaties
being prepared by the Government and ministries. The
President elected by referendum by the nation could not
refuse to sign treaties and other acts on non-alignment
of the Republic of Lithuania to alliances and unions of
states.

The legislation passed by the Seimas as well as the
resolutions stipulating their coming into force had to be
submitted to the President to be signed and promul-
gated. The President had to sign and promulgate a law
not later than within ten days after it had been submitted
or he can refer it back to the Seimas with relevant rea-
sons for reconsideration pointing out the reasons for his
disagreement to sign and promulgate the law. If the
Seimas adopted the law by two-thirds of the members'
votes without amending it after repeated consideration,
the President would have to sign and promulgate it.

The President could otherwise influence the legis-
lative process. He was able to tender drafts (the right of
legislative initiation) and the priorities of the agenda,
which had to be considered by the Seimas. Besides, the
president was tendered to be given the right to demand
to consider certain issues by way of priority. The Presi-
dent was able to call an extraordinary session or a sitting
of the Seimas on his account and tender the questions
for whose consideration the session had been called.
The President could also introduce amendments to the
agenda of the extraordinary session or sitting.

The President's authority to appoint and dismiss
"high" officials of the state should be mentioned. They
could be appointed by the President after his consulta-
tions with the Chairman of the Seimas. The State Con-
troller was appointed by the Seimas but it was able to
act so only on the President's nomination. With respect
to comparative constitutional law, an original provision
had been formulated regarding the President's right to
grant pardon. Although the right of mercy granted by
head of the state had universally been treated as his pre-
rogative right, the initiators of the law were correcting
it. For instance, the President was considered to be able
to grant mercy to ministers and other "high" officials
convicted of misconduct only with the approval of the
Seimas. Thus, the Seimas was proposed to be granted an
unusual function.

The draft laws stipulated the cases when the Presi-
dent could dismiss the Seimas before its term of office
expires. One of such cases was when the Government
put forward a proposal to dismiss the Seimas after the
latter expresses its non-confidence of the Government.
Such elections had to be held no later than within two
months. The President could also dismiss the Seimas
and call extraordinary elections if the Seimas was not
able to "perform legislative functions" for a protracted
period of time.



The President also summoned the newly-elected
Seimas to the first sitting no later than within twelve
days. This case had an additional rule as well: If the
President failed to convene the first day of the sitting of
the Seimas, the Seimas assembled on the twelfth day af-
ter the election.

If members of the Seimas could not be elected due
to war or other obstacles, the President could prolong
the powers of the members but not more than two times
and for no longer than six months each time.

The draft laws stipulated the President's numerous
prerogative rights for the judiciary. He appointed the
Chairperson of the Supreme Court, judges of the Su-
preme Court and other courts, accepted the oath from
the judges of the Supreme Court.

The President was the Chief Commander of the
Armed Forces of the State but the Government was ac-
countable to the Seimas and responsible for the ar-
rangement and leadership of the Armed Forces. The Se-
curity Council of the State was supposed to be estab-
lished at the President's office for the consideration of
the matters of State security and defence.

According to the concept of the legal status of the
President formulated in the draft laws, the President was
not responsible for "the acts of his power". The Presi-
dent could be prosecuted according to impeachment
proceedings for gross violation of the Constitution,
breach of the oath of office or conviction of an offence.

The contents of the draft laws published on De-
cember 5 and March 31, 1991 were being further elabo-
rated and before the referendum the final variants were
published in the newspaper "Lictuvos Aidas" (The Echo
of Lithuania) [31]. It should be noted what essential
amendments were made in those draft laws as they re-
flected the change in the attitude to the status of the
President.

While specifying the draft laws, a tendency of
seeking the possibilities of the balance between the
powers of the President and the Seimas became mani-
fest. Otherwise, the legal status of the leader of the state
typical of a presidential republic resembled of the so-
called "mixed" form of ruling the state which encom-
passed the features of a parliamentary and a presidential
republic.

It was stressed at the end of the draft constitutional
law "On the President of the Republic of Lithuania" that
the said law was to be promulgated within three days af-
ter the announcement of the referendum commission
about the adoption of the law, and the law was to come
into force on the day of its promulgation. It was stipu-
lated that the constitutional powers of the President set
forth by this law could be changed only by referendum.
It was stressed that the first presidential elections of the
Republic of Lithuania could be called no later than
within four months after the law came into force.

3.3. The draft laws which were presented to be
voted for at the referendum on May 23, 1992, were not
adopted. 57.64% of the electorate participated at the ref-
erendum, and the draft laws were approved of by
39.96% of the electorate. The post-referendum discus-

sion at the Supreme Council illustrated the role of the
referendum in the political life of the society [32, p.
240-257]. While evaluating the referendum itself and its
results in the constitutional context of Lithuania, it
should be stressed that the will of the Lithuanian elec-
torate was a significant factor in not only choosing the
form of ruling the state of Lithuania with the powers of
its state institutions but also in seeking and finding con-
structive forms of compromise. The reflections of such
compromise were expressed in the protocol of the group
for the coordination of constitutional problems of the
Supreme Council of the Republic of Lithuania, which
was approved of by the Supreme Council on August 4,
1992 [33].

4. THE ALTERNATIVES OF THE
RESTORATION OF THE PRESIDENT OF THE
REPUBLIC

4.1. Seeking to avoid a referendum, the Supreme
Council nurtured various other projects. Their objec-
tives were to at least partially soften the problems which
arose due to demands to immediately restore the institu-
tion of the President. In January 1992 the draft law "On
the authority of the Chairperson of the Supreme Council
of the Republic of Lithuania and the temporary substitu-
tion of his/her position" was distributed in the Supreme
Council. In its preamble it was written that the law was
drafted with regard to "the necessity to strengthen the
executive branch during the period of state reforms and
economic difficulties, and to a required and more pre-
cise definition of the international representation of the
Republic of Lithuania, and to the validity of this law un-
til a new Constitution of the Republic of Lithuania is
adopted". The authors of this document which was not
officially deliberated upon were manifestly orientated
towards traditional constitutional prerogatives of the
President - head of the state - when they were formulat-
ing the authority of the Chairperson of the Supreme
Council.

In the document, it is suggested to assign the fol-
lowing additional authority of the Chairperson of the
Supreme Council: 1) to appoint the leader of the Gov-
ernment - the Prime Minister - and to tender to approve
the entire Council of Ministers; 2) not to sign the docu-
ments adopted by the Supreme Council and refer them
back with remarks for two additional weeks of recon-
sideration in the commissions and a plenary session of
the Supreme Council. This authority regarding one
document could be employed only one time; 3) to spec-
ify the draft laws under the consideration of the Su-
preme Council, as well as to pass edicts and other legal
acts according to the Provisional Basic Law which was
valid at that time.

While defining the legal status of the Chairperson
of Supreme Council, it was suggested to set the rule that
the Chairperson could be revoked by not less than two-
thirds of votes of all the deputies of the Supreme Coun-
cil, and till the presidential and general elections in all
international affairs "the Chairperson of the Supreme
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Council shall be titled as the President of the Republic
of Lithuania". Taking this provision into account, it was
suggested to consolidate one more prerogative of the
Chairperson: to appoint one of his assistants (alternative
- one of the deputies of the Supreme Council) as vice-
president who "would represent him in case of his ab-
sence, and in the event that the President dies or cannot
remain in office due to illness he would have all the au-
thority of the President".

4.2. Essentially, Chairman of the Nationalist Party
deputy A. Séjunas proposed to specify the authority of
the Chairman of the Supreme Council. He submitted a
draft law on changing and supplementing the Provi-
sional Basic Law [34]. Later this draft law was called
"On the authority of the Chairperson of the Supreme
Council".

The introductory part of the draft law contains the
motives for which the Supreme Council should adopt
this law: first, attention was drawn to "the essential dif-
ficulties of the period of economic and social reforms
which arose from insufficient coordination of authority
and relationship between state institutions". The fact
that "military units of the former Soviet Union, illegally
deployed in Lithuania, pose threat to security of the
Lithuanian state and people" was suggested to be taken
into consideration. It was also stressed that the authority
defined in the Provisional Basic Law does not corre-
spond to the status of the highest state official.

The fractions and commissions of the Supreme
council debated the draft law but it was not adopted.

4.3. Presenting a variety of opinions on the Chair-
person's authority, the draft law designed by the fraction
of Progress of the Nation "On the draft law of the au-
thority of the Chairperson of the Supreme Council of
the Republic of Lithuania" [35] should be mentioned. It
must be analyzed more thoroughly as this document was
controversially discussed and evaluated. For instance,
the social-democrat deputies of the Supreme Council re-
ferred to this draft law in their statement "On emergency
measures to overcome the political crisis and to ensure
further functioning of the Supreme Council and the
Government until new general elections" [36].

Article 87 of the Provisional Basic Law was sug-
gested to be set forth anew, i.e. that article which en-
trenched the authority of the Chairperson of the Su-
preme Council. The Chairperson was supposed to have
the following prerogatives: 1) to guide on the questions
which are to be discussed by the Supreme Council; 2) to
sign and promulgate laws of the Republic of Lithuania
no later than within ten days after they were adopted or,
by motivated nomination, to refer them back to the Su-
preme Council for reconsideration. Law amendments
and supplements suggested by him could be pointed out
in the nomination of the Chairperson of the Supreme
Council; 3) to sign resolutions and other legal acts
adopted by the Supreme Council and Presidium; 4) to
submit the questions, acts, draft laws by way of priority
(by way of haste) or to set the priority questions of the
agenda; 5) to submit reports on the status of the country
and other important domestic and foreign affairs to the
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Supreme Council; 6) to submit to the Supreme Council
the candidatures to the position of the first and other as-
sistants of the Chairperson of the Supreme Council and
the Secretary of the Supreme Council; 7) to submit to
the Supreme Council the candidatures to the position of
the Prime Minister, the Chairperson of the Supreme
Council, the Prosecutor General of the Republic of
Lithuania and other heads of state institutions account-
able to the Supreme Council if it is provided by law; 8)
on the Prime Minister' nomination, to appoint and dis-
miss members of the Government and to accept their
(except the Prime Minister's) resignation. According to
the law, the Ministers of Internal Affairs and Defence
are appointed and dismissed with the approval of the
Supreme Council; 9) if threat is posed to security of the
state and people of Lithuania, to adopt urgent decisions
on defence; such decisions must be submitted for ap-
proval in the nearest sitting of the Supreme Council; 10)
to negotiate and sign international treaties of the Repub-
lic of Lithuania, to submit them to the Supreme Council
for ratification; 11) receive letters of credence and recall
of diplomatic representatives of foreign states; 12) in
case of necessity to call an extraordinary session or sit-
ting of the Supreme Council; 13) to suspend the validity
of the Government's resolutions and directives contra-
dicting law, if the Supreme Council does not decide
otherwise during ten days of a session, the suspended
legal acts must be declared invalid; 14) on the nomina-
tion of the Government, to cancel decisions of the coun-
cils of regions and cities if they contradict law; 15) to
adopt urgent decisions within the competence of the
Presidium of the Supreme Council and submit them for
confirmation in the next sitting of the Presidium; 16) on
the nomination of the Prime Minister, to appoint and
dismiss mayors of cities and governors of regions; 17)
to confer awards of the Republic of Lithuania and hon-
ourary names; 18) to grant mercy to persons convicted
by courts of Lithuania.

Undoubtedly, the contents of the draft laws which
seek to expand the authority of the Chairperson of the
Supreme Council were uncoordinated, eclectic and con-
troversial. The analysis of these documents constitutes
the prerequisites to contend that a new vision of the
leader of Parliament brought the events to a situation
which could be defined as "President in Parliament”. It
should be noted that the political system which was be-
ing created resembled the doctrine of the 1922 Constitu-
tion of the Republic of Lithuania. It has been mentioned
above that these draft laws were not considered more
thoroughly, and the constitutional process was gaining
political acceleration towards the May 23, 1992 referen-
dum, and subsequently to the October 25, 1992 referen-
dum on the adoption of the Constitution of the Republic
of Lithuania.

CONCLUSIONS
1. While analyzing the controversial issues of ge-

nesis of the restoration of the institution of the President
of the Republic of Lithuania, it is imperative to note that



this actuality was begun to be analysed as early as in
1988-1990, i.e. when the Constitution of the Lithuanian
SSR was valid and the system of state institutions was
based on the so-called principle of ,,democratic centra-
lism* and the autocracy of one party.

2. The system of state institutions and their consti-
tutional interaction, entrenched in the Provisional Basic
Law of the Republic of Lithuania, were eclectic, incon-
sistent and controversial. It was the main constitutional
problem which impartially and inevitably predetermined
the discussion and actions in restoring the institution of
the President of Lithuania. The constitutional status of
the head of the state was defined in numerous constitu-
tional drafts which were made and proclaimed by politi-
cal parties. In some drafts a vision of the status of a
“strong” President of the Republic was expressed while
in others constructed parliamentary democratic values
were manifest.

3. The main trend on which the official position of
the Supreme Council of the Republic of Lithuania was
based was to restore the status of the President in the
Constitution of the Republic of Lithuania which was to
be adopted by referendum. The majority of the deputies
of the Supreme Council were convinced that namely
this way constituted the prerequisites of solving the
question of the system of state institutions. This system
would be the fundamental basis of an open, just and
harmonious society and the rule of law.

4. The objective of immediate restoration of the in-
stitution of the President within the framework of the
Provisional Basic Law complicated the constitutional
process, predetermined the parliamentary crisis in the
spring of 1992 and enhanced political tension. By con-
trast, the demand to hold a referendum on the restora-
tion of the President of the Republic and its status accel-
erated the development of constitutional phenomena and
seemed to be invaluable experience in politics and law
of Lithuania. The then ideas of a "strong" President and
his authority repeatedly occurred in the political process
after the adoption of the Constitution of the Republic of
Lithuania on October 25, 1992. With this view, the con-
stitutional "lessons" of 1990-1992 are useful in evaluat-
ing the present development of constitutional ideas.
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type of the President's office - German or American -
would be more acceptable to Lithuania the development of
political events leaves no doubt about the status of the fu-
ture President. The centres of political and executive
power will be moved from Independence and Lukiskiy
Squares to the one in Daukantas square" (See: Kaminskas
V. Who will be a strong president // Vilniaus Laikrastis
(The Newspaper of Vilnius). October, 1991. No. 35.).
Statement of the Council of the Seimas of Sajtudis of
Lithuania ,,On the restoration of the institution of the
President of the Republic of Lithuania". October 22, 1991
/I Lietuvos Aidas (The Echo of Lithuania). October 19,
1991.

Lietuvos Aidas (The Echo of Lithuania). October 31,
1991.

For instance, in the statement of the Nationalist Party of
Lithuania, apart from suggestions to immediately resolve
the problem of the institution of the President, other politi-
cal issues were dealt with. The Nationalist Party proposed:
to immediately withdraw authority from deputies-former
KGB agents; call by-elections to vacant seats in the Su-
preme Council and lower Councils; to demand from he
Supreme Council to establish the institution of the Presi-
dent being elected in the Supreme Council and authorized
until the president is elected according to the new Consti-
tution of the Republic of Lithuania; to forbid former
members of the CPSS who received salary for party work
and KGB agents to remain in leading positions in state in-
stitutions of all levels (See: Lietuvos Aidas (The Echo of
Lithuania). November 16, 1991).

Weekly Bulletin of the Sajudis Information Agency. De-
cember 2-9, 1991. No. . The session was opened by
chairman of the Council of the Seimas of Sajudis Juozas
Tumelis. He noted that the idea about the President
evolved in search of the way out: "It should be a discipli-
nary institution". The next presenter Chairman of the Su-
preme Council V. Landsbergis reasoned about the neces-
sity of Sajiidis for Lithuania in a new stage of the struggle
for independence - a stage in public and moral struggle.
He concluded: "If the institution of the President was es-
tablished and if Sajudis supported my candidature, I would
take it with gratitude and as a great obligation". It should
be noted, however, that there were different opinions on
the President. For instance, deputies of the Supreme
Council A. Taurantas and R. Paulauskas thought that it
was too early to elect a President. In A. Kubilius' opinion,
"..a commanding gesture of a conductor was badly
needed".

Draft laws: "On the restoration of the institution of the
President of the Republic of Lithuania" and "On the law of
amendments and supplements of the Provisional Basic
Law of the Republic of Lithuania" // Lietuvos Aidas (The
Echo of Lithuania). December 5, 1991. Incidentally, draft
laws with similar contents were submitted and registered
in the Juridical Department of the Supreme Council by
deputies of the Supreme Council J. Karvelis, P. Tupikas
and S. Malkevi¢ius on December 18, 1991 - registration
numbers were 263 and 264. While comparing the regis-
tered draft laws with those which were proclaimed by the
Seimas of Sajiidis, certain corrections should be taken into
consideration. For example, there were suggestions to dis-
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card the prerogative of the President "to set the priorities
of the agenda of the Supreme Council." In the laws pro-
claimed by the Seimas of the Sajudis it was stipulated that
the President appoints high officials of the state without
any additional conditions and in the draft laws submitted
by the deputies this authorization of the President is lim-
ited. The President may appoint the officials mentioned
above only with the preliminary approval of the Supreme
Council. The President's right to call regular and extraor-
dinary elections to the Supreme council was discarded. In
the draft laws published in the press it was stipulated that
"all the acts of the President must have the signature of the
Prime Minister or a corresponding minister to be authoriz-
ing. The responsibility for the act falls on the minister who
has signed it". In the draft laws submitted by the deputies
this inscription was missing.

On December 9, 1991, chairman of the Council of the mu-
nicipality of the city of Vilnius Artinas Grumadas ap-
proved the Registration act of the Initiative group (of
twelve persons) for announcing a referendum. The Initia-
tive group consisted of: Andrius Kubilius, Izidprius Sime-
lionis, Alfonsas Vai$noras, Jurgis Dvarionas, Tautvydas
Lideikis, Vytautas Zabiela, Vytautas Tur¢inavic¢ius, Edivi-
das Praleika, Juozas Janonis, Romualdas Gie¢evskis, Vla-
das Motiejlinas, Nijolé Angelé Bauzyté. In its Registration
act, the Initiative group defined its objectives in the fol-
lowing way: ,,so that the initiative of the Lithuanian peo-
ple for the referendum 'On the restoration of the institution
of the President of the Republic of Lithuania, the order of
his authorization and elections' would be expressed".
Incidentally, another initiative group to collect citizens'
signatures for holding a referendum on the restoration of
the institution of the President, as provided in the law, was
registered by chairman of the Council of the municipality
of the city of Kaunas Vygintas Grinis on November 25,
1991. This initiative group consisted of: Stanislovas Bus-
kevi¢ius, Dainius Kreivys, Domininkas Vytautas Sustaus-
kas, Riitelé Macijauskiené¢, Eligijus Bartulis, Giedrius Zia-
kauskas, Z. Stanevi¢ius, Elvis Tratilas, Dauras Dargis,
Egidijus Vaitkevi€ius, Dainius Varnas, Kestutis Kvede-
rauskas.

Lietuvos Aidas (The Echo of Lithuania). December 19,
1991.

Resolution of the Presidium of the Supreme Council of the
Republic of Lithuania "On the initiative group to call a
referendum ". February 10, 1992 // News of the Supreme
Council and the Government of the Republic of Lithuania.
1992. No. 7-167.

Resolution of the Presidium of the Supreme Council of the
Republic of Lithuania "On the proposal to the Supreme
Council to call a referendum 'On the restoration of the in-
stitution of the President of the Republic of Lithuania™.
February 19, 1992 // News of the Supreme Council and
the Government of the Republic of Lithuania. 1992. No. 7-
169.

Resolution of the Supreme Council of the Republic of
Lithuania "On the referendum on the restoration of the in-
stitution of the President of the Republic of Lithuania".
March 12, 1992 // News of the Supreme Council and the
Government of the Republic of Lithuania. 1992. No. 10-
239.

Statement of the Council of the Seimas of Sajudis, Draft
constitutional law of the Republic of Lithuania "On the
President of the Republic of Lithuania" and draft law "On
the amendment and supplement of the Provisional Basic
Law of the Republic of Lithuania regarding the restoration
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LIETUVOS RESPUBLIKOS PREZIDENTO
INSTITUTO GENEZES KLAUSIMAS
KONSTITUCINIAME PROCESE 1988-1992
METAIS

Prof. dr. Juozas Zilys
Mykolo Romerio universitetas

Santrauka

Respublikos Prezidento konstitucinio instituto klausimas
konstituciniame procese 1988—1992 m. buvo viena pagrindi-
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niy aktualijy atkuriant Lietuvos Respublikos nepriklausomybe,
o véliau — kuriant Lietuvos valstybés institucing sistema.

Sio proceso isskirtinis reiskinys buvo tai, kad politing,
teisiné polemika dél valstybés vadovo kilo jau 1988-1990 m.,
kai Lietuvoje dar galiojo tarybiné konstitucija. Siuos svarsty-
mus skatino atgimimo laikotarpiu vis labiau plintancios idéjos
dél prielaidy atkurti nepriklausoma demokrating Lietuvos
Respublika, politiniai procesai Ryty ir Vidurio Europoje.

Valstybés vadovo konstitucinio instituto atkiirimo klau-
simo pobidis i§ esmés igijo nauja politini teisini turinj tada,
kai 1990 m. kovo 11 d. buvo atkurta nepriklausoma demokra-
tiné Lietuvos Respublika ir priimtas Lietuvos Respublikos
Laikinasis Pagrindinis [statymas (Lietuvos Respublikos laiki-
noji Konstitucija).1990-1992 m. konstitucinio proceso turini
lémé nauja politiné teisiné tikrové, kurioje pagrindinis akcen-
tas buvo klausimas dél Lietuvos Respublikos biisimosios
konstitucinés sarangos, valstybés institucijy tarpusavio santy-
kiy, kompetencijos ir kt.

Lietuvos Respublikos Prezidento institucijos atkiirimo
procesas Lietuvos Respublikos Laikinojo Pagrindinio [statymo
galiojimo laikotarpiu buvo sudétingas, nes diskusija Siuo klau-
simu vyko astriomis politinés konfrontacijos salygomis. Bran-
dinant Respublikos Prezidento konstitucinio statuso turini rei-
kéty atsizvelgti i keleta Sios veiklos aspekty. Pirmiausia Res-
publikos Prezidento vieta konstitucinéje valstybés instituciju
sistemoje buvo programuojama daugelyje konstituciju projek-
ty, kurie buvo parengti ir paskelbti 1990-1992 m. laikotarpiu.
Jy nuostatose atsispindéjo jvairus pozitiriai dél biisimojo vals-
tybés vadovo apibrézimo, konstitucinio statuso, kompetenci-
jos, santykiy su jstatymy leidimo ir vykdomaja valdzia bei kt.

Kelyje i Respublikos Prezidento instituto atkiirima atski-
rai pazymétini Lietuvos Sajidzio ir kity politiniy organizacijy
veiksmai siekiant nedelsiant grazinti { Lietuvos konstitucing
sistema valstybés vadovo pareigybe ir nustatyti jo jgaliojimus.

Nors $ie pasitilymai bei veiksmai komplikavo konstitu-
cinj procesa, taciau akivaizdu, kad politiniy jégy siekis nedel-
siant atkurti valstybés vadovo pareigybe laikantis Laikinojo
Pagrindinio [statymo, skatino intensyviau rengti Konstitucija,
spartino $i procesa.

Pagrindinés savokos: Respublikos Prezidentas, Konsti-
tucija, konstitucinis procesas.





